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A. 

ABORTION* 

The prisoners were convicted of culpable homicide in attempting 
to procure abortion. Appeal rejected, ,. 145 

ACT XXIV. of 1843. 

See dacoits, belonging to a gang of. 

ACCESSARY AFTER THE FACT TO MURDER* 

1. The prisoner in this case belonged to the village police. He 
took a bribe from the father-in-law of a woman, who had come to a 
violent death and sent a false report to regular police that she had 
been drowned; convicted, at the sessions of being an accessary 
after the fact of murder. The conviction was quashed. Held by the 
higher Court that the prisoner was only amenable to the charge of 
extortion and neglect of duty. To constitute accessarysliip after the 
fact there must be knowledge of the crime and assistance to the felon. 

In the present case there was only suspicion of murder. The perpe¬ 
trators were unknown and the man from whom the prisoner took the 
bribe was in no way implicated, 

2. The prisoners were convicted as accessaries after the fact in 
wilful murder and were sentenced to three years’ imprisonment. A 
sessions judge is not authorized to pass sentence on a prisoner con¬ 
victed as an accessary after the fact in wilful murder, 

* ACCOMPLICE. 

I. In Murder. J III. In Affray. 

II. In Culpable Homicide. | IV. In Dacuity. 

I. In Murder. 

1. Prisoner convicted of being accomplice in murder with rob¬ 
bery of an elephant and sentenced, under the circumstances, to trans¬ 
portation for life, ., 
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2. Four of the prisoners were convicted as accomplices in wilful 
murder, and were sentenced to transportation for life. Two other pri¬ 
soners were convicted as accessaries after the fact and sentenced to 
minor terms of imprisonment, ,. 131 

II. In Culpable Homicide. 

The prisoner was convicted as an accomplice in culpable homicide, 
he having evaded arrest at the time when other prisoners were tried of 
the offence. Appeal rejected, .. 314 

III. In Affray. 

The prisoner convicted as an accomplice in affray, attended with 
culpable homicide and wounding, sentenced to six years’ imprison¬ 
ment. Appeal rejected, .. 367 

IV. In Dacoity . 

The conviction and sentence of nine years’ imprisonment with labor 
and irons on prisoner No. 9, was upheld in appeal, on the grounds of 
his own confessions and of the restoration by him of the stolen pro¬ 
perty found in his possession. Prisoner No. 1(>, who had pleaded 
not guilty, was acquitted on account of the insufficiency of the hearsay 
evidence against her, .. 894 

ADMINISTERING POISONOUS DRUGK 

1. The drug (dhutoora) not being usually poisonous, the convic¬ 
tion was altered to administering an intoxicating drug, .. 160 

2. The prisoner was released from demand of security for good 

behaviour, there being no proof of her notoriously bad or dangerous 
character, •. 791 

AFFRAY ATTENDED WITH CULPABLE HOMICIDE. 

I. Convictions in. ( II. Acquittals. 

I. Convictions in. 

1. Conviction of affray attended with culpable homicide and the 

sentence passed by the sessions judge upheld in appeal, .. 306 

2. The prisoners were convicted of affray, attended with culpable 

homicide, .. 424 

3. The prisoner’s appeal was rejected, the evidence of his guilt 

being conclusive, .. 672 

4. A leader in affray in which one person was killed and two 
others %ounded, sentenced to fourteen years’ imprisonment with labor 

and irons in banishment, ,. 712 

6. The prisoners were convicted of affray attended with homicide; 
sentence passed by the sessions judge considered too lenient, ,. 882 

, II. Acquittals, 

The prisoners charged with affray attended with culpable 
homicide were acquitted for want of proof, and owing to the suspi¬ 
cious circumstances of the case, ., 177 
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ARSON. 

Iu cases Nos. 5, 6, 9 and 10, the prisoners were acquitted on the 
charge of arson on the ground of the insufficiency of the evidence 
and delay in lodging complaints against them. In case N o. 7, the pri-" 
soners were convicted of riot and wounding and sentenced to impri¬ 
sonment for three years with labor commutable to fine* .. 650 

ASSEMBLING WITH ARMS WITH EVIL INTENT. 

Prisoners convicted of assembling with arms, with an evil intent 
and, sentenced No. 27, to six years, and the remaining prisoners 
to four years’ imprisonment with labor and irons; sentence upheld on 
appeal, .. 745 

ATTEMPT AT DACOITY. 

Prisoners convicted and sentenced Nos. 4 and 5, who were respec¬ 
tively cliowkeedar and simanadar, to seven years and prisouers Nos. 

6 and 7, to five years’ imprisonment with labor and irons, .. 737 

ATTEMPT AT MURDER. 

1. The prisoner was convicted of attempting to murder a prosti¬ 

tute whom he decoyed to the bank of a canal, where he knocked her 
down and plundered her and left in the bed of the canal. Sen¬ 
tence, transportation for life, .. 558 

2. The evidence in this case was conflicting and for that reason as 

well as because it seemed likely that the prisoners had received provo¬ 
cation in a dispute about land, they were acquitted with the exception 
of No. 6, who was convicted of an assault attended with unjustifiable 
violence and sentenced to three years’ imprisonment with labor com¬ 
mutable to fine of 30 rupees, .. 716 

3. Attempt to murder satisfactorily proved. For such offence the 

punishment of transportation for life only legal, .. 971 

ATTEMPT TO COMMIT BURGLARY. 

ft 

The prisoner was convicted before the sessions judge of attempt¬ 
ing to commit burglary and of wounding the man who arrested him. 

Appeal rejected, .. 288 


B. 

BREACH OF TRUST. 


The commitment in this case was quashed in order that the nature 
of the trust said to have been abused should be specified under 
Sec. 13, Act XIII. of 1850, as explained in C. O. No. 73, of Dec. 12, 
1851, 

v BURGLARY AND THEFT. 


1. The prisoners were convicted of burglary and theft and of re¬ 

ceiving the stolen property, and sentenced to various terms of impri¬ 
sonment. Appeal rejected, ., 

2. The prisoners were convicted of burglary and theft and receiv¬ 
ing stolen property and sentenced to various terms of imprisonment 
by the sessions judge. Appeal rejected, 

3. Conviction and sentence passed by the sessions judge on a 

charge of burglary and theft, upheld in appeal, .. ., 

A. ? 


1003 


3 


19 

457 


« • 



INDEX. 


iv 

4. Prisoners were convicted on the grounds of their own confes¬ 
sions in the foujdary, •. 688 

BURGLARY. 

1. Conviction and sentence passed by the sessions judge in a case 

of burglary, upheld in appeal, .. 27 

2. Conviction and sentence passed by the sessions judge on a 

charge of burglary, upheld in appeal, .. 40 

3. Convictions and sentence passed by the sessions judge on a 

charge of burglary and receiving stolen property, upheld in appeal,.. 69 

4. Out of six prisoners convicted of burglary attended with wilful 
murder, two were selected for capital sentence as actual perpetrators 

of the murder on the statements of their associates, .. 100 

5. The prisoner’s appeal was rejected on proof of his guilt, .. 447 

6. The guilt of the prisoners being established, their appeal was 

rejected, .. 436 

7. Prisoner convicted of burglary and sentenced, as an old offend¬ 
er, to five years’imprisonment. Appeal rejected, .. 461 

8. The evidence for the prosecution unsatisfactory, prisoners 

acquitted in concurrence with the sessions judge, .. 462 

9. Conviction and sentence passed by the sessions judge on a 

charge of burglary, upheld in appeal, .. 473 

10. Conviction and sentence passed by the sessions judge on a 

charge of burglary, affirmed in appeal, .. 480 

11. Conviction and sentence passed by the sessions judge on a 

charge of burglary, upheld in appeal, .. 549 

12. The prisoners were convicted of hurglaiy with wounding and 

sentenced by the sessions judge to five years* imprisonment. Appeal 
rejected, 6 77 

13. The prisoners were convicted in two cases of burglary and 

sentenced by the sessions judge to seven and five years’ imprisonment 
respectively. Appeal rejected, .. 680 

14. Sentence and conviction upheld, the plea of the appealing 

prisoner, that the police had secreted the property with a view to cri¬ 
minate him, being disbelieved, .. 966 

C 

CALUMNY. 

The prisoners who were convicted of calumny, regarding the prin¬ 
cipal sudder ameen, by the sessions judge, were acquitted in appeal, 442 

CHILD STEALING. 

1. The prisoner was convicted of apeessaryship after the fact to the 
theft of a child, but was acquitted in appeal, owing to the insufficiency 

of evidence, .. 35 

2. The guilt of the prisoners was clearly established by the recog¬ 

nition of the stolen child in their possession and by their own confes¬ 
sions before the thannah jemadar. Appeal rejected, .. 783 

CONSPIRACY *AND PERJURY, 

The prisoner charged with conspiracy and perjury was acquit¬ 
ted by the Court. The sessions judge was informed that he ought to 
have passed sentence on this remaining prisoners with reference to 
Section A, Beg. IX. of 1831, .. 


142 
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2. The prisoners who were charged with conspiracy and perjury 
were acquitted, as the magistrate ought not to have put them on their 
oath, when he had satisfied himself, previous to their examination, 
that the charge to which they would depose was a false one, .. =,180 

CULPABLE HOMICIDE. > 


1. Prisoner convicted of culpable homicide under gross op¬ 
pression and the greatest provocation, therefore sentenced under all 
the circumstances, to imprisonment for one year with labor without * 
irons, and ten rupees fine in lieu of labor, 

2. The prisoners* conviction was affirmed, 

3. The prisoners’ complicity was established, .. 

4. The prisoners were acquitted for want of proof of the violence 

which was alleged to have caused the deceased’s death and were 
ordered to be released, the imprisonment which they had undergone 
being held to be sufficient punishment for throwing the corpse into 
the water which proved against them, .. 

5. The prisoner was convicted of culpable homicide and sentenced 
to seven years’ imprisonment. The Court noticed the inadequacy of 
the punishment and the imperfect manner in which the trial had 
been conducted in all its stages, 

6. The prisoner was convicted of culpable homicide he having 

evaded arrest at the time when other prisoners were tried of the 
offence. Appeal rejected, .. 

7. The prisoner was convicted of the culpable homicide of a 

woman to whom he confessed that he had given drugs to procure 
abortion. Appeal rejected, .. 

8. The prisoners convicted, one of aggravated culpable homicide, 
and another of being accessary after the fact, the former sentenced to 
fourteen years with labor in irons in banishment, and the latter to 
seven years with labor in irons, 

9. The prisoner was eonvicted of culpable homicide and sentenced 
to four years’ imprisonment by the sessions judge. Appeal rejected, 

10. One prisoner convicted of aggravated culpable homicide on 
strong circumstantial evidence and sentenced to fourteen years’ impri¬ 
sonment, another acquitted, the evidence against him being deemed 
utterly unworthy of credit, 

11. Prisoner was convicted by the sessions judge of culpable 
homicide, but acquitted in appeal, owing to discrepancies in the evi¬ 
dence, 

12. Appeal rejected, 

13. The prisoner having dogged and beaten the deceased so 
.unmercifully that he died the next morning, was convicted of aggra¬ 
vated culpable homicide and sentenced to fourteen years imprison¬ 
ment, 

14. Th& prisoner was acquitted of the culpable homicide of the 
deceased whom he had slain, whilst attempting to violate his wife,.. 

15. Appeal rejected, there being stitmg presumptive proof of pri¬ 
soner’s guilt, ., 

16. Conviction and sentence passed by the sessions judge in a 
case of culpable homicide, upheld in appeal, 

17. The prisoner was convicted of the culpable homicide of his 
wife, a girl of fourteen years old, by kicking her on the head. Appeal 
rejected. 
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18. The prisoners were convicted of culpable homicide and sen¬ 
tenced as recommended by the sessions judge, 

) 9. The prisoner charged with culpable homicide was acquitted in 
conformity with the recommendation of the sessions judge, 

20. One prisoner was convicted as principal and another prisoner 
was convicted as an accomplice in the culpable homicide of a girl, 
who was killed by a blow aimed at her father by the former prisoner. 
The Court ruled that the prisoner must be held responsible for the 
full effect of the blow without reference to the physical strength of 
the person on whom it fell, 

21. Prisoner convicted of culpable homicide, but sentenced only 
to two gears’ imprisonment with labor, on the grounds of sudden 
provocation and the absence of intention to inflict a mortal wound,.. 

22. The Court considered the sentence passed by the sessions 
judge inadequate. No. 3, convicted of being an accomplice in culpable 
homicide of deceased and of riot attending with wounding and sen¬ 
tenced to seven years* imprisonment with labor and irons. Nos. 4 and 
5, convicted of riot attended with culpable homicide and wounding, 
and sentenced to imprisonment for three years with labor and irons, 

23. The prisoner was acquitted because, in the absence of the 

medical testimony, there was no clear proof that the death of the 
deceased was directly connected with the blow inflicted by the pri¬ 
soner, .. 


24. The prisoner who had been committed on her own plea of 
guilty was convicted by the sessions judge. In appeal she admitted 
giving drugs to a third party to administer; conviction and sentence 
upheld, 

25. The conviction and sentence of the sessions judge passed 
on the prisoners, upon the clearest evidence against them, were not 
interfered with on appeal, 

26. Conviction and sentence of seven years’ imprisonment with 

labor and irons confirmed. The prisoner had confessed before the 
magistrate, .. 

27. The prisoner who had admitted his guilt throughout sen¬ 

tenced to five years’ imprisonment with labor and irons, there seemed 
to be no deliberate intention to kill the deceased on the part of the 
prisoner, .. 

28. The prisoner was convicted of culpable homicide for killing 

by unnecessary violence a thief, .. 

29. The intention to kill deceased not being established, the 

prisoner was convicted of culpable homicide, «. 


COUNTERFEIT COIN. 

1. One prisoner was convicted of uttering and having in his pos¬ 
session counterfeit coin and the sentence on him by the sessions judge 
was upheld in appeal. Two other prisoners upon whom only a small 
iron spoon was found, was acquitted in appeal, 

2. The prisoner was convicted of knowingly uttering counterfeit 
coin and sentenced to three years* imprisonment. Appeal rejected,.. 

3. The prisoners were acquitted, the evidence against them being 

considered unsatisfactory, .. 

4. The prisoner was convicted of coining counterfeit coin, 

5. Crime charged knowingly uttering counterfeit coin. Prisoner 
Acquitted by the Nizamut Court on the ground that there was no proof 
that he uttered the counterfeit coin knowing it to be spurious, •. 
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D. 

DACOITY. 

I. Convictions in. IY. With Murder. 

II. Acquittals. V. With Wounding. 

III. With Assault. 

I. Convictions in. 

1. Prisoner convicted of a dacoity, sentenced to seven years’ impri¬ 
sonment by sessions judge; appeal rejected, .. 364 

2. The prisoners were convicted by the sessions judge of dacoity 

and carrying off property to a large amount, anti forcibly seizing and 
carrying off two persons, and also of knowingly and wilfully receiving 
property obtained in the above dacoity. In appeal, the sentence on 
most of the prisoners was upheld, but the party charged with insti¬ 
gating the crime was acquitted, .. 389 

3. The appeal of the prisoners was rejected, the plea of alibi 

advanced by two of them was totally disproved, .. 416 

4. Sentence affirmed on appeal, .. 419 

6. Conviction and sentence passed by the sessions judge upheld 

in appeal, .. 421 

6. In a case of dacoity the sessions judge, on the mere view of the 
record, ordered the magistrate to commit a prisoner, who had been 
made an approver by the magistrate and eventually convicted him. 

The Court held that the sessions judge has exceeded his authority, as 
he can only annul an offer of pardon made by the magistrate to a pri¬ 
soner, when the person pardoned, in his evidence has wilfully con¬ 
cealed any thing, or given false evidence or information with a view 
to the conviction of an innocent party, .. 505 

7- Prisoner convicted and sentence confirmed. Prisoner denied 
the confessions stated to have been made in the mofussil, but failed in 
his attempt to prove an alibi, ,. 657 

8. Prisoners were tried for dacoities committed at various times. 

Nos. 23, 24, 25, 26 anti 34, were sentenced to a consolidated sentence 
being convicted of dacoity in several cases, Nos. 25 and 34, to seven 
years and the rest to fourteen years’ imprisonment with labor and 
irons. The Court on appeal, upheld the sentences and convictions of 
the sessions judge on the grounds of the confessions of the prisoners* 
implication by their associates and the weakness of the evidence 

for the defence, .. 699 

9. The conviction of the sessions judge in this case was upheld, 

under which the prisoners who had confessed at the magistrate’s court 
were sentenced to imprisonment with labor and irons, each for seven 
years, .. 738 

10. The proof being conclusive against the prisoners, their appeal 

was rejected, .. 8£1 

11. The sentence of seven years’ imprisonment on the prisoners 
was upheld, as the proof was considered sufficient to convict them of 

the respective charges against them, ., 903 

12. The guilt of No. 1, who admitted his mofussil and foujdary 
confessions was clear, the confession in the Mofussil by No. 2, was 
open to suspicion and the evidence being insufficient to convict him, 
he was released 
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13. Conviction and sentence passed by the sessions judge on a 
charge of dacoity upheld in appeal, 

14. The prisoner’s appeal was rejected, .. 330 

15. The proof of the prisoners’ guilt being ample, their appeal 

was rejected, 331 

16. The prisoner’s appeal rejected, .. 333 

II. Acquittals. 

1. The prisoner who was charged with dacoity was acquitted in 

appeal, his confession before the police having been obtained by impro¬ 
per means, and the evidence as to his receipt of the stolen property 
being insufficient. .. 18 

2. Two prisoners convicted by the sessions judge, one as acces¬ 
sary and the other as privy to a dacoity, acquitted in appeal, .. 23 

3. The prisoners were convicted of dacoity and sentenced by the 
sessions judge to seven years* imprisonment. In appeal, the sentence 

of two was upheld, and the others were acquitted, .. .. 33 

4. The prisoners were convicted of dacoity and sentenced by the 

sessions judge to seven years’ imprisonment. In appeal, the convic¬ 
tion of one prisoner was affirmed, and the others were acquitted for 
want of evidence, .. 56 

5. The prisoners were charged with three separate dacoities and 
convicted and sentenced by the sessions judge. In appeal all the 
prisoners but one were acquitted owing to the suspicions character 
of the proceedings of the police, the illegal detention of the prisoners 

at the thannah, and the general untrustworthiness of the evidence, .. 75 

6. One prisoner was convicted by the sessions judge in two cases 

of dacoity and sentenced to sixteen years’ imprisonment. The other 
prisoner who was convicted in only one case received a sentence of 
seven years. In appeal both prisoners were acquitted, .. 80 

7. The evidence being considered insufficient for conviction, the 

prisoners were released on appeal, .. 816 

III. With Assault. 

Appeal rejected and sentence of the lower court confirmed, .. 2(57 

IV. With Murder. 

The confession of the prisoner which was held to be the most 
trustworthy, was adopted, .. 316 

V. With Wounding. 

In a case of dacoity with wounding, the conviction and sen¬ 
tence passed by the sessions judge was affirmed as to two prisoners, 
but reversed as to a third, .. 562 

DACOITS, BELONGING TO A GANG OF. 

1. Prisoners convicted of having belonged to a gang of dacoits, 

sentenced to transportation for life, .. 32 

2. Prisoner was convicted of having belonged to a gang of dacoits 

and sentenced to transportation for life, .. 95 

3., Prisoner’s confessions strongly corroborated by other proofs, 
therefore convicted and transported, .. 99 

4. The prisoner was convicted of having belonged to a gang of 
daeoits and sentenced to transportation for life, .. Ill 
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5. The prisoner was convicted of having belonged to a gang of 
dacoits and sentenced to transportation for life, .. 147 

6 The prisoner was convicted on his own confession of having 
belonged to a gang of dacoits and sentenced to transportation for 
life, .. 157 

7. The prisoner was convicted on his own confession of having 
belonged to a gang of dacoits and sentenced to transportation for life, 158 

8. The prisoner was convicted of having belonged to a gang of 

dacoits and sentenced to transportation for life, .. 163 

9. Prisoner convicted on the evidence of approvers corroborated 

by circumstances independent of their testimony, .. 197 

10. Seven of the prisoners were convicted of having belonged to 
a gang of dacoits, and having committed the dacoity named in the 
indictment. One prisoner was acquitted and the sentence on another 

was postponed, .« 205 

11. Prisoners convicted of having belonged to a gang of dacoits 
and sentenced to transportation for life on the testimony of approvers 
corroborated by circumstantial evidence and proof of bad character, 235 

12. The prisoner was convicted on his own confession of having 
belonged to a gang of dacoits, and sentenced to transportation for life, 275 

13. The prisoner was convicted of having belonged to a gang of 

dacoits, and sentenced to transportation for life, .. 297 

14. The prisoner charged with being by profession a dacoit and 

having belonged to a gang of dacoits, was acquitted, . • 339 

15. The prisoner was sentenced as a dacoit by profession, .. 356 

16. The prisoner was sentenced as a dacoit by profession, .. 3 >7 

17. The prisoner was sentenced as a dacoit by profession, .. 358 

18. Prisoner convicted of having belonged to a gang of dacoits 

and sentenced to transportation for life, .. 368 

19. The prisoner, a female, convicted of being by profession a 

dacoit, and of having belonged to a gang of dacoits, was sentenced to 
imprisonment for life, *. 434 

20. The prisoner was convicted on his own confession of having 
belonged to a gang of dacoits and sentenced to transportation for life, 274 

21. Convictions and sentence passed by the sessions judge on a 
gang of dacoits affirmed, and one prisoner, an old offender, sentenced 

to transportation for life, .. 482 

22. Prisoner convicted and sentenced under Act XXIV. of 1843, 516 

23. Prisoner convicted on his own confession of having belonged 

to a gang of dacoits, sentenced to transportation for life, .. 596 

24. The prisoner was convicted of having belonged to a gang of 

dacoits and sentenced to transportation for life, ,. 598 

25. The prisoners were sentenced to transportation for life on 

conviction of having belonged to a gang of dacoits, .. 599 

26. Prisoner convicted of having belonged to a gang of dacoits, 

sentenced to transportation for life, .. 611 

27. Prisoners convicted on the evidence of approvers corrobo¬ 

rated by their own admissions that they were near relatives of noto¬ 
rious dacoits, and had been repeatedly apprehended on suspicion and 
by the evident falsity of the defences they set up of being falsely 
accused by the approvers, ,, 612 

28. Convicted of having belonged to a gang of dacoits, and sen¬ 
tenced to transportation for life, .. 648 
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29. Prisoner convicted on his own confession though denied in 

sessions ; in consequence of several strong corroborating circumstances 
to its truth, from the records of three of the cases mentioned in the 
confession, 710 

30. Convicted on his own confessions, and on the testimony of 

approvers. Prisoner had committed numerous dacoities, sentenced to 
imprisonment for life in transportation, .. 739 

31. Prisoner convicted on his own confession of having belonged 

to a gang of daeoits, and sentenced to imprisonment and transpor¬ 
tation for life. The prisoner, at the time of the trial, was undergoing 
in the Allipore jail, imprisonment for a daeoity committed by him 
some years previously, at Sultanpore, .. 749 

32. Prisoners convicted of being by profession daeoits and of be¬ 
longing to gangs of daeoits. Both prisoners confessed botli before the 
assistant daeoity commissioner, and the sessions judge to numerous 
acts of daeoity including one for which they had previously been tried 
and acquitted for want of evidence. The evidence of the approvers 
was clear as was the documentary evidence against them. Sentenced 

to imprisonment in transportation for life, .. 750 

33. Prisoner apprehended on the testimony of approvers, confessed 

before tlie daeoity commissioner, and before tlie sessions judge ad¬ 
mitted his previous confession. He was a noted bad character hav¬ 
ing frequently been under security for good behaviour, sentenced in 
imprisonment in transportation for life, .. 751 

34. Prisoner convicted of having belonged to certain gangs of 
daeoits. Ilis own confession proved so much of the charge against 

him; sentence, transportation for life, .. 873 

35. The prisoner on conviction of having belonged to a gang of 

daeoits, was sentenced to transportation for hie, .. 874 

38. The prisoner was acquitted on account of the unsatisfactory 
nature of the testimony of the approvers against him. This testi¬ 
mony was not corroborated to a sufficient extent, and the lapse of 
several years had occurred since the dacoities in which the prisoner 
was stated to have been implicated, . - 905 

37. The prisoners convicted of having belonged to a gang of 

daeoits were transported for life, • • 919 

38. Prisoner convicted on his own full confession of having be¬ 
longed to a gang of daeoits, . • 946 

39. The prisoner was transported for life on conviction of having 

belonged to a gang of daeoits, ■. 949 

40. The charge and evidence of the approvers against the prisoner 

were respectively proved and corroborated by the confession of the 
prisoner himself, transported for life, • • 950 

41. Prisoner acquitted, notwithstanding he confessed before the 

daeoity commissioner; he having repudiated at the trial in sessions 
his confession, and there being no sufficient corroborating circum¬ 
stances, .. 960 


EMBEZZLEMENT. 

4. One prisoner was convicted of embezzlement and theft of 
money, entrusted to him by his master, and the two other prisoners 
were convicted of receiving the stolen property. Appeal rejected, .. 46 
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2. The prisoner was convicted of the embezzlement of money col¬ 

lected by him as gomashta of liis employer, and was sentenced to five 
years* imprisonment. Appeal rejected, •• 

3. The conviction of the prisoner was affirmed, .. 

4. The prisoner was convicted of embezzlement j the sessions 

judge informed that he should have referred the case, .. 

ESCAPE. 

The prisoner who had twice effected his escape from the police of 
the jail at Gyah, was removed to Aliporc for the rest of his term of 
imprisonment by order of the Court under Section 8, lteg. LIII. of 
1803, 
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FINE. 

1. The deputy magistrate fined the prisoner 60 Rs. for coming 
to his house instead of to the cutelierry to prefer a complaint; order 
reversed, .. 191 

2 Illegal order of a deputy magistrate, imposing a fine of fifty 
rupees without taking the prisoner’s defence, reversed by the Court, .. 343 

FRAUD. 

1. The Court quashed the proceedings of a magistrate, who had 
punished two persons for fraud, they having sold the same parcel of 
land to two different persons, the second purchaser was referred to 

the civil court for his remedy, .. 503 

2. A deputy magistrate sentenced a piada, who had obtained a 

situation in a moonsiff’s court, (falsely stating his caste) to six mouths’ 
imprisonment with labor conimutable to fine. As no regular complaint 
bail been laid, the Court considering the deputy magistrate’s conduct 
illegal anil injustiliable, cancelled his order and warned him against 
similar proceedings in future, .. 729 

FORGERY. 

1. The prisoner was convicted by the deputy commissioner of 

uttering forged documents, but was acquitted m appeal for want of 
evidence. The Court noticed the insufficient anil irregular mode in 
which the indictment had been prepared, .. 8 

2. Proceedings and trial and conviction, in case of forgery, illegal 

and quashed, .. 21 

3. The prisoner was convicted of forging a receipt for vakeels* 

fees, and sentenced to five years’ imprisonment. Appeal rejected, .. 30 

4. The eliarge of forgery held not to be proved, as the prisoner’s 
conduct did not favor the presumption that he could benefit by it, .9(i 

5. The C<Wt saw no reason to interfere with the conviction, .. 148 

6. The prisoner was convicted of uttering a forged document in 

attempting to have it registered by the register of deeds. Appeal 
rejected, ,. 322 

7• The act charged against the prisoner was held not to amount 
to the legal offence of uttering forged deeds, ., 377 

8. Conviction on strong presumption affirmed, .. 381 

9. On sufficient proof of the prisoner’s guilt, his appeal was re¬ 
jected, 
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10. The Court reject oil the appeal of the prisoner, who had been 

convicted on clear testimony by the sessions judge, .. 793 

11. The appeal of the prisoner, who had been sentenced for forging 

a certificate, with a view to obtaining a situation as cook, was rejected, 969 

13. The prisoner was acquitted, as the interpolation charged* was 
not injurious nor had been made with a fraudulent intent, . • 977 

H. 

HIGHWAY ROBBERY. 

1. The prisoner who had evaded apprehension on a charge of high¬ 

way robbery for nearly two years, was convicted and sentenced to ten 
years’ imprisonment. Appeal rejected, .. 87 

2. The prisoners were convicted of highway robbery, and sen¬ 
tenced to ten years’imprisonment. Appeal rejected, .. 171 

3. The prisoners charged with highway robbery were acquitted 
owing to the unsatisfactory nature of the evidence against them, .. 

4. Conviction and sentence passed by the sessions judge in a 

case of highway robbery, upheld in appeal, .. 347 

6. The prisoners, three of whom were old bad characters, were 
convicted of highway robbery, and sentenced to fourteen years’ impri¬ 
sonment, .. 459 

6. The prisoner who was named on the first trial was, on his sub¬ 
sequent apprehension, convicted, .. 560 

7. Prisoner convicted of being an accomplice in a highway rob¬ 

bery on the grounds of clear corroborative proof against him and 
of his defence being unsubstantiated, and sentenced to five years’ im¬ 
prisonment in labor and irons and fine under Act XVI. 1850, ., 675 

I. 

INCENDIARISM. 

The prisoner was convicted as an accomplice in incendiarism and 
sentenced to fourteen years’ imprisonment, .. 565 

INFANTICIDE. 

The prisoner charged with the murder of her new-born infant was 
acquitted, there being reason to doubt whether the child was born alive 
when thrown into the well by its mother, .. 478 

INSANITY. 

The prisoner was acquitted on the ground of insanity, .. 666 

M. 

MURDER. 

I. Convictions in. | II. Acquittals. 

I. Convictions in. 

1st. Capitally sentenced. 

1. One prisoner was convicted of wilful murder, and the plea of 

extenuation urged in the confession not being proved, he was sen¬ 
tenced capitally. The other prisoners were acquitted, .. 11 

2. The prisoner, a Gcurrow, was convicted of wilful murder of a 

wood-cutter and sentenced capitally, .. 53 
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3. The prisoner was convicted of wilful murder of a boy, and was 
sentenced capitally, the peculiar atrocity of the case preventing any 
extenuation of punishment by reason of the prisoner’s youth, .. 

4. The prisoner was sentenced capitally, *. 

5. Prisoner, both on the evidence against her and on her own con* 

fession in the magistrate’s court and before the police, convicted of 
murder and sentenced capitally, . • 

6. The part of the prisoner’s confession which was in palliation 
of his act being contradicted by the state of the corpse, he was con¬ 
victed of wilful murder and sentenced capitally, 

7. The prisoner was convicted of the wilful murder of one man 

and severely wounding, with intent to murder two others. After direct¬ 
ing a further enquiry to be made as to the prisoner’s sanity, the Court 
sentenced the prisoner capitally, .. 

8. The two prisoners were convicted of wilful murder of the 

deceased, a prostitute, whom they had inveigled to their house under 
pretence of introducing her to a rich Baboo and were sentenced capi¬ 
tally. Another prisoner who had been previously convicted for this 
crime, and sentenced to imprisonment for life appeared as a witness 
in the present trial, .. 

9. The act of the prisoner held to be wilful murder, capital 

sentence passed, .. 

10. The prisoner was sentenced capitally on conviction of wilful 

murder, *. 

11. The prisoner in the case of whose guilt there was not the 

slightest doubt, was sentenced capitally, .. 

12. The prisoner was convicted on clear circumstantial evidence. 
He failed to produce any trustworthy evidence in his defence; sen¬ 
tenced capitally, 

13. The proof of the prisoner’s identity was held to be sufficient, 

14. The prisoner in her confessions had endeavoured to throw 
the onus of the crime of murder on a third party, admitting only her 
own privity to the murder. But as it was clear that she alone 
committed the deed, she was convicted of wilful murder and sentenced 
capitally, 

15. Prisoners Nos. 6 and 7, convicted of murder and sentenced 
capitally. No. 5, convicted of aiding and abetting, and sentenced to 
transportation for life. The evidence of eye-witnesses for the pro¬ 
secution, though varying as to the person who actually inflicted the 
fatal blow was evidently trustworthy and sufficient to convict the 
prisoners of respectively committing and aiding and abetting in a cold¬ 
blooded murder, 

16. The prisoner was convicted capitally, on conviction of wilful 
murder, 

2nd. Sentenced to various periods of imprisonment. 

1. Thh deceased was seen by the prisoners to beat his wife, who 
had formerly lived under their protection. They rescued the women, 
and sent her away and then beat the deceased, so that he died, they 
were convicted of murder and sentenced to transportation for life, ,. 

2. The prisoner was convicted of the wilful murder of his father- 

in-law, but was sentenced to transportation for life, owing to the 
absence of premeditation in the act, .. 

3. The prisoner’s complicity in the murder was held to be proved, 
sentence proposed by the sessions judge considered inadequate, .. 
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4. The prisoner’s sanity when lie committed the deed, being esta¬ 
blished, he was convicted of murder, - .. 431 

6. The prisoner convicted of murder on violent presumption was 
sentenced to transportation for life, .. 531 

6. Convicted on the 3rd and 4th counts, • and each prisoner sen¬ 
tenced to five years’ imprisonment. Held that the prisoners cannot 
be regarded as legally responsible for the murder charged in the first 
count, .. 641 

7- There having been no premeditation, the prisoner convicted of 
murder was sentenced to imprisonment in transportation for life, .. 812 

8. Prisoner No. 1, convicted on the 2hd count, on the ground 
that the evidence on Ills behalf was untrustworthy and probably 
prepared during the long interval which occurred before the prisoner’s 
apprehension, sentenced to fourteen years’ imprisonment with labor 

and irons in banishment, .. 655 

9. Prisoners sentenced to imprisonment for life in the zillah jail, 

on account of strong doubts of his sane state of mind, when he com¬ 
mitted the crime, .. 684 

10. Prisoner No. 4, acquitted for want of sufficient legal evidence, 
prisoner No. 5, convicted on her own admission of participating in 
the murder of the deceased and sentenced to imprisonment for life 

with labor suited to her sex, .. 740 

11. A capital sentence was not passed on the prisoner convicted 

of murdering her child on account of her state of mind, .. 747 

12. The assertion of No. 1, that the deceased Behoor mutted 

his daughter was not borne out. If any criminal connection took 
place, it was evidently with the acquiescence of the girl herself. On the 
ground that there was only sufficient provocation to bar a capital 
sentence, the prisoners were sentenced to transportation for life, .. 765 

. 13. The prisoners were sentenced to transportation for life on 
conviction of being accomplices in murder, .. 795 

14. The prisoners were sentenced capitally in consequence of 

extenuating circumstances, .. 808 

15. Prisoner convicted of murder, and under all the circumstances, 

sentenced to transportation for life, . 841 

16. Prisoners were sentenced to transportation for life, for wilful 

murder, .. 253 

17. The prisoner was convicted of wilful murder of a man wliom 

he found intriguing with a woman, whom he kept, and sentenced to 
transportation for life, .. 476 

18. The appeal was rejected, the prisoner’s defence was not proved, 528 

19. The prisoner was convicted of the wilful murder of a woman, 

with whom he carried an adulterous intercourse, but with reference to 
the provocation, and the excitement under which the prisoner was 
laboring as evinced by his attempt to kill himself, he was sentenced to 
transportation for life, .. 545 

20. The prisoner was convicted of the wilful murder of his wife, 
who had been separated from him for several years and cohabited 
with another man in the same village, capital sentence not passed with 
reference to the provocation given and the prisoner’s diseased state,.. 571 

2L The prisoner was convicted of assaulting his sister-in-law, of 
burning the houses occupied by his family and of the culpable homi¬ 
cide of a man who tried to apprehend him, and was sentenced to 
transportation for. life, .. 554 
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22. Sentence of transportation for life passed upon one of the 
prisoners convicted of spearing a man in. a riot. Another prisoner 
was acquitted for want of prooiT .. 954 

II. Acquittalsf. 

1. The prisoners charged with wilful murder were acquitted, 

owing to the insufficiency of the evidence, .. 1 

2. The prisoner was charged with wilful murder of his wife, but 

was acquitted owing to the insufficiency of evidence, .. 5 

3. These two cases were disposed of together. In the first case 

the prisoners charged with wilful murder were acquitted owing to the 
deficiency of the evidence, and in the second case the prisoners, who 
as police officers had enquired into the charge of murder, were also 
acquitted, .. 150 

4. The prisoners were acquitted in the charge of the wilful 
murder in consequence of the insufficiency and untrustworthiness of 

the evidence, .. 276 

5. The prisoner was acquitted of the charge of murder iu the 

prosecution of theft, there being no evidence corroborative of the 
single statement of the deceased as to the prisoner’s indentity, .. 526 

6. The evidence .considered insufficient for conviction, the pri¬ 
soners were acquitted, .. 644 

7. The prisoners accused of murdering a lad, that it might 

appear that he had been killed by their opponents in an affray, acquit¬ 
ted for want of proof that the crime had been committed, .. 885 

8. The prisoner charged with wilful murder were acquitted owing 
to the untrustworthiness of the evidence, it being doubtful even if 

the death of the deceased was the result of violence, ,. 521 

9. The prisoners were acquitted by the Nizamut Ailawlut on the 

ground that with the exception of the evidence of the approvers, 
there was no reliable evidence against them. The testimony of the 
approvers, though probably correct and true, w as not (as it w'as not 
corroborated by other evidence) legally sufficient to authorize con¬ 
viction, .. 752 

10. The evidence for the prosecution being contradictory, the 

prisoner was acquitted, .. 789 

11. Both prisoners were acquitted. No. 3, inasmuch as his confes¬ 

sions were open to suspicion, and No. 4, because the admission 
which he made to the magistrate, and which had been made by him to 
the police, were apparently based on the confessions of No. 3, these 
confessions being as before stated not to be depended on, .. 868 

12. From the improbability that the deceased was beaten as stated 

by the evidence, from the delay which occurred in making a complaint 
at the thannali, and from the likelihood that the evidence (in itself 
untrustworthy) was trumped up in the interval,—the prisoners were 
considered entitled to acquittal, .. 952 

' MURDER FOR THE SAKE OF ORNAMENTS. 

The prisoner was convicted of the wilful murder of a woman of 
loose character for the sake of her ornaments, and was sentenced 
capitally, ., 543 
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NEGLECT OF DUTY. 


The magistrate having punished a large number of chowkeeilars 
for neglect of duty, it appeared on enquiry that they had been punish¬ 
ed without any proper judicial investigation, and the orders were 
accordingly reversed, .. 192 


P. 


PERJURY. 

1. Appeal rejected, .. 

2. The prisoner was convicted of perjury, .. 

3. The prisoner was convicted of perjury, ,, 

4. The prisoner was convicted of perjury. 

5. The prisoner was acquitted, the perjury charged not arising out 
of the statements alleged to be contradictory, 

6. The prisoner was acquitted of perjury, his evidence upon which 
the charge was based, having been informally recorded, 

7. The prisoner was convicted of perjury as to his relationship to 

a person for whom he was called to give evidence. Appeal re¬ 
jected, .. 

8. Prisoner convicted of perjury in giving his evidence under a 
false name, sentenced to three years* imprisonment. Appeal re¬ 
jected, 

9. The evidence for the prosecution was held not to prove per- 
jury against the prisoner, 

10. Prisoner convicted of perjury arising out of contradictory 
statements. Appeal rejected, 

11. There being no proof that the perjury charged was on a mate¬ 
rial point, the prisoners were acquitted, 

12. Sentence reduced on recommendation of the sessions judge, 

13. The prisoner was convicted of perjury, in having made a false 
charge on oath before the magistrate and sentenced to five years’ 
imprisonment. Appeal rejected by two judges, the third judge being 
dissentient, 

14. The prisoner acquitted of the perjury charged on contra¬ 

dictory statements on the ground that the second statement was not 
material to the issue of the case, .. 

15. The prisoners were convicted of perjury, •• 

16. Appeal rejected, the fact that the prisoners who could not 
read or write were made witness to confession remarked upon, 

17* The prisoner was acquitted of perjury, as the deposition on 
which the charge was based, was necessarily taken on oath, 

18. Perjury committed by a Putwaree as to the correctness of his 
accounts punished by four years’ imprisonment. Appeal rejected,.. 

19. Attention drawn to Section V. Regulation XVII. of 1817, .. 

26. Prisoner denied at sessions tr^al a statement said to have 

been made by him before the deputy magistrate, and to which his 
mafk was attached. Convicted on clear proof of perjury and sen¬ 
tenced to three years* imprisonment with labor and irons, ., 

21. Both prisoners convicted of perjury, and an amended sen¬ 
tence of three years’ imprisonment passed upon them, .. 
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22. The prisoners were acquitted in this case, as though their 
Statements made under solemn declaration before the deputy magis¬ 
trate arid the sessions judge did not agree with each other, the dis¬ 
crepancy which was apparent was not legally sufficient to bring them 
Under the law of perjury, 

23. The prisoner stated on solemn affirmation that he had never 

before given evidence in any court. The Nizamut Adawlut, finding 
it proved by the records of the case (and the prisoner had himself on 
proof being adduced, admitted the fact in the Mofussil) that he had 
been a witness on several occasions, upheld the conviction and sen¬ 
tence of the sessions judge, ,. 

24. The sentence of the sessions judge upon the prisoner who had 

confessed to wilful perjury was upheld. He was sentenced to only one 
year’s imprisonment: his ignorance, the probability of his acting 
under the instigation of others, and his voluntary confession being 
considered ground for instigation of punishment, .. 

25. The conviction of the prisoner for perjury was affirmed, .. 

26. The conviction was affirmed, ,, 

27- The prisoner was acquitted of perjury as he only contradict¬ 
ed his former statement after having been placed in custody by the 
magistrate, .. 

28. Prisoner convicted of perjury, and his appeal rejected, 

29. Prisoner acquitted, as there was not sufficient proof that he 

committed wilful perjury within the meaning of the law, .. 

30. The prisoner was convicted of perjury, ., 

31. Sentence of three years’ imprisonment mitigated to impri¬ 
sonment for six months on a reference from the judge under Section 
9, Reg. XVII. of 1817, 

32. Unexpired portion of sentence in a case of perjury remitted 
on reference under Section 9, Reg. XVII. of 1817, 

POSSESSING STOLEN OR PLUNDERED PROPERTY. 

1. The guilty receipt of stolen property was held not to be 

proved, ,, 

2. The guilty knowledge of the prisoners held to be clear, 

3. Prisoner No. 1, convicted of cattle-stealing in all 5 cases. 
Prisoner No. 2, convicted of knowingly receiving and keeping in 
possession cattle obtained by theft in trials 1, 4 and 5. Sentenced 
to four and two years’ imprisonment with labor and irons respectively. 
Sentence of sessions judge upheld in appeal, 

4. Appeal of prisoners rejected, they had admitted the main facts 
against themselves, and their plea of collusion between prosecutor and 
the police was not proved, 

5. The conviction and sentence of nine years’ imprisonment with 
labor and irons, on prisoner No. 9, was upheld on appeal, on the 
ground of his own confessions, and of the restoration by him of the 
stolen property found in his possession. Prisoner No. 16, who had 
pleaded not guilty was acquitted on account of the insufficiency of 
the hearsay evidence against her, 

6. Prisoner convicted on clear evidence of knowingly possessing 

stolen property, and sentenced to three years’ imprisonment with 
labor and irons, ., 
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xviii 

PRIVITY. 

The Court pointed out the incorrect usage of the term privity 
before the fact. Privity to a felony before the commission of the 
crime, which constitutes the felony is not legal phraseology, .. 80 

PRIVITY TO MURDER. 

1. The female prisoner was convicted of privity to murder and 

sentenced to six months’ imprisonment. Two other prisoners were 
acquitted, .. 50 

2. One prisoner convieted by the sessions judge of privity to da- 

coity, acquitted owing to insufficiency of the evidence. The sen¬ 
tences of the other prisoners were upheld in appeal, .. 72 

R. 

RAPE. 

I. Convictions in. | II.— Acquittals. 

I. Convictions in. 

1. Notwithstanding delay in preferring the charge of rape against 

the prisoner, he was convicted of the crime, there being no reason to 
doubt the evidence for the prosecution, .. 904 

2. Prisoner convicted of rape, sentenced to seven years’ imprison¬ 
ment. Appeal rejected, .. 441 

3. Prisoner No. 1, convicted on his own confession of rape and im¬ 
prisoned for four years with labor and irons. Prisoner No. 2, sentenced 
on the grounds of his own admission to two years* imprisonment with 
labor and irons for aiding and abetting in the above-mentioned crime, 973 

II. Acquittals. 

1. The prisoners were acquitted of rape, the evidence for the pro¬ 
secution being insufficient for conviction, .. 89 

2. Prisoner charged with rape acquitted, owing to the inconsis¬ 
tency of the evidence, the improbabilities of the case and the delay 

in preferring the charge, ..167 

3. Prisoner acquitted as the same witnesses varied in their state¬ 
ments in the several stages of the enquiry, and the different witnesses 

told different stories, .. 975 

RAZEENAMAH. 

It is competent to a magistrate, if not satisfied that a razeenamah 
has been given voluntarily to direct the enquiry into the original 
charge to proceed, ., 189 

REBELLION ATTENDED WITH MURDER. 

1. Prisoner, against whom there was trustworthy evidence of nu¬ 
merous eye-witnesses, and in whose favor the evidence for the defence 
was nil convicted of rebellion attended with murder, and sentenced 
to be hung at the scene of his crimes according to Circular Order, No. 

42 of 29th June, 1850, .. 


855 
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XIX 


2, Prisoners Nos. 1 and 3, convicted respectively of murder and 
of aiding and abetting in murder and sentenced capitally. Prisoner No. 

2, convicted on 1st, 2nd and 6tb charges and sentenced to transporta¬ 
tion for life and imprisonment. Prisoners Nos. 5, 16, 7, 8, acquitted. 
Prisoner, No. 10, convicted on his own confession on the two counts 
charged and sentenced to transportation for life, .. ms 

REFERENCES UNDER SECTION 5, ACT XXXI. OF 1841. 

1. A difference of opinion between the judge and magistrate 

merely as to the sufficiency and character of the evidence on which a 
prisoner has been convicted, does not form a ground of reference 
under Section 5, Act XXXI. of 1841, .. 190 

2. A case cannot be referred for enhancement of punishment under 

Section 5, of Act XXXI. of 1841, .. 1005 

1. In this case the judge had, on appeal, released three persons, 
who had been tried by the magistrate, and had also ordered the re¬ 
lease of twenty-seven other persons, who had not appealed, but were 
connected with the same case. The circumstances were referred by 
the judge at the magistrate's request for the orders of the Nizam at 
Adawlut. It was observed that the judge with reference to Section 5, 

Act XXXI. of 1841, under which law this case was referred, had 
acted irregularly in first giving orders and referring his orders for 
the Court’s sanction, .. 720 

*2. The cases of the prisoner llullodhur Khyra were referred on 
two grounds, 1st, on the question of the legality of the cumulative 
sentence passed by the joint magistrate; 2nd, on account of the judge’s 
belief of the innocence of the prisoner. On the first point the Court 
remarked that so much of the sentence as was m excess of two years 
in all must be remitted. On the second point, as the prisoner had not 
appealed, the Court declined to interfere and remarked that a doubt 
as to the prisoner’s guilt was no ground of reference, .. 732 

RIOT. 

1. The prisoners charged with riotous assault and plunder were 
acquitted in appeal, owing to the suspicious character of the evidence, 71 

2. The prisoner was eonvicted of riot attended with culpable homi¬ 

cide and sentenced to fourteen years. The examination of two wit¬ 
nesses for the defence was taken by the Nizamut judges, ,. 279 

3. Conviction and sentence passed by the sessions judge on a 

charge of riot attended with assault and severe wounding, upheld in 
appeal, .. 290 

4. The prisoners were convicted of riot attended with arson in 

which one person was severely burnt, and another wounded, and 
a large amount of property plundered. The Court sentenced 
one prisoner to fourteen years’ imprisonment, and confirmed the sen¬ 
tence passed i>n the other prisoners by the sessions judge, ,, 497 

5. Tried on charge of riot and insurrection in jail. The prisoners 

having been already punished for the offence by the magistrate, it 
was ruled that no further, and therefore cumulative punishment 
could be awarded, .. 646 

6. The prisoners in this case were released on the ground that 
they had done nothing that was unjustifiable. They had only resisted 
when the people of a certain factory attempted forcibly to sow their 
land. It further appeared that the death of the deceased might have 
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• 

occurred from some cause quite independent of the alleged riot. 

There was no proof to connect the prisoners with any thing worse 
than the assertion of the right to defend their own property, .. 767 

7- The Nizamut Adawlut concurred with the sessions judge in 
acquitting the prisoner, as his identity was not established, .. 825 

8. Three of the prisoners were acquitted the evidence against 
them, being unsatisfactory. The appeals of the others were rejected, 828 

RIOT AND ILLEGAL ASSEMBLING, &c. 

1. Riot and illegal assembling, &c. to intimidate the magistrate 
and other authorities. The magistrate had given an order, which 
was obnoxious to the prisoners in the jail, and a rumour spread that 
a forcible conversion to Christianity was contemplated. Sentence of 
judge of Tirhoot of seven and five years’ imprisonment with labor and 
irons upheld. The identity of the prisoners was clearly established. 

Act V. of 1841, is inapplicable as the offence was not a political one, 
and even if it was, there is nothing in the Act to stay the offence being 
tried by the ordinary tribunals, .. 659 

2. Nos. 2, 3 and 4, females, appealed, but as by their own con¬ 

fessions, they were implicated in a plundering expedition, the convic¬ 
tion and sentence upon them by the lower court was upheld, .. 941 

3. The appellant was released as no overt act was proved against 

him. His supplying the Santhals with the produce of his trade was no 
crime under the circumstances of the ease, .. 94 5 

4. Appeal of prisoners rejected and conviction on the grounds of 

their own confession before police and magistrate, upheld, .. 947 

5. In trials Nos. 2, 3 and 7, the prisoner Mohun Meah, was convict¬ 
ed by the sessions judge, and the eases were referred to the Nizamut 
Court. The prisoner Moniroodeen was convicted by the judge 111 trial 
No. 2, and sentenced to seven years’ imprisonment with labor in irons. 

In all the trials the other prisoners w r ere acquitted. In trial No. 2, 
the conviction of Mohun Meah was upheld by the higher court. The 
appeal of Moniroodeen was rejected and his sentence confirmed. The 
evidence was clear against Moliun and the charge against Moniroodeen 
was supported by his own confession before the magistrate, and the 
gun shot wounds on his body. In trials Nos. 3 and 7, there is an 
analogy both in the evidence and the charge against Mohun Meah with 
the case of his brother Gugun Meah as stated in the Nizamut reports 
for February. Prisoner (Mohun Meah,) sentenced to a consolidated sen¬ 
tence on his conviction in all three trials of sixteen years’ imprison¬ 
ment w r ith labor and irons in banishment, .. 692 

6. The prisoners subsequently apprehended were convicted and 

sentenced as their associates had previously been, .. 452 

ROBBERY. 

The prisoners were convicted of robbery by intimidation of the 
prosecutrix, as she w as running away from her husband to her father’s 
house. Appeal rejected, ,. 567 

8 . 

SECURITY FOR GOOD CONDUCT. 

Security for future good conduct demanded from certain prisoners, 

94 the grounds that they were undoubtedly implicated in a daeoity, 
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<and had been in the habit of making over stolen property to opulent 
individuals. As these charges were not proved and as, if they had been, 
the prisoners should have been dealt with on these charges them* 
selves, the grounds for demanding security were overruled, .. 852 

STEALING. 

One prisoner convicted and two released, the evidence against the 
latter not being satisfactory, .. 454 

T. a 

THUGGEE. 

The prisoner was convicted on his own confession of being a 
thug by profession, and having belonged to a gang of thugs, and 
was sentenced to transportation for life, .. 303 

THEFT. 

1. Appeal rejected, 

2. The case being satisfactorily proved against the prisoner, his 
appeal was rejected, 

3. The prisoner’s appeal was rejected upon proof of his guilt from 
his own admissions, 

4. Prisoner No. 3, sentenced to four years* imprisonment with 

labor and irons, and prisoner No. 1, acquitted for want of full legal 
proof, *. 

6. Prisoner No. 1, convicted of cattle-stealing in five cases, 

6. The prisoners failed to produce any trustworthy evidence in 
their defence; they confessed in the Mofussil; a large portion of the 
stolen property was found in their possession: on these grounds the 
Court saw no reason to interfere with the conviction or sentence of 
the sessions judge, .. 

TOLLS, LEVY OF. 

The Court ruled on a reference, that the levy of tolls on a river is 
not punishable under Sec. 39, Reg. IX. of 1810. A complaint may 
be laid however and punishment awarded for such compulsory levy, 849 

W. 

WOUNDING WITH INTENT TO MURDER. 

1. The prisoners were convicted of severely wounding with intent 
to murder the prosecutor, and were sentenced to twelve years’ impri¬ 
sonment. Appeal rejected, 

2. The Court, on appeal, upheld the conviction of the additional 

sessions judge, and his sentence of seven years’ imprisonment with 
labor and irons on each prisoner. There seemed no reason to doubt the 
evidence fbr the prosecution, and there was evidently no time for 
tampering with the tliannah depositions (as averred by prisoner No. 2) 
as the Mohurrir forwarded the statements at once, ,. 


558 


719 


328 

336 

551 

742 

785 









NIZAMUT ADAWLUT 


Present : 

Sill 11. BARLOW, Hart., AND 11. T. IlAfKKS, Esq., Judges. 


(10VERNMENT and others 


BOOTHN (No. 1, appellant,) PEARY CHOWKEEDAR 

(No. 2, APPELLANT,) AND J EEOJB >() SAIKM)* (No. 4.) 

CitiNii C M A ltd ed. —No. 1, wilful murder of Musst. Kuuhya, 
deceased; Nos. 2 and 4, accessaries alter the fact to the said 
murder. 

Crime E.sta hlisited —No. 1, culpable homicide of Musst. 
Kuuliva. deceased; Nos. 2 and 4. accessaries sifter the tact to the 
culpable homicide of Musst. Jvunhya. 

Committing Officer.—Mr. It. O. Hey wood, magistrate of 
Bhaugulpore. 

Tried before Air. William Hell, officiating sessions judge of 
LMiauguipure, on the 29th March, 1855. 

Remarks by the officiating sessions judge .—This trial was 
conducted on the 28th and 29th March, with the assistance of a 
jury. By the deposition of the prosecutor and witnesses, it is 
shown that lie was absent from his home, when early one morn¬ 
ing, the deceased and Beotun, prisoner No. 1, had a dispute about 
prosecutor’s cow eating prisoner’s grass, and that he struck 
her over the head and body with a bamboo, and that she scream¬ 
ed out and fell, and after lingering, insensible for two days, ex¬ 
pired. Witnesses, Nos. 1, 2, 4 and 5, establish tbe facts, and 
burning of the body by the other prisoners ; they also prove that 
she was in perfect health before the beating; witnesses. Nos. 1 
and 2, prove the chowkeedar’s knowledge of all the facts, of' his 


Bhaugulpf 

1855 . 

July 2. 

Cusn of 
Iioor on and 
others. 

The prisoners 
charged with 
wilful murder 
weie acquitted 
owing to the. 
insufficiency of 
the evidence. 


* Acquitted by the Nizamut Adawlut. See Nizamut Reports for 1853, 
page 678. 
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CASES IN THE NIZAMTJT ADAWLUT, 


l«55. not informing tho darogah when told to do so, and of bis assist- 
ing in burning the body; witnesses, Nos. 6,7, 8 , 9 and 10, merely 
July 2 . the f gup of the place. It is very clear from the record that the 

Case of zemindar became cognizant of the matter soon after it occurred 

others"* 1 ^ an< ^ before ^ ie woman’s death, and that he wished to suppress it, 
and therefore the chowkcedar and the rest did so, but upon the 
return of the son of the deceased, some eight or nine days after 
the death, he informed tho darogali, and all came out. 

The prisoners all plead not guilty. 

No. 1, Bootun, denies and says it is an old quarrel and lie 
does not know how she died ; before the darogali and magistrate, 
that she broke her own head. His witnesses speak to his general 
good character, and one, No. 11, says he heard from the pri¬ 
soner’s brother, deceased died of illness. 

Prisoner No. 2, Peary Chowkcedar, says the woman died a 
natural death, and he saw the body without wounds ; before the 
darogali he acknowledges knowing of the quarrel and says lie 
interdicted them burning her and told them to give intimation 
at the thannah. His witnesses merely speak to his good character. 

Prisoner No. 4, Jcechoo, (nephew to the deceased) says he 
thought she died a natural death and therefore burnt her. Ho 
was at his shop, some eight coss from the place, and only return¬ 
ed home after her death. 

Prisoners Nos. 3, 5, 0, 7, 8 and 9, are shown to have assisted at 


the burning, but it is not shown that they knew any tiling which 
occurred before. Their witnesses prove that they were called 
by tho chowkcedar and relations of the deceased. 

The jury find all guilty, No. I of culpable homicide, the rest, 
accessaries after the fact to the culpable homicide of Musst. 
Kunhya, but I differ, and convicting No. 1, of culpable homicide 
and Nos. 2 and 4, of accessaries, 1 acquit the rest. The chow- 
keedar being cognizant of all the facts, from the first, and not 
giving information at the thannah, I consider particularly 
blamable. 


Sentence passed by the, lower cowrt. —No. 1, five years’ impri¬ 
sonment with labor and irons, No. 2, two years’ and No. 4, one 
year’s imprisonment, without irons, and to pay a fine of 50 Rs. 
each, on or before the 28th April, 1855, or in default of payment, 
to labor until the fine be paid or term of sentence expire. 

llcmarhs by the Nizamut Adawlut. —(Present: Sir It. Barlow, 
Bart., and Mr. II. T. ltaikes.) There is no proof whatever of 
the cause of death : there was no inquest in the mofussil or be¬ 
fore the police. The deceased did not die till the third day after 
bis assault, the nature ofSvhich is by no means clearly stated, and 
indeed owing to the darkness of the time, could not have been 
distinctly seen. In the absence of any thing to establish strong 
presumption, we acquit the prisoners. 
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Present : 

SIR It. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and RUNJEET LALL 


versus 


PEERUN (No. 1, appellant,) PANCHOO (No. 2,) MUNG¬ 
LEE KHAN (No. 3, appellant,) and HEELtA ZARGUR Bhaugulpore. 
(No. 4.) 

Crime Charged. —No. 1, burglary and theft of property 1855 ~ 
valued at lbs. 1,081-0, belonging to Moulvee lmtlad Ali; Nos. 2 j u l y 2 , 
and 3, 1st count, burglary and theft of property to the above f 

value; 2nd count, receiving and possessing stolon property know- p EKK nN an< j 
iug at the time of receiving it, that it had been obtained by others, 
burglary and theft; No. 4, knowingly receiving and possessing 
stolen property knowing at the time of receiving it that it had The prisoners 
been obtained by burglary and theft. "f'TmS™ 

Crime Established. —No. 1, burglary and theft of property a[U i t | le f t Hm [ 
valued at lis. 1,081-0, belonging to Imdad Ali; Nos. 2 and 3, of receiving 
receiving and possessing stolen property knowing at the time of the stolen pro- 
receiving it, that it had been obtained by burglary and theft; P er ty »'id sen- 
No. 4, knowingly receiving and possessing stolen property know- 
ing at the time of receiving it that it had been obtained by imprisonment, 
burglary and theft. Appeul re¬ 

committing Officer.—Mr. R. O. lleywood, magistrate of jected, 
Bhaugulpore. 

'fried before Mr. William Bell, officiating sessions judge of 
Bhaugulpore. oil the 21st March, 1855. 

lie marks mf the officiating sessions judge. —■ This was a heavy 
case of burglary committed in Bhaugulpore, close to the suddor 
thannah, on the 31st of January last. Property valued at 
Rs. 1,081-0, was stolen, and Rs. 150 recovered ; but as it appears 
from the confessions, the booty was quickly divided and no one 
was arrested lor three days, it is fortunate even so much was 
recovered. 

I he person robbed was the sudder ameeu of Arrah, and the 
prosecutor is his serv ant, who states that early in the morning 
his mistress discovered the burglary and her loss, and immediate 
notice was given at the thannah stating that he suspected Pee- 
run (prisoner No. 1,) and others, and that their houses wore 
unsuccessfully searched, neither they nor the property being forth¬ 
coming. Three days after Mahomed .J aha a dependant of his 
caught Poerun and made him over to the darogah, when he con¬ 
fessed, implicating the others, they were arrested; No. 2, confessed 
and produced the property ; No. 3, denied, but an ornament was 
found which was identified. 
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1855. 


July 2. 

Case of 
Pkkrun and 
others. 


Tlic witnesses (Nos. 1, 0, 22 and 23,) identify the property 
produced, Nos. 2, 3, 4, 5, 0, 7, 8, 19, 20 and 21 prove its produc¬ 
tion by prisoners Nos. 2, 3 and 4. 

Witnesses Nos. 10, 11 and 12, prove the voluntary confession 
of prisoner No. 1, before the darogah, and Nos. 14, 15, 16 and 
17, that before the Moulvee, the magistrate being absent in the 
mofuBsil. 

Witnesses Nos. 2, 3, 4 and 5, the voluntary confession of 
No. 2 prisoner, before the darogah and Nos. 14, 15 and 18, that 
before the Moulvee. 

The prisoners all plead not guilty. 

No. 1, Peerun, declares that the darogah beat him and com¬ 
pelled him to confess, and that he was frightened into doing so 
before the Moulvee. His witnesses Nos. 24 and 25, speak to his 
respectability. 

No. 2, Punchoo, simply denies the fact and the confessions, 
but attempts no defence. 

No. 3, Mungloo Khan, claims the ornament found and sworn 
to as the sudder amcen’s property, he calls two witnesses who 
deny all knowledge of the ornament or his possessing one like 
it, it is not probable he would, considering his position in life. 

No. 4, Heera Zargur, states that the gold found melted in his 
possession was given him by No. 2, and he thought it possible 
it was the remains of former wealth, that he is in the habit of 
receiving gold under such circumstances without witnesses, and 
he brings three witnesses, brother craftsmen, who state that he 
is respectable and that they do from responsible persons receive 
gold to work up without witnesses. But Punchoo No. 2, was 
before convicted of burglary and can hardly pass muster as a 
responsible party, besides before the darogah the prisoner clearly 
stated he received the gold before three witnesses, and that the 
gold was buried under a nqd for security’s sake. 

The jury return a verdict of guilty against all, and I agree and 
sentence accordingly. 

Prisoner No. 2, punished before for burglary and prisoner 
No. 8, for theft. 

Sentence passed by the lower court. —No. 1, to five years, 
Nos. 2 and 3, each to seven years, and No. 4, to three years’ 
imprisonment, all with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Sir It. Barlow, 
Bart., and Mr. H. T. Itaikes.) We see no reason to interlere 
with the sentences passed on the prisoners ; No. 1, is convicted 
of aiding and abetting Jn the burglary, and No. 3, of receipt of 
stolen property, knowing it to be such. 
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Pbesent : 

SIR R. BARLOW, Babt., and H. T. RAIKES, Esq,, Judges. 


GOVERNMENT and ATJTOSEY BEBEE 

versus 

SHEIKH TALOOK. 

Crime Charged,—W ilful murder of Abeerun Bebec. 

Committing Officer.—Mr. J. R. Ward, magistrate of Howrab, 
21-Pergunnahs. 

Tried before Mr. C. Steer, additional sessions judge of 21- 
Perguimalis, on the 9th May, 1855. 

liemarks Ig the additional sessions judge .—The statement of 
the prosecutrix is, that she was told by a neighbour that the 
prisoner, who had married her daughter two years’ ago, had 
beaten his wife to death, because she stole and ate some cooked 
food, which had been intended for the prisoner’s father. Prose¬ 
cutrix went on this to see her daughter, but was not allowed to 


enter the house, the prisoner’s mother telling her that she 
liad died of illness, and there was no use in looking at her. 

The chowkeedar gave notice of the death to the police jema¬ 
dar the same day, but the darogah did not arrive to commence 
the investigation of the case till two days after. The prisoner 
and his friends had made good use of this delay, and had either 
persuaded or bought over the father of the deceased to repre¬ 
sent the matter as a case of sudden death by cholera. 

It seems from the evidence given on the trial that the prisonor 
did assault the poor t child, who was his wife, with a stick, at one 
end somewhat thicker than the root of the thumb, and at the 
other considerably thicker. It is also shewn from the testimony 
of the civil surgeon that there was a visible mark of a blow over 
the spleen which organ, enlarged by previous disease, had been 
ruptured by a hard blow. 

The defence set up is, that the deceased died of cholera, 
and some witnesses on the side of the defence have deposed 
that they heard that such was the case. But nothing is said 
of any remedies being applied, and the civil surgeon’s depo¬ 
sition gives a complete refutation to that plea. Connecting 
then the evidence to the assault with the account given by the 
surgeon of the cause of death, there can be little doubt that tho 
deceased died from the effect of a blow, and that that blow was 
given by the prisoner. 

The law officer acquits tho prisoner on tho ground of the 
inadequacy of the evidence, but, in my opinion, the case is pre¬ 
sumptively strong to find the prisoner guilty of culpable 
homicide. The child had committed a theft, and the act 


24-Pergun* 

nuhs. 

1855. 

July 4. 

Case of 
Shkikh 
Talook. 

The prisoner 
was charged 
with wilful 
murder of his 
wife, but was 
it (-quitted ow¬ 
ing to the in¬ 
sufficiency of 
the evidence. 
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1855. 


July 4. 

Case of 
Sheikh 
Talook. 


justified a moderate correction. But the blow was a hard one, 
the instrument was not a proper one with which to chastise a 
child, nor was the spleen the proper place to strike. 

In opposition then to the futwa, I would convict the prisoner 
of culpable homicide, and sentence him to one year’s imprison¬ 
ment with labor commutable to a line of twenty-live rupees 
payable in seven days. 

Remarks by the Nizamut Adawlut. —(Present: Sir U. Barlow, 
Bart., and Mr. H. T. Bailees.) We entirely concur with the 
futwa, that the evidence is quite inadequate to support a convic¬ 
tion in this ease. The witnesses in no instance corroborate each 
other, and we acquit the prisoner. 


PRESENT : 

SIR R. BARLOW, Baht., and H. T. RAIKES, Esq., Judges . 

GOVERNMENT and BOOZOOllG MEERA 

versus 

PHEDOO CHOWDRI (No. 1,) OMET) ALLY CIIOWDRI 
Backergunge. (No. 2,) NOWABOODEEN (calls himsele NUBOO) 
(No. 3.) 

1655* ' ' 

_ - Chime Ciiaeged. —Wilful murder of Bolayi Meera. 

July 4. Committing Officer.—Mr. H. A. R. Alexander, officiating 
Case of magistrate of Backergunge. 

Phedoo Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
Chowdri and on the 17th May, 1855. 

others. Remarks by the sessions judge. —The punishment,*in my 
The deceased opinion, adequate to the crime committed, is beyond my compe- 
was seen by tence to award, hence this reference. 

the prisoners, The prisoners, No. 1, Phedoo Chowdri, No. 2, Omed Ally and 
to beathiswife, 3 ^ Nowaboodeen alias Nuboo, were committed to take their 
who had ^for- on a c j iar g e 0 f wilful murder. The crime, in my opinion 
under their established, is that of being accomplices in aggravated culpable 
protection, homicide. 

They rescued The prisoners plead not guilty , the facts of the case are brielly 
the woman and these. The deceased Bolayi a young man aged thirty-two and 
sent her away j n g 00 q } lea th was married to Musst, Asunee witness No. 7, who 
the deceased « a relation of the three prisoners. From her deposition it 
so that he died, would appear, that her husband, the deceased Bolayi, did not 
They were find her sufficiently well *in food and raiment. Asunee, before 
convicted of the occurrence of this case, had boon living for nearly a year with 
murder and mo $ ier under the protection of the three prisoners, 
transportation ^ »PP 0ars that the deceased had made attempts to regain his 
for life. wife* but without success. On the 21st ©f March, 1855, Asuueu 
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* Witness No. 

»» »i 

n >» 


»» 




J, Hazaree. 

2, Beshai. 

3, Shabaz. 

4, Dopai. 


witness No. 7, and the wife of the prisoner Phedoo Chowdri 
No. 1, went together-to bathe in the Jchal near the house of the 
prisoners. The deceased took this opportunity to seize hie wife, 
he took her to the house of witnesses Nos. 1, 2 and 8. The 
wife of Phedoo Chowdri ran and told her husband, upon this, 
the prisoner Nos. 1, 2 and 3, and Lodai Chowdri brother of 
Nos. 1 and 2, and who has not yet been apprehended imme¬ 
diately ran to the house of witnesses Nos. 3, 2 and 8. The 
woman Asunee was recaptured and sent home to the prisoners’ 
house, and then commenced the assault upon the deceased liolavi. 

It is in evidence* that the four 
prisoners beat the deceased most 
unmercifully, the injuries were 
inflicted with the fists and by 
kicks, the prisoner No. 1, is 
stated to have held the deceased by the scruff of the neck whilst 
the other prisoners literally pommeled him to death. The 
unfortunate man died on the spot. 

The body was sent in for medical examination, but it was in 
too decomposed a state to admit of it. The evidence to the 
mofussil inquest proves that there were marks of blows, such 
as would be inflicted by fists, on the body of the deceased. 

The evidence for the prosecution is amply sufficient for con¬ 
viction. Of the prisoners, two, Nos. 1 and 2, in their defence 
plead the usual alibi, the prisoner No. 3, states that he had an 
old feud about land with the prosecutor, and that the deceased 
Ilolayi was bitten by a snake which caused his death, the wit¬ 
nesses for the defence of the prisoners Nos. 1 and 2, can say 
nothing in their favor. 1 have directed that one of the wit¬ 
nesses of prisoner No. 2, he committed to take his trial on a 
charge of perjury, he swore that he was no relation of the pri¬ 
soner No. 2, whereas it is clearly proved that ho is his son-in- 
law. The sftjry about the deceased having been bitten by a 
snake is ingenious, but is quite unsupported by trustworthy 
evidence. Moreover the wife of the deceased Musst. Asunee 
witness No. 7, who is evidently anxious not to implicate the 
prisoners in this court, retracts her admission before the police 
magistrate, that she had heard that her husband been 
beaten to death by the prisoners. 

The futwa convicts the prisoners of being accomplices in the 
culpable homicide of Bolayi, I concur in this finding. It is clear 
that the prisoners were irritated at the conduct of the deceased, 
who it appears from the statement of the witness No. 7, Asunee 
his wife, seized her by the hair of the head whilst she was bath¬ 
ing and dragged her with her wet clothes on to the house of the 
witnesses Nos. I, 2 and 8. This was the provocation, but the 
brutal and cowardly assault committed by the four prisoners on 
the deceased, after the woman Asunee had been recovered from 
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him and sent back to the house of the prisoners, was wholly 
unjustifiable. The three prisoners are equally guilty, and I 
cannot recommend a lighter sentence than fourteen years’ im¬ 
prisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Sir It. Barlow, 
Bart., and Mr. H. T. Bailees). The mofussil inquest, held on 
the day after the death, shows that blood was exuding from 
the eyes and nose of the deceased, and contusions were apparent 
on the face, the neck, and behind the ears and other parts of 
the body. The evidence clearly establishes that the prisoners 
were the assailants, and though the blows are said to have been 
inflicted by their lists and elbows only, still, considering their 
number and the protracted assault which caused the immediate 
death of the deceased, a young man, we cannot convict the pri¬ 
soners of any crime short of murder, and therefore sentence them 
to imprisonment for life in transportation. 


Present : 

SIB B. BABLOW, Bart., and II. T. BAIKES, Esq., Judges 


Assam. 

1855. 


July 4. 

Cuse of 
Uotoo alias 
Khorgodkb 
SURMA.fi 
and another. 

The prisoner 
was convicted 
by the deputy 
commissioner 
of uttering, 
forged docu¬ 
ments, hut was 
acquitted in 
appeal for 
want of evi* 
deuce. 

The Court 
noticed the 
insufficient 
and irregular 
mode iu which 
the indictment 
bad been pre¬ 
pared. 


GOYEBNMENT and BO YON MENA 
versus 

BISHUN BAM BEK A PA TOE EPEE (No. 1,) BOTOO 
alias KHORGODEB SUBMAH (No. 2, aitellant.) 

Crime Charged.* —Forgery or uttering forged documents or 
papers. 

Crime Establisited. —Forgery or uttering forged documents 
or papers as principal. 

Committing Officer.—Lieut. Vincent, magistrat%of Durrung, 
Assam. 

Tried before Major Hamilton Vetch, deputy commissioner of 
Assam, on the lfith March, 1855. 


* The following remarks were passed by the judge in the English depart¬ 
ment on revision of the statement of convictions. 

To the deputy comuiissioner of Assam, No. 423, 14th May, 1855. 

The Court, having had before them your letter No. 49, of the 19th ultimo, 
submitting the statements connected with the sessions of jail delivery held 
by you in the month of March last, and referring to the case of Bi&hun 
Ram Deka Putgeeree and another, Nos. 1 and 2, of statement No. 6, observe 
that the charges are confusedl^stated and that the finding is equally in¬ 
formal and uncertain. Forgery is an offence perfectly distinct from uttering, 
and two separate counts should therefore have been employed; the 1st 
charging the forgery and the 2nd charging the prisoner with uttering. The 
crime established would of course have been altered so as to correspond with 
the charge. 
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Remarks l>y the deputy commissioner. —This case had its 
origin in the collector’s court, Mungledye, in Bliaudur, 1261, 
wherein Bunmalah stated that the amount of revenue and quan¬ 
tity of land entered in his and several other ryots’ pattahs , had 
been altered by No. 1, Bisliun Ram l)eka Patgeeree, who had 
realized excess revenue thereon, this he had been told by No. 2, 
Khorgodeb Kagottee, in the month of Jeyt, but he cannot him¬ 
self say whotlier the alterations were made by the Patgeeree or 
the Kagottee ; on investigation by the deputy collector, who 
referred the case against the Patgeeree to the magistrate for 
trial, the magistrate on inspection, finding that the Kagottee’s 
name was also attached to some of the receipts on the pattahs, 
summoned him also to take his trial along with the Patgeeree. 

The prisoner, No. 1, Bishun Ram Delta, pleaded guilty. 

The prisoner, No. 2, Botoo alias Khorgodeb, pleaded not 
guilty. 

Two witnesses depose to having heard from the prisoner, 
No. 2, in Bhaudur, that the prisoner, No. 1, had made altera¬ 
tions m the pattahs and realized in excess to the revenue due on 
them, and one of these witnesses further deposes that his father 
paid one hist to, and received the receipt on the back of it from, 
the prisoner No. 2, Botoo alias Khorgodeb Kagottee. 

Two witnesses depose to the confession made by the prisoner, 
No. 1, before the magistrate, in which he admitted to having 
committed the forgeries at the instigation of the prisoner, No. 
2, and that they had shared the proceeds thus fraudulently 
obtained, the pattahs produced in court, thirty-two in number, 
have the seal and initials of the collector, and bear evident 
marks of having been altered ; on three of these pattahs, receipts 
were written by the prisoner, No. 2. 

In defence, No. 1, produces two witnesses, who depose to the 
prisoner. No. 2, giving over some pattahs to prisoner, No. 1, 
saying that had added two or four annas on each, and telling 
him to take good care of them and no ill would happen. 

No. 2 prisoner, in his defence calls two witnesses, one of 
whom deposes that hearing the prisoners quarrelling, he asked 
No. 1, the cause, who told him No. 2, was dissatisfied with him 
for altering some pattahs, the other that he does not know who 
altered the pattahs, but that prisoner, No. 2, told him it had 
been done by No. 1 prisoner, who had realized in excess to the 
revenue on them. 

That the forgeries have been committed, by making alterations 
in these pattahs for fraudulent purposes admits of no doubt, and 
the prisoner, No. 1, Bishun Ram Delta Patgeeree, makes full 
confession to having committed them, naming the prisoner. 
No. 2, as his confederate, and although there is no proof that 
the prisoner, No. 2, Botoo alias Khorgodeb, had a hand in the 
actual forgeries, it is established by the evidence that he was 

VOL. V. PAET II. G 
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fully cognizant thereof, he being the village writer in Govern¬ 
ment employ, under the prisoner No. 1, and having this know¬ 
ledge, that he was concerned in uttering, and making fraudulent 
realizations on some of them, and giving his receipts; it is true, 
as alleged by him in his defence, that he gave notice to the col¬ 
lector, but this appears only to have been done when the matter 
was brought forward by others against the prisoner, No. 1, and 
1 am of opinion that the charge is fully proved against the 
prisoner, Bishun Ram Deka, as principal, and I convict him of 
the same, and I also convict the prisoner, No. 2, Botoo alias 
Khorgodeb, in a minor degree of uttering; the prisoner Bishun 
Ram Deka, I sentence to five (5) years’ imprisonment with 
labor, and the prisoner, No. 2, Botoo alias Khorgodeb, to three 
(3) years’ imprisonment both from this date. 

Remarks hy the Nizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) Botoo, the prisoner No. 2, has 
appealed, and it appears that his conviction, of uttering the 
forgeries referred to, is based on the fact of his having been 
employed under the chief offender, Bishun Ram, and in the 
execution of his duty, had collected the rents as recorded in the 
pattdhs fraudulently altered by Bishun Ram, and endorsed the 
receipts on the back of them. 

There is no proof that the prisoner, Botoo, participated direct¬ 
ly or indirectly in the proceeds of the fraud, except that he is 
accused by the other prisoner of having done so. This is no 
legal evidence against him, and the Court acquit him and order 
his release. 

The Court further remark that a charge of forgery or uttering 
forged documents or papers is far too general, the nature of the 
particular documents should have been specified. 
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Pee sent : 

SIR R. BARLOW, Bakt., and 11. T. RAIKES, Esq., Judges. 


GOVERNMENT and SlIEIKll LOOTF ILLLEE 


RUGHOONATH ROY (No. 1,) REOTEE (No. 2,) BISH- 
NEE (No. 3,) G1RDHARY (No. 4.) 

Out me C ii Ait, o HD. — Prisoners Nos. 1, 2 and 3, 1st count, 
being accomplices in wilful murder of Sheikh Roshun; 2nd count, 
privity before and after the fact, and prisoner No. 4, privity after 
the fact. 

Committing Officer.—Mr. E. A. Glover, joint-magistrate of 
Cluimparuu. 

'fried before the Hon’ble Robert Forbes, sessions judge of 
Tirhoot, on the 30th April, 1855. 

Remarks by the sessions judge .—E do not refer this case for 
the final orders of the superior Court, because of a difference of 
opinion between my law officer and myself, but because as we 
agree in convicting one of the prisoners of being an accomplice 
in wilful murder and the other three of privity to that offence, 
the nature of the crime, which we consider proved against them 
all, puts the issue of the final order beyond the competence of 
this court. 

The following arc the facts and circumstances of the case, as 
elicited from the record and evidence adduced. 

The prosecutor, who is the son of the murdered man, Sheikh 
Roshun, gave information at tire thannah of Bunjuriah, on the 
22nd November last, to the effect that about 8 o’clock in the 
evening of Sunday, the 19th idem, the deceased and the witnesses, 
Sheikh Hossein Buksh, No. 15, and Sheikh Talawun, No. 16, 
with Sheikh Doorbal, No. 17, and another person. Sheikh Shubrat- 
tee by name, and himself (prosecutor) were sitting at the latter’s 
door, when the deceased said to him (prosecutor “the Kaijee” 
meaning Shumsher Jung Paurce) the Kutkeenadar of the 
mouzah, “ has sent for me” and to whom the deceased having 
accordingly repaired, he (prosecutor) lay down to sleep; on 
awaking, howevdr, in the morning, he missed his father from his 
charpoy , and proceeding to the “ Karjee’^’ he enquired of him 
and of the prisoner, Bishnee Opudya, No. 3, what had become of 
liis father, who had gone there the night before, and they told 
him that the deceased had certainly come there, but had im¬ 
mediately gone away ; and the prosecutor was altogether un¬ 
successful in the search, which he made for his father in all 
directions. 


Tirhoot. 


1855. 


July 5. 

Case of 
Ruqhoonath 
Roy 

and others. 

One prisoner 
was convicted 
of wilful mur¬ 
der, and the 
plea of exte¬ 
nuation urged 
in his confes¬ 
sion not being- 
proved, he was 
sentenced ca¬ 
pitally. 

The other 
prisoners were 
acquitted. 
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No trace was found of the deceased, nor any clue as to what 
had become of him, until the 26th November, when the prosecutor 
gave a second notice at the tliannah to the effect that one 
Bheeka Aheer, witness No. 22, having gone to the Tel pore tank 
to gather lotus leaves, felt a corpse touch his leg or foot in the 
water, and on the thannadar’s proceeding to the tank and having 
the body taken out of the water, the prosecutor, and others at 
once recognised it as that of the missing Sheikh Roshun, a 
gurrah being found tied to the body on each side in order that 
when the gurrahs filled with water the corpse might remain 
under water, and the thannadar of Mooteeharee having been, by 
order of the joint-magistrate, associated with the darogah of 
Buujuriah in the enquiry, those two officers jointly investigated 
and reported on the case, neither of them, however, having given 
satisfaction in prosecuting the enquiry to the joint-magistrate, 
and both being eventually suspended. 

It is in evidence that before this, a dispute had existed be¬ 
tween the “ Karjee” and the deceased, regarding some mocurrerec 
land, the former being anxious to cancel the mocurrerec , to 
which the latter would not agree, and the prosecutor having sus¬ 
pected the prisoners, Rughoonath ltoy, No. 1, Bislince Opudya, 
No. 6, both employed as servants by the “ Karjee” and the pri¬ 
soner, Reotee Dosad, the Goraifc, because of his being intimate 
and associating with them, of being concerned in making away 
with his father, had them all taken up. The prisoner, liughoo- 
natli Roy, voluntarily confessed to the darogahs before attesting 

and subscribing witnesses* that the 
deceased having frequently tried to 
seduce his (prisoner’s) wife, he, pri¬ 
soner, took counsel with the prisoner 
Reotee, and as they both considered that this was a matter 
affecting their respectability, they agreed to lie in wait and kill 
him. That from that time they were both watering their op¬ 
portunity and eventually on Sunday, about midnight, the de¬ 
ceased came to his (prisoner’s) house, and he (prisoner) and 
licotee Dosad, who had beforehand been standing concealed, 
saw the deceased sit down on the charpoy of his (prisoner’s) 
wife, on which Reotee and he (prisoner) laying hold of the 
deceased, dragged him off the bed, and throwing him on the 
ground, strangled him, and after he was dead, they threw the 
body into the Telpore tank, having first attached gurrahs to the 
waist, after which, thtsy concealed under ground in a field north 
of the said tank, the deceased’s clothes, consisting of a gilaf, 
dhotee, chudder, and angoochah or handkerchief. 

The prisoner, Reotee, No. 2, also before the same witnesses, 
made a voluntary confession in the mofussil to the effect that 
Rughoonath Roy, having before told him of his intention to lie 
in wait and kill the deceased, at midnight of the Sunday, the pvi- 


* No, 5, Sheikh Jharroo, 

,, 6, Rughoobur Panfly 
,, 7, Ramchurn Sahoo, 
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soncr, Rughoonath Hoy, came to liim and told him that he 
(Rughoonath Roy) and the prisoner, Bishnee Opudya, had 
strangled the deceased. But not believing them, he (Reotee) 
went himself to see and found the body lying inside Ruglioo- 
natli Roy’s house, and Bishnee Opadya was standing there, and 
bof]i of them told him (Reoteo) that they had killed Sheikh 
Roshun and enjoining him (Rootee) to secrecy, they Jisked him 
to take part with them in throwing away the body, which, 
however, he (Rootee) refused to do. 

The prisoner, Bishnee Opadya, No. 3, pleaded not guilty in 
the uiofussil, and the prisoner, Girdhary, No. 4, as ehowkeodar 
of the mouzah, and on his defence for concealing the murder 

before witnesses* confessed his 

* No. ft. Sheikh Jharroo. 


7, Rnmchurn Salioo. 

8, Sheikh Koodrut. 


jirivity after the fact to the fol¬ 
lowing effect. About midnight 
of the Sunday be was going bis 
rounds, when “Reoteo” came running to him and told him to 
go with him to Rughoonath Roy’s house, where he accordingly 
went, and found the body of Sheikh Roshun lying at the door, 
where both Rughoonath Jtoy and Bishnee Opudya, were sitting. 
On his asking those persons, what had happened, they both 
admitted that they had strangled the deceased, and on this, he, 
(Girdhary) said that he would give information at the thannah, 
upon which they threatened to kill him in the same manner, on 
which account he did not give information at the thannah. 

In the foujdary court, the prisoners, Rughoonath Roy, Reotee 
and Girdhary, made similar confessions to what they had done 

in the mofussil before attesting 
t No 9 Munnoo Lall. and subscribing witnesses'! with 

„ 11, Hunoomtm Sufaye. ono or two nnmater >al dilierences 

and expressions not affecting 
their confessions of complicity or privity r , the prisoner, Bishnee 
Opudya, also pleading in the foujdary court, as he had done in 
the mofussil, not guilty. 

a. xt i rt Tt/r . r, , The wile! of the prisoner 

4 . Wo* 12, Mussurmit Rughocc. -r« 1 r» < /» 

° Rughoonath Roy, on account of 

his alleged attempted intrigue with whom the deceased was 

murdered, deposed that on the Sunday night she was sleeping 

on her eftarpoy, when, about midnight, the deceased came into 

the house, and sitting with one leg on her charpoy, kept the 

other on the ground, which awoke her, and she gave the alarm 

of “thieves,” on. which the deceased gagged her month with a 

cloth and on her pinching him, he was about to decamp, when 

her husband, Rughoonath Roy and Reotee arrived, and in 

consequence of his having disgraced her, they together strangled 

him, after which Bishnee Opudya arrived, and on his asking 

them why they had killed the deceased, Rughoonath Roy 

answered, “We killed him because he insulted my wife” and 


1855. 


July 5. 

Case of 
Rughoonath 
Roy 

and others. 
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Reotee also said that the deceased, being a Mussulman, had come 
to disgrace a Hindoo, on which account they had killed him, 
and after this, Rughoonath Roy and Reotee, took the body out. 

This witness being questioned whether she saw the strangling 
with her own eyes, answered that she did not. She was, she 
said, inside, the night was dark and the strangling took place at 
the door. 


* No. 13, Mussumut Hemoea. 
,, 14, Mussumut Tulhwa. 


The two witnesses marginally* 
named the first, the mother, and 
the second, the sister, of the pri¬ 
soner, Rughoonath Roy, deposed that they were sleeping 
together in the northern apartment of that prisoner’s house, 
when they heard something like the noise of people moving 
about, and getting up, they saw Rughoonath Roy and Reotee 
Dosad standing at the door of the western apartment and a 
corpse lying on the ground, the prisoner, Bishnee Optidya, was 
also standing in the court-yard, that on the mother, Mussumut 
Hemeea, asking them what had happened, Reotee replied that 
“ he came to disgrace your daughter-in-law, on which account he 
was killed,” the other witness, Mussumut Tulhwa, stating that 
Rughoonath Roy and Reotee both made that reply, and that 
both helped to carry the body outside. 

. -t , „ , r • n , , Two witnesses! deposed to be- 

t No. 15, Hossem Buksh. . , ,, 01 • , , 

„ 16, Sheikh Talawuu. m S present on the Sunday night 

at the prosecutor’s door, when 
the deceased said that the Karjee had sent for him, where ho 
accordingly, in their presence, set out to go. 

The two witnesses^ deposed 
that on the night of the Sunday, 
they had gone to the Karjee’s, 
the former only accompanying the latter, who went to get some 
musk from the “ Karjee” for his son, when they saw the 
deceased and the prisoners, Rughoonath Roy and Reotee, the 
witness, Doorbul, saying that the prisoner, Bishnee Opudya, was 
also there. 

o xt ,, n n i r . Two witnesses^ deposed that 

„ 29, Hossein Allee Khan. about 11 o clock on the Sunday 

night, they saw the deceased, the 
prisoners, Rughoonath Roy and Bisliua Opudya, sitting near a 
tank outside the village, and heard them talking about some 
mocurreree land. 

|| No. 21 , Daham Chomar. « 0n0 wit “? S ll em P 1 »y^ “‘ e 

prisoner, liislinee Opudya, to 

watch his paddy in a Jcallian, deposed to seeing the prisoners, 

Rughoonath Roy, Reotee and Bishnee Opudya, who took him 

(witness) along with them, he helping to carry the body, threw 

tho deceased into a tank after attaching gurrahs to it. 


J No. 17, Sheikh Doorbul. 
,, 18, Boodhun. 
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* No. 22, Bheka Aheer. 


One witness* deposed that hav¬ 
ing gone to the Telpore tank 
to gather lotus leaves, he felt a corpse strike against his foot in 
the water, and on its being taken out, it proved to be that of the 
deceased, Sheikh Itosliun. 


t No. 23, Sheikh Turshun. 
„ 21, Kishna Koeree. 

,, 25, Numkee Lohar. 

„ 26, Sheikh Bukus. 

„ 27, Gouree Loll. 

,, 28, Bhekhee Sliahoo, 
,, 29, Qalaroo Khan. 

„ 30, Nuzur Shah. 

„ 31, Lall Mahomed. 

,, 32, Sohbut Khan. 

,, 33, Qoothee Gowala. 

34, Rainsunin Lull. 
,, 35, Sheikh Jana. 

.. 36, Sheikh Hazaree. 


The fourteen witnesses,f named 
in the margin, deposed to having 
heard (as some of the above wit¬ 
nesses also did) that the body of 
the deceased was found in the 
Telpore tank, that liughoonath 
Roy, Keotee and Bishnee Opudya, 
had killed the deceased in con¬ 
sequence of a dispute regarding 
some mocurreree land, and that 
they had never heard of any 
criminal intimacy between the 
deceased and the wife of Ru- 
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ghoonatli Roy. 

A period ot* eight days having elapsed after the deceased was 
killed to the finding of his body, the latter was too far decom¬ 
posed to admit of medical examination, when it reached the 
sudder station. 

in this court, the prisoners liughoonath lloy, Keotee and 
Girdliary, repeated the confessions of complicity or privity, 
which they had previously made in the mofussil and foujdary 
court, the prisoner, Bishnee Opudya, continuing to plead not 
guilty. 

The defence of the prisoner, Kughoonath Roy, was that he 
killed the deceased by throwing him down on the ground, 
having caught him sitting on his wife’s charpoy. He called no 
witnesses. 

The prisoner, Keotce’s defence was a repetition of his confes¬ 
sing answer in the foujdary court, and he too called no witnesses. 

The prisoner, Bishnee Opudya, in his defence only pleading 
his entire ignorance of the occurrence, urged that he had been 
unjustly implicated, and called three witnesses, whose evidence 
however, in no degree exculpated him. 

The defence of the prisoner, Girdhary, was likewise a repeti¬ 
tion of his confessing answer in the foujdary court. He called 
three witnessed, who however, deposed to their knowing nothing. 

Th efutwa of the law officer convicts the prisoner, Kughoonath 
Roy, of being an accomplice in the wilful murder of the deceas¬ 
ed, Sheikh Roshun, the prisoner Reotee of privity both before 
and after the fact, and the prisoners, Bishnee Opudya and Gir¬ 
dhary of .privity after the fact, declaring the first prisoner liable 
to severe punishment by u acoobut-i-shudeed,” and the three 
latter to discretionary punishment by “ tazeer." 
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Irrespectively of the confessions of complicity by one, and of 
privity by two others of the prisoners, the chain of evidence on 
which all four have been found guilty, is, in my judgment, 
sufficiently clear and conclusive. 

It is in evidence that a dispute having for some time existed 
between the kutkeenadar, Shumsher Jung Pa,uree, better known 
as the “ Kaijee” and the deceased, Sheikh Rosliun, regarding 
some mocurreree land, on the Sunday night, the deceased having 
mentioned his intention of going to the Kavjee’s in consequence 
of the latter’s having sent for him to talk about the mocurreree, 
set out to go there, and that having been seen the same night 
first at the Karjee’s, he was for the last time seen alive, sitting 
at the door of Rughoonath Roy’s house, in company with that 
prisoner and the prisoners, Rcotee and Bislmee Opudya. 

It appears too from the thannah papers that the prosecutor 
having on the 22nd November, given information at the thannah 
of his father being missing, the prisoner, Iieotee (as Gorait) 
and the prisoner, Girdhary (as ehowkeedar) gave in a joint 
notice at the thannah the same day to the effect that the pro¬ 
secutor having himself purposely concealed his father in conse¬ 
quence of a dispute with the kutkeenadar about rent, had given 
in a false report, these two prisoners having themselves subse¬ 
quently confessed their privity to the murder. 

I concur with the joint-magistrate in discrediting, as most 
improbable, the alleged ground of pi evocation in the story of the 
deceased’s having tried to seduce the wife of the prisoner, 
Rughoonath Roy. In addition to the deceased having been a 
very old man, there is no satisfactory proof whatever, even from 
the evidence of the prisoner’s wife herself of his ever before, 
having made criminal advances to her. Without doubt, the 
real cause of enmity was the dispute about tlie mocurreree, and 
I agree with the joint-magistrate in thinking that the murder 
was planned by the kutkeenadar, and perpetrated by the prison¬ 
ers as his instruments, and I consider that the privity of the 
prisoner, Iieotee, before the fact, is proved from the statement in 
his confession at the thannah, that the prisoner, Rughoonath 
Roy, had told him of his intention to lie in wait and kill the 
deceased, to which statement, when questioned in the foujdary 
court, he adhered. 

I should perhaps notice why, with reference to the principle 
laid down in precedents of the Nizamut Adawlut that the wife 
should not be called upon to give evidence against her husband, 
except in cases of urgent necessity, the testimony of Musst. 
Jiughoee, the wife of the prisoner, Rughoonath Roy, was admit¬ 
ted in this case. As in addition to her evidence being material, 
it being on account of his alleged attempt to seduce her that 
her husband, the prisoner, Rughoonath Roy, declared that he 
had killed the deceased, it appeared that in the foujdary court 
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she had named other prisoners besides her husband, I did not 
consider myself at liberty to decline to receive her evidence, for 
whatever it might be worth, in a ease iu which her’s was the 
only testimony at all approaching to ocular proof. 

In approval of my law officer’s futwa, I would convict the pri¬ 
soner, Rughoonath Roy, of being an accomplice in the wilful 
murder of Sheikh Itoshun, deceased, the prisoner, Roofcee, of 
privity both before and after, and the prisoners, Iiishnee Opudya 
and Girdhary, of privity after the fact, and the case will bo 
referred for the final orders of the Nizamut Adawlut in respect 
to all four prisoners with a recommendation that the prisoner, 
Rughoonath Roy, he sentenced to imprisonment in transporta¬ 
tion for life, the prisoner, lleotee, to imprisonment for fourteen 
years, and the prisoners, Bishnee Opudya and Girdharee, to 
imprisonment for seven year 13 , all with labor and irons. 

Remarks In/ the Nizamut Adawlut ,— (Present; Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) The prisoner No. I, confesses 
throughout that he killed the deceased, because he found him 
sitting on his wife’s eharpoy, when awakened by her cries. His 
wife, llughoee, when cross-examined, said, the deceased one day 
stopped her, as she was returning from a tank, and that she 
mentioned this to her husband. She has, however, no witnesses 
to that fact, and admits that nothing of the kind ever before 
took place, and that she was not acquainted with the deceased. 
The story of the visit by niglit is disbelieved by the sessions 
judge, who states the deceased was an old man, and that there 
is no satisfactory proof of liis evo^ having made any advances 
to her. 

There is, on the other hand, proof of enmity between the 
deceased and Shumsher Jung Pnurec, a Jcntkccuadar, about 
some moenrreree lands, and that the deceased, with the prisoner 
No. 1, Rughoonath Roy, and others, was at Shuinsher’s house 
on the evening of the murder, after which they were seen toge¬ 
ther at the prisoner’s house also. 

The admission of Rughoonath convicts him of the wilful 
murder of Sheikh Roshuu, if his pica in defence is not establish¬ 
ed. There is no proof whatever that the deceased was found in 
the prisoner’s house, and seized by him under the circumstances 
stated by the prisoner. We convict the prisoner of being an 
accomplice in the murder, and seeing no grounds for mitigation 
of punishment, Sentence him capitally. 

The prisoners, Nos. 2 and 3, are charged as accomplices and 
with privity before and after the fact, and prisoner, No. 4, with 
privity after the fact only. No such charges could lie against 
them nor is there any evidence against them, which would war¬ 
rant a conviction. We acquit them and they must be imme¬ 
diately released. • * 

VOL. v. TAUT u. n 
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Roy 
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Present : 

Tl. T. RAIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and MITUN PAUL 


versus 


SAGIJR SINGH (No. 3,) CHOOIIKA alias HIRO MAH- 
Hazareebaugh. TOO (No. 4, APPELLANT) AND GOKOOL (No. 5.) 


1855. 


July 6. 

Case of 
Choorka 
alias Hiro 
Mahtoo 
and others. 


Chime Chabged. —Dacoity and plundering' of property to 
the value of Rs. 1,832-3, and knowingly receiving and keeping 
the plundered property. 

Chime Established. —Privity to dacoit}’’, and knowingly 
receiving and keeping property obtained by dacoity. 

Committing Officer.—Captain G. N. Oakes, senior assistant 
commissioner, Manbhoom. 

Tried before Major J. Hannyington, deputy commissioner of 


The prisoner Chota-Nagpore, on the 7th April, 1855. 

who was Remarks by the deputy commissioner .—The prosecutor’s house 
charged with was (j n j,j s absence) entered on the night of 14th December, by 
dacoity was hc- a g an g 0 f dacoits, who plundered it of property to the alleged 
peal, C Ins' 1 con- value of Rs. 1,832-3. The prisoner, Sagur, No. 3, having been 
fession before apprehended two days afterwards, on another charge, confessed 
the police participation in this affair, gave up various items of the plunder¬ 
having been goods, and named the remaining prisoners and others as his 
obtained by assoc j a t e8i This prisoner and the prisoners, Choorka, No. 4, 
means'Tnd the and Gokool, No. 5, confessed the fact before the police officer; 
evidence aB to and privity thereto, and sharing the plundered goods therein, 
his receipt of before the senior assistant. In the house of the prisoner, No. 3, 
the stolen pro* somo 0 f the plundered goods were found, and the prisoners, 
sufficient”^ * D " ^ os * 4* an( I produced each portions of the same. In their 
defence, the prisoners retracted their confessions, alleging that 
they had been maltreated by the darogah, and Choorka more¬ 
over, stated that to induce his. confession, the darogah had ap¬ 
prehended his sister and kept her in confinement for some 
hours. In proof of this defence, some of the witnesses for the 
prosecution bore testimony, and there is at least a presumption 
of its truth. But the confessions of the prisoners before the 
senior assistant were certainly voluntary, and that the property 
found with them belongs to the prosecutor is not denied. I 
therefore, in concurrence with the jury, convicted the prisoners. 

Sentence passed by th | lower court .—Imprisonment for seven 
years each with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. II. T, 
Raikes and B. J. Colvin.) The only prisoner appealing is 
Choorka Mahtoo, No. 4. Of this person the deputy commissioner 
lias stated in his remarks as follows, “ Choorka moreover stated 
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that to induce his confession the darogah had apprehended his 
sister and kept her in confinement for some hours. In proof of 
this defence some of the witnesses for the prosecution bore testi¬ 
mony, and there is at least a presumption of its truth.” The 
deputy commissioner however, considering the confession taken 
before the senior assistant, must have been voluntary, and that 
property belonging to the prosecutor was found with him, con¬ 
victed the prisoner. 

We quite agree with the deputy commissioner that there is 
good reason to believe the prisoner’s confession in the mofussil 
was not voluntary, and with such an impression in our minds, 
we cannot allow the repetition of that confession when brought 
before the assistant, to prejudice the prisoner. As to the finding 
of property with him, we observe that the witnesses to the fact 
depose that the prisoner after having been abused and threatened 
l>y the darogah, accompanied that officer to his Tchamar , and the 
witnesses were afterwards shown property which the darogah 
said had been found there ; such evidence is altogether insufficient 
to establish the prisoner’s guilt and we acquit him and order 
his release. As Jar as this prisoner is concerned, the conduct of 
the darogah appears very reprehensible. 


1855 . 

July ff. 

Case of 
Choorka 
alias Hi no 
MahVoo 
and others. 


Present : 

A. DICK AND J. H. PATTON, Esqs., Judges. 

GOVERNMENT and OH UNDER COOMAR 

versus 

AINOODDEE MEER (No. 8,) MEA.TAN MOLLAH 
(No. 4,) SRIHORI BISWAS (No. 5.) 

Crime Charged. —1st count, burglary in the house of Ainoodbee 
C hunder Cooinar in which property to the value of Rs. 295-5-10 Mkb * aUli 
was plundered; 2nd count, knowingly receiving and keeping a 01 lcra ' 
part of the property obtained by the above burglary. The prisoners 

Crime Established. —Prisoners Nos. 3 aud 4, burglary and were convicted 
theft, prisoner No. 5, having in his possession property obtained of burglary 
by burglary knowing it to have been so obtained. and theft and 

Committing Officer.—-Mr. A. J. Elliot, magistrate of Nuddea. [en^prooerty' 
Tried before Mr. C. Steer, additional sessions judge of Nuddea, ant i sentenced 
on the 28th April, 1855. to various 

Remarks hy the additional sessions judge. —The prisoner No. 3, terms of im- 
Ainooddee and Meajan No. 4, wore stopt by witness No. 1, P" 80nnaen ^ b y 
I lari Madhob, a chowkoedar of the town of Kishnaghur, who ? j sessiona 
seeing them at a very early hour of morning with bulky pro- i Appeal re. 
perty on their persons, suspected they might not have come jected. 

D 2 


Nuddea. 

] 8. r »5. 

July G. 
Case: of 
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Mekk and 
others* 


honestly by it. Not satisfied with their answers, he insisted on 
' taking them to’ the thannah, when the prisoners seeing what 
awaited them, offered the chowkeedar all the property they bad, 
if he would let them go. This confirmed the suspicions of the 
chowkeedar, and he took them forthwith to the thannah. There 
they made full confessions that they got the property by the 
commission of burglary in some house, which they offered to 
point out. They also stated that prisoner No 5, Sriliori went 
with them to commit the burglary and that he had received his 
share of the plunder. On the search of this man’s house, sundry 
stolen property was found in it Ixdonging to the prosecutor, who 
learnt that his house had been robbed, at the same moment that 
he heal’d of the capture of the thieves. Prisoners Ainooddee 
No. 3, and Meajan No. 4, confessed having committed the bur¬ 
glary before the magistrate ; prisoner No. 5, Srihori, stated that 
he picked up the property which had been discovered in his 
house, out of a garden adjoining his premises. 

Prisoner No. 3, Ainooddee, and No. 4, Meajan stated in their 
defence before the sessions, that they had been given some in¬ 
toxicating drink by prisoner No. 5, Srihori ; that in that state 
they could not tell what they had been made to do, or how 
they became possessed of the property found upon their persons. 

The defence of prisoner No. 5, Srihori, is the same as he made 
before the magistrate. 

The prisoners ealled witnesses to character, hut the evidence 
furnished by these persons was unfavorable to the prisoners. 

The case is a clear one against all the prisoners, and the de¬ 
fence of each is equally absurd. 1 convict prisoner No. 3, Ainood¬ 
dee, and prisoner No. 4, Meajan, in Conformity with the futwa , 
of burglary, and prisoner No. 5, Srihori, of having in his posses¬ 
sion stolen property knowing it to have been stolen, and sentence 
them, the two former to five years’ imprisonment with labor in 
irons, and the latter to three years’ imprisonment with labor 
in irons. 

JRemarTcs by the Nizamul Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) The petitioners have assigned no 
reason for the appeal; and on referonco to the record, we see no 
cause to interfere. 
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Present : 

A. DICK and J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

13H00#UT SINGH (No. 18,) NIBPTJT SINGH (No. 10,) 
DUKKHAN SINGII (No. 20,) BHOUGIIAJ SINGH 
(No. 21,) 1IEERA SINGH (No. 22,) OONJERA SINGII 
(No. 23,) MITURGEET SINGH (No. 21,) MOIHJN 
SINGH (No. 25,) BHUKROO SINGII (No. 20,) BUT- 
TAN SINGH (No. 28,) KHOOBLOLL SINGH (No. 

30,) OH HU BIB A SINGH (No. 31,) LEELA SINGH (No. 

32,) DEBEE SINGII (No. 33.) Bhaugulpore. 

Chime Charged. —Prisoners Nos. 18 to 26, 28, 30 and 3U 1855. 

knowingly uttering a forged pattah dated 15th Shuhurzicad -— 

1269 Jligree , corresponding to the 21st August, 1853, and 3rd Jul y G * 
Bhadon, 1260 Fuslee, purporting to he the permanent lease of Ouse of 
mouzah Pubye in pergunnali Soorujgurrah ; Nos. 82 and 33, 

1st count, accessaries before and alter the fact; 2nd count, and 
privity. 

Crime 'Established. — Prisoners Nos. 18 to 26, 28, 30 and# Proceedings 
31, knowingly uttering a forged pattah dated 15th Shuhurzicad and trial and 
1269 Iligree, corresponding to the 21st August, 1853, and 3rd conviction, in 
Bhadon 1260 Euslee, purporting to be the permanent lease of ^ e ^ ae ° ilJe ° a j 
mouzah Pubye in pergunnali Soorujgurrah; prisoners Nos. 32 ail( j q Ua8 hed. 
and 33, accessaries before and after the fact. 

Committing Officer.—Mr. W. T. Tucker, magistrate of 
Monghyr, Bhaugulpore. 

Tried before Mr. William Bell, sessions judge of Bhaugulpore, 
on the 18th April, 1855. 

j Remarks hg the sessions judge .—This is a case of forgery. 

After the death of Syud Mahomed a zemindar in zillah Mon¬ 
ghyr, his widow applied to have her name entered as proprietress 
of the estates in the collector’s register ; the prisoners opposed 
the petition and filed the deed which the assistant collector 
holding to be a forgery, transmitted it and the parties concerned 
to the magistrate, who committed the prisoners for uttering a 
deed knowing it to be forged, &e. The case came on before the 
court in the 4th quarterly sessions of 1854, February 10th, 

1855, hut as no witness was produced to prove the filing of the 
deed in the collectQr’s office, the trial was necessarily postponed 
until the present sessions, and as in the interval which has 
elapsed since their commitment, prisoners Meghun Singh No. 27, 

Teka Singh No. 29, and Toolsliee Singh No. 34, have died, only 
fourteen were brought to trial. For the prosecution, eight 
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servants of the deceased zemindar are produced. The 1st his 
“ go mas tali swears to the permanent lease tiled l>y the prisoners 
being a forgery. The signature is not genuine nor the writing 
deceased’s, his manner of affixing his seal to his signature is 
totally different. He recognises the signature on other papers 
as undoubtedly Syud Mahomed’s, he swears that all papers of 
this nature were invariably sent to him for registry, that the 
deceased went in a Budgerow from Patna to Bhaugulnore, but 
never visited Pubye, that all stamped papers were pmehased 
tlirough him. That there were always disputes with the Pubye 
ryots and a summary suit against prisoners Nos. 19 and 27. 
The other servants prove that the deceased zemindar never left 
liis boat, but on one occasion to visit his garden, that lie never 
went to Pubye and that bad any lease been granted they must 
have known of it, they swear that the deed produced is a forgery 
and that no man of the name of Thakoor Pershad was ever in 
the zemindar’s employ. Witnesses Nos. 9,10 and 11, prove the 
uttering the deed alleged to he forged. 

The prisoners all plead not guilty and rest their defence on 
the validity of the deed, they assert that it was granted by the 
deceased on the 3rd of Bliadon, 1200, F. S. when he came to 
Pubye in a 'palanqueen accompanied by Thakoor Pcrsliad and 
some ten,or twelve bearers, that they, the prisoners, gave him 
%ive hundred rupees, and that he produced stamps from his box, 
counted the money and signed and sealed the permanent lease 
after which he remained at Pubye that night, and they produce 
several witnesses in support of their story, but they are chielly 
relations of one or other of the prisoners or interested in the 
lease. 

1 do not consider the defence worth any thing, it is highly 
improbable the deceased would go from his own boat and his 
eutcherry at Ulleemnuggur to Pubye only a mile off to transact 
such an important piece of business and remain there the whole 
night without any of his people, that he should merely require 
the presence of Thakoor Pershad, whose existence is ignored by 
bis servants and amlah, and that none of the zeinindary people, 
putwarrees, goraits or ehowkeedars were sent for, but that all 
present, witnesses and all, should be interested parties as is most 
clearly proven by the witnesses for the defence. It is not pro¬ 
bable that the zemindar would have given a permanent lease of 
such a valuable farm for so trifling a nuzzerrannah , nor is it 
likely if such a lease had been granted in 1260, F. S. that 
when the prisoners Nos. 19»and 27, were sued in a summary suit 
in the collector’s office for arrears of rent, that they should not 
have alluded to it. The writings on the permanent lease and 
on paper bearing the deceased’s undoubted signature are widely 
different, and 1 have not any doubt of the deed being a forgery. 
The deed was filed by prisoners Nos. 20 and 23, on the 20th 
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of June, but the prisoners Nos. 18,19, 21, 22, 24, 26, 28, 30 
and 31, associated themselves in the issuing of the deed by 
the petition they presented in the collectorate, and prisoners 
Nos. 32 and 33, are clearly implicated as accessaries both before 
and after the fact in signing the paper, which they knew to be 
forged. 

* Deonarain Singh. The jury* return a verdict of guilty 

Gopal Ball. in which I agree and sentence them 

Kodyelall. accordingly. 

Sentence passed by the lower court .—Prisoners Nos. 18 to 26, 
28, 30 and 31, each to five (5) years’ imprisonment with labor 
and without irons from 29th November, 1851; prisoners Nos. 
32 and 33, eaeh to three (3) years’ imprisonment from 29th 
November, 1854, without labor and irons, and to pay a fine 
of twenty-five rupees each on or before the 17th May, 1855, or 
in default of payment to labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) This case was sent by the collector 
to the magistrate. The collector was not acting judicially when 
it was before him. The magistrate investigated the case, and 
committed it, without any charge preferred on oath to him, 
which is indispensible under Section 5, Regulation IX. 1793, 
and Sections 3 and 4, Regulation IX. 1807. Therefore the 
proceedings of the collector, and of the magistrate, and the com¬ 
mittal to the sessions, are invalid; and in consequence the trial, 
and conviction therein. All are quashed and the prisoners 
directed to be discharged. 


Present ; 

H. T. RAIKES and B. J. COL YIN, Esqs., Judges. 

GOVERNMENT and TARACHURN MITNDUL 

versus 

KHETOO BAGDEE CHOWKEEDAR (No. 4,) KYLASH- 
NATH SIRCAR (No. 5,) RAM JOY BAGDEE DAGGEE 
(No. 6,) RAMPERSAUI) MUZOOMDAR (No. 7, appel¬ 
lant,) JANKINATH SIRCAR (No. 8, appellant.) 

Crime Charged. —Nos. 4, 5 and 6,1st count, dacoity attend¬ 
ed with assault of Tarachurn Mundul and plunder of property 
valued at Rs. 724-4 ; 2nd count, knowingly receiving and retain¬ 
ing property acquired by committing the above dacoity; Nos. 7 
and 8, 3rd count, accessary before and after the fact of the above 
dacoity; 4th count, privity to the above dacoity. 

Chime Established. —No's. 4 and 5, 1st count, dacoity at- 


1855 . 

July 6. 

Case of 
Bhooput 
Singh 
and others. 


Beerbhoom. 

1855 . 

July 6. 

Case of 
Rampbrsaijd 

Muzoomdar 
and others. 

Two prisoners 
convicted by 
the sessious 
judge, one as 
accessary and 
the other as 
privy to a da- 
coity, acquit¬ 
ted in appeal. 
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tended witli assault of Tarachurn Mundul and plunder of property 
valued at Rs. 724-4; Nos. 4, 5 and 6, 2nd count, kuowingly re¬ 
ceiving and retaining property acquired by committing the above 
dacoity, No. 7, accessary before and after the fact of the above 
daeoity, and No. 8, privity to the above daeoity. 

Committing Officer.—Mr. H. Rose, magistrate of Beerbhoom. 

Tried before Mr. Francis Lowth, sessions judge of Beerbhoom, 
on the 4th May, 1855. 

Remarks by the sessions judge .—This ease was tried by me 
under Act XXIV. of 1843. 

On the night of the 9th Cheyte, 12G1, or 21st March last, 
the prosecutor was awoke from his slumbers by his house being 
attacked by a gang of dacoits, who forced in the outer door, and 
then bursting open that of the room in which the prosecutor 
had been sleeping, proceeded to bind him to a post and demand 
the delivery of his money and property. The. prosecutor in 
consequence of the maltreatment received, and for fear of his 
life, pointed out where a lotah, containing some two hundred 
rupees, was buried in the corner of the room, which together 
with rupees one hundrod and seventy-five cash and other articles 
found in a chest in the room which they broke open, the dacoits 
took, and decamped, with the total value of .the property lost 
amounting to Its. 724-4. The facts of the daeoity having been 
committed, the finding of the prosecutor bound with a cloth 
and in a state of partial insensibility, were duly proved by the 
evidence of the witnesses for the prosecution. 

Before the police and magistrate the prisoners Khetoo Bag- 
dee Chowkeedar No. 4, and Kylashnath Sircar No. 5, made full 
confessions of their guilt which were duly attested by the sub¬ 
scribing witnesses. 

From the above confessions, it appeared that the dacoity had 
been so previously planned and arranged, that the dacoits should 
assemble in the afternoon of the day on which it was commit¬ 
ted, at the house of the prisoners Rampersaud Muzoomdar, 
Kylashnath Sircar and Jankinath Sircar, the two latter being 
brothers and nephews of the former and all three residing on 
the same premises; several witnesses also deposed to their 
having seen some people collected at the prisoner’s house, but 
on their repairing thither after the dacoity, they had all de¬ 
camped, excepting the prisoners Rampersaud Muzoomdar and 
Jankinath Sircar. Suspicion was therefore raised against the 
three abovenamed prisoners, and on the darogah proceeding to 
the spot he met a woman nWed Mungula Bagdiri with a gilaph, 
which she apparent^ was desirous of concealing, and on ques¬ 
tioning her, she disclosed the fact of her relatives Khetoo Bagdee 
and Iiamjoy Bagdee Nos. 4 and 6, having been concerned in the 
daeoity, anrl those parties were accordingly apprehended. Prisoner 
No. 4, immediately confessed his guilt and implicated the rest 
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of the prisoners, but more particularly Kylashnath Sircar No. 5, 
and Ramjoy Bagdee No. 6 ; the prisoner No. 5, was thereon 
arrested and also confessed his participation in the dacoity, and 
in consequence of his implicating the prisoners Rampersaud 
Muzoomdar No. 7, and Jankinatli Sircar No. 8, they were also 
taken into custody. On the houses of the prisoners being 
searched a brass bailee was recovered from that of prisoner 
No. 4; a purse and saree were found in that of prisoner No. G, 
and the prisoner No. 5, gave up five rupees, which he confessed 
to have received on the night of the dacoity as a portion of his 
share of the plunder: the property found in the houses of the 
prisoners Nos. 4 and 0, was duly identified as belonging to the 
prosecutor. 

Before this court all the prisoners pleaded not guilty. 

When called upon for his defence Khetoo I3agd.ee No. 4, 
declared he had nothing to urge and refused to examine the 
witnesses cited by him. On his confessions being read over to 
him, he acknowledged both to have been recorded by him of his 
own accord. 

Kylashnath Sircar No. 5, denied both his confessions, urging 
that he was forced to make the first, and of the second he had 
no recollection, and cited several witnesses to prove his absence 
from home from the afternoon of the 9th to the morning of the 
11th Oliyte, but on examination they all denied all knowledge 
of the prisoner’s whereabouts on the days mentioned. 

Ramjoy Bagdee No. G, denied having had any participation 
in the dacoity and cited witnesses to prove his having slept on 
the night in question at the house of one Jyemanjhee in Tilpara, 
the village in which the prosecutor resided, but Jyemanjhee 
denied that the prisoner slept at his house, and none of his other 
witnesses could bear testimony in his favor. According to the 
calendar this prisoner is an old offender, having been convicted 
of theft, and on the 14th July, 1852, sentenced to six months’ 
imprisonment, and on a previous occasion sentenced to suffer 
cprporal punishment in another case of theft. 

Rampersaud Muzoomdar No. 7, pleaded that having no family 
of his own he had willed all his property to his nephew Janki- 
nath Sirkar, prisoner No. 8, and in consequence of this prefer¬ 
ence his other nephew Kylashnath Sircar, No. 5, had implicated 
him in his confession before the darogali, but in reality he had 
neither knowledge of nor share in the dacoity, and cited wit¬ 
nesses to speak to his having been at home at the time of the 
occurrence and the existence of ill-feeling between him and his 
nephew Kylashnath Sircar. 

Jankinath Sircar No. 8, also pleaded that his brother Kylash¬ 
nath Sircar had out of spite and jealousy, in consequence of the 
preference shewn to him by his uncle, implicated him in his 
confession before the police, and cited the same witnesses as the 
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foregoing prisoner to prove his being at home on the night in 
question, and the existence of ill-feeling between him and his 
brother. 

The witnesses of these two prisoners were unable to speak to 
the existence of the ill-feeling pleaded, but had heard of the pri¬ 
soner Rampersaud Muzoomdar having willed his property to 
his younger nephew ; all the three prisoners however resided 
together, and on the night in question the two prisoners Ram¬ 
persaud and Jankinath were at their house, when the villagers 
assembled and parties came to their house to look for the people 
seen to he there assembled daring the day. This evidence does 
not exculpate the prisoners from the charges preferred against 
them, inasmuch as to he accessaries either before and after the 
fact or to be privy to the dacoity, it was not necessary for 
them to have quitted their homes, and as the evidence for the 
prosecution clearly shews all the three prisoners to have resided 
together and lived as one family, and the fact of the assemblage 
of people at their house, only a few hours before the occurrence, 
is proved by the confessions of the prisoners Nos. 4 and 5, by 
the evidence of witnesses and the production from the house of 
the basket and mat in which certain of the implements used on 
the occasion were concealed, I reject the evidence for the 
defence as totally insufficient to clear the prisoners from the 
charges. 

I therefore convict all the prisoners and sentence them as 
follows. 

Khetoo Bagdce ehowkeedar to ten (10) years’ imprisonment 
with labor and irons, Kylashnafh Sircar and Ramjoy Bagdce 
to seven years’ imprisonment, Rampersaud Muzoomdar to three 
(3) years’ imprisonment with labor without irons, and Jankinath 
Sircar to two (2) years’ imprisonment with labor without irons, 
and jointly and severally to pay a fine of Rs. 717-12 under 
Act XVI. 1850. 

Remarks hythe JSTizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) The prisoners, Rampersaud and 
Jankinath, Nos. 7 and 8, have appealed. The first is convicted 
of being an accessary before and after the fact, and the last of 
privity. The proof against them consists of the confessions of 
the other prisoners, and the evidence of a witness deposing to 
having seen some men assembled in their house on the evening 
in question. These men, however, are not proved to be any of 
those implicated in the <|acoity, and though the sessions judge 
might make use of the statements of confessing associates, as 
corroborative of other independent evidence, it cannot be used 
directly for the conviction of accused parties. In our opinion, 
there is no sufficient proof to support this charge, and we there¬ 
fore acquit the prisoners. 
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Pee sent : 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and BAMA CHURN 
versus 

KRISTO BHOLLA (No. 1, appellant,) KHEERODE 
CHASSIN (No. 2,) UNOOP BHOLLA (No. 3, appel¬ 
lant.) 

Cetme Chadded. —1st count, No. 1, accomplice in burglary 
committed in the shop of Bama Churn Chuckerbutty prosecutor, 
from whence property to the amount of Rs. 431-15-10, was 
stolen; 2nd count, Nos. 1, 2 and 3, receiving and possessing 
portions of the stolen property knowing them to have been 
acquired by the above burglary; 3rd count, Nos. 2 and 3, acces¬ 
saries after the fact of the above burglary. 

Cm me Estaulisiied. —1st count, No. 1, accomplice in bur¬ 
glary committed in the shop of Bama Churn Chuckerbutty pro¬ 
secutor, from whence property to the amount of Rs. 431-15-10 
was stolen; 2nd count, Nos. 1 and 2, receiving and possessing 
portions of the stolen property knowing them to have been 
acquired by the above burglary; 3rd count, No. 3, accessary 
after the fact of the above burglary. 

Committing Officer.—Mr. H. Rose, officiating magistrate of 
Bocrbhoom. 

Tried before Mr. Francis Lowth, sessions judge of Beerbhoom, 
on the 19th April, 1855. 

Remarks by the sessions judge .—The prosecutor kept a cloth- 
shop, and on the evening of the 1st Falgoon 1201, or 12th 
February last, after the business of the day, locked it up and re¬ 
tired to his house, about three russees distant, for the night. 
On going there in the morning, he found the padlock of the door 
had been broken, and his shop plundered of various articles, in¬ 
cluding silk and cotton cloths to the value of Rs. 431-15-10, 
information was immediately conveyed to the police thannah 
Burowa, but for two days no clue could be obtained either of 
the thieves or property. On the night of the 3rd Falgoon, 
however, whilst going his rounds Rambishto Chatterjed witness 
No. 1, burkundaz of thannah Labpore, overheard a conversation 
between two travellers to the effect that a theft of 500 Rupees 
worth of property had been committed in the village Panehtofee, 
where the prosecutor resided; next morning lie met a resident 
of that place and desired him to inform the darogah of Burowa, 
of what he had heard, in the event of his being at Panehtofee, 
and to send a list of the stolen property, and that he would re¬ 
main on the look out for further information, on reaching 
E 2 
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mouzah Jardoh, on his way to his plmree at Nowgong, the bur- 
kundaz came suddenly on the prisoner Kristo Bholla No. 1, the 
husband of Kherode Chassin prisoner No. 2, and two other men 
seated near the road side and disputing apparently s,about some 
cloths. On seeing him approach they decamped, next day he 
returned to the village Jardoh, and overheard a conversation 
between the prisoner No. 1 and his wife which led him to con¬ 
clude the property was concealed in their house ; information 
was immediately conveyed to the rnohurrir of thannah Burowa, 
who was in a neighbouring village, and next morning measures 
were taken for searching the houses of the prisoners, before, 
however, a guard could be placed over that of the prisoner No. 2, 
one of the rnohurrir’s bearers, Bheekoo Bagdee witness No. 2, 
gave notice of a woman having just emerged from the house and 
run away with a large sack full of something : chase was imme¬ 
diately given and the prisoner No. 2 apprehended among some 
bushes with a sack-full of cloths, tied up in two bundles, being 
in all 19 pieces marked 1 to 19. On further search four other 
pieces, marked 20 to 23, were found in her house ; prisoner 
No. 1, also produced 28 pieces, marked 2d< to 51, and in the 
house occupied by prisoner No. 3, the father of prisoner No. ], 
residing together, two other articles, marked 52 and 53, were 
discovered, all of which the prosecutor claimed as a portion of 
the property stolen from his shop, and the witnesses examined 
at the trial (Srecnath llaldar No. 19, Sreeram Italdar No. 20, 
and Kooraram Mundul No. 21,) fully identified. 

Before the police and magistrate the prisoners Nos. 1 and 2, 
made a full confession of their guilt, the first to the effect that 
he had formed one of the party on the occasion of the theft, 
and the other that she had received the articles found in her 
house from the prisoner No. 1, and these confessions were fully 
attested by the witnesses Nos. 0 and 7, Mohut Mundul and 
Bonomaloe Cope Mundul, and Nos. 11, 12, and 13, Bam Sounder 
Dey, Bam liooj and Bajoo Bass, 

Before this court the prisoner No. 1, pleaded that he knew 
nothing of the theft, that Nepal Singh (not arrested) brought 
the property to his house at 12 o’clock in the day and left it, 
and cited witnesses to prove the same, he denied in toto his 
confessions before the poliee and magistrate and when called 
upon to explain why he had not named his witnesses for his 
defence in the magistrate’s court, declared he did not understand 
be was required to do so. 

Prisoner No. 2, acknowledged her confessions before the 
police and magistrate, but pleaded that the property had been 
put in her bouse by the prisoners Nos. 1 and 3, and cited wit¬ 
nesses to prove her respectability. 

Prisoner No. 3, urged that being a police officer it was 
impossible for him to have had any share in the theft of which 
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he knew nothing, that he is a respectable man and lives 
separate from his son prisoner No. 1, with whom he has no 
concern, and cited witnesses to prove that he was engaged in 
going bis rounds on the night in question. 

None of the witnesses cited for the defence wore able to 
bear testimony in favor of the prisoners, and though prisoner 
No. 3, had cited nino witnesses, he refused to examine more 
than three. 

The jury returned a verdict of guilty against all the pri¬ 
soners. 

In the verdict of the jury I fully concur, the prisoners Nos. 
1 and 2, being clearly convicted of the charges laid against 
them on their own confessions before the police and magistrate, 
and the recovery of the property from their houses. Prisoner No. 
3, from the circumstances of his living in the same house with his 
son prisoner No. 1, and property being found in his house and 
the confession of prisoner No. 2, shewing him to have given a 
portion of the property to her, is also convicted on the 3rd charge 
in the indictment, I therefore sentence the prisoner No. 1, to 
seven (7) years’ imprisonment with labor and irons, prisoner 
No. 3, being a chowkeedar, to five (5) years’ imprisonment with 
labor and irons, and prisoner No. 2 to two (2) years’ imprison¬ 
ment with labor suited to her sex, and jointly to pay a fine of 
rupees 337-2-3, under Act XVI. of 1850. 

Memories by the Nizam ut Adawlul. —(Present: Messrs. H. T. 
Bailees and B. J. Colvin.) We see no reason to doubt the 
propriety of the conviction in this case, and therefore reject 
this appeal. 
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Present : 

H. T. RA1KES and B. J. COLYIN, Esqs., Judges. 


GOVERNMENT 

versus 

HOSSEIN ALI. 

Chime Charged. —1st count, forgery, viz. in having with 
HobseiVali. intent to defraud witnesses Nos. 1 and 2, and Borhanuddin de¬ 
ceased, forged or caused to be forged a receipt for rupees 215-G-4^, 
The prisoner dated 12th Pous 1210, M. S. and thereupon fraudulently affixed 
was convicted or caused to be affixed the names of witness No. 2, and Borhau- 
cei u< ^in Vll k e °i j 2nd count, with having knowingly caused the 

keels’ fees and f° r g c d receipt to be uttered in the sudder moonsiif’s court, and 
sentenced to filed by the witnesses Nos. 8 and 9, as a genuine document; 
five years’ im- 3rd count, with having with intent to defraud witnesses Nos. 
prisonment. p and 2, fraudulently prepared or caused to be prepared a false 
. . re " document as a receipt for rupees 215-6-4|, purporting to be 

1 ” fc signed by witness No. 2, and Borhanuddin deceased; 4th count, 

causing the false document to be uttered in the sudder moon- 
siff’s court. 

Crime Established. —1st count, forgery, viz. in having 
with intent to defraud witnesses Nos. 1 and 2, and Borhanud¬ 
din deceased, forged or caused to be forged a receipt for rupees 
215-G-4^, dated 12th Pous 1210, M. S. and thereupon fraudu¬ 
lently affixed or caused to be affixed the names of witnesses 
No. 2, and Borhanuddin vakeel deceased; 2nd count, with 
having knowingly caused the forged receipt to be uttered in the 
sudder moonsilf’s court and filed by witnesses Nos. 8 and 9, as 
a genuine document, 

• Committing Officer.—Mr. J. R. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. R. H. Russell, officiating additional sessions 
judge of Chittagong, on the 24th April, 1855. 

Remarks by the officiating additional sessions judge. —Hos- 
sein Ali prisoner No. 4, was defendant in a civil suit in the 
principal sudder ameen’s court in which he employed as his 
vakeel ftadie Ali and Borhanuddin (deceased.) The case was 
decided on the 5th July, 1850, corresponding to the 22nd 
Asarh 1212, M. S. the court awarding only half fees amounting 
to Company’s Rupees 215-6-4^ ; subsequently Hyder Ali witness 
No. 1, purchased the amount of fees awarded, from the vakeels, 
but being unable to recover them, from Hossein Ali, instituted 
a suit against him in the moonsiff’s court. In this suit, Hossein 
Ali pleaded previous payment, and filed a receipt dated 12th 
Pous 1210, M. S. purporting to be an acquittance from Hadie 
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Ali and Ilorhanuddin vakeels for the amontits of the fees claim¬ 
able by them according to Rs. 215-6-4 1 , on consideration of the 
payment in cash of Company’s Rupees fifty-live : the moonsiff 
deeming the receipt to be a forgery, gave a decree in the civil 
suit for the amount of fees claimed, and committed the prisoner 
to the criminal court on a charge of forgery. The magistrate 
remarking that the receipt purports to have been written one 
year and seven months before the date of the decree, at which 
time it could not be known that only half the proper amount of 
fees would be awarded, that he therefore considered it a gross 
forgery, and that the evidence adduced was full and complete, 
committed the prisoners to the sessions. 

In consequence of the law officer being the party by whom the 
case was made over to the magistrate, I requested the principal 
sudder ameen, Moulvee Ashruff Ali and the sudder ameen Moul- 
veo Ameerooddeen Mahomed, to sit with me as jurors; I have 
this day gone through the case with them. 

The filing of‘the receipt in the moonsifFs court on the part of 
Hossein Ali is fully established, and the witnesses to the receipt as 
well as the surviving vakeel whose it purports to be, ignore it 
altogether ; the defendant pleaded not guilty , and as nothing had 
been adduced tending in the slightest degree to establish any 
thing against Abool Hossein prisoner No. 5, no further defence 
was required from him. Hossein Ali’s witnesses were examined 
hut failed to prove any thing in liis favor, the jurors while deem¬ 
ing the actual forgery not to be proved, were of opinion that the 
deed was a forgery. 

In my opinion there cannot be a doubt that the receipt is a 
forgery, and was filed with a fraudulent intent, no one but tho 
prisoner No. 4, Hossein Ali, could benefit by the forgery, the 
presumption therefore that he was the party who caused it to be 
prepared, amounts almost to certainty. That lie caused it to be 
uttered is fully established by the evidence, and that he must 
have known it to be a forgery, cannot admit of a doubt. 

1 therefore convict Hossein Ali prisoner No. 4, on the 1st and 
2nd count, and in consideration of the prevalence of the crime of 
forgery in the district, sentence him to imprisonment for five 
years with hard labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) We see no reason to interfere with 
this conviction, and therefore reject the appeal. 
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Present : 

II. T. RA1KES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

CHEEDAM GOORAITH. 

Crime Charged. —Being 1 a daeoit by profession and having 
belonged to a gang of dacoits. 

Committing Officer.—Mr. C. II. Keighly, assistant general 
superintendant and assistant dacoity commissioner, Midnapore, 

Tried before Mr. W. Luke, sessions judge of Midnapore on 
the 16th June, 1855. 

Remarks by the sessions judge .—The prisoner confessed before 
the assistant to the dacoity commissioner to having been con¬ 
cerned in several gang-robberies, and this confession he here 
declares to have been voluntarily made, and that the facts it 
discloses, are true. 

The confession is corroborated 
by the records* of two cases 
noted in the margin, and by a 
trial held in this court in August, 
1853, when the prisoner was sen¬ 
tenced on a charge of dacoity to nine gears’ imprisonment with 
labor in irons, which sentence was affirmed in appeal by the 
Nizamut Adawlut in November, 1853. 

Seeing no reason to doubt either the truth of the prisoner’s 
confession or his guilt, I convict him of the charge on which he 
is arraigned, and recommend that ho be sentenced to imprison¬ 
ment for life in transportation beyond seas. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) Seeing no reason to doubt the truth 
of this confession, we convict the prisoner of the crime charged; 
and sentence him to imprisonment for life, in transportation 
beyond seas. 


* No. --case of dacoity in the 

house of Bindabun Ghuse. 

No. 533, case of dacoity in the 
house of Sonatun Potdar. 
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Present : 

Sill II. BARLOW, Bart, and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and HAFIZ SIRDAR 
versus 

GOPAUL FITKIR (No. 11,) KOMFR ALI FUK1R (No. 

12,) C1IAMARI GAZEE (No. 13,) BAGOO KARlGUll 
(No. 14,) ELAM GAZEE (No. 15,) RAJOO KAHAR 

(No. 16, NON-APPELLANT.) 

Crime Charged —1st count, dacoity in the house of the 
prosecutor, Haliz Sirdar, and plundering therefrom property to 
the value of Rs. 139-10-0, on the night of the 10th of February, 
1855, corresponding with 29th Magh, 1261, b. s.; 2nd count, 
prisoner No. 11, knowingly having in his possession a portion of 
the plundered properly. 

Crime Established.— Dacoity. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of J essore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 1st May, 1855. 

Remarks by the sessions judge .—From the evidence* for the 

prosecution, it is clear that a 
dacoity occurred on the night of 
the 10th February, the plain tiff 
recognised prisoners, Nos. 11 to 
15, and the chowkeedar, witness 
No. 7, reported the same to the 
darogah the following day. 
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The prisoners 
were convicted 
of dacoity and 
sentenced by 
the sessions 
judge to seven 
years* impri¬ 
sonment. 

In appeal, 
the sentence of 
two was up¬ 
held, and the 
others were 
acquitted. 


* Witness No. 1, Suroop Sirdar. 

2, Elam Mundul. 

3, liishoo Mundul. 

4, lkram Oolluh. 

5, Zomir Sheikh. 

6, Phedoo Sirdar. 

7, Jahed Chowkee¬ 

dar. 


The darogah took the deposition of plaintiff and of witnesses, 
Nos. 1 to 4. These witnesses corroborated the plaintiff’s state¬ 
ment and added the name of prisoner, No. 16. 

On search being made on the premises of the above and other 

accused prisoners, a lotah (i. q. 
lot 6 of plaintiff’s inventory) 
was foundf in a box in the house 
of prisoner, No. 11, mid identi¬ 
fied;}: as belonging to plaintiff. 
Prisoner, No. 16, on being appre¬ 
hended, eonfessed§ and implicat¬ 
ed the other persons Under trial. 
He repeated his confession || be¬ 
fore the Ka/.ee (the magistrate being away from tho station), 
YOL. M. TART I. 5 J£ 


f Witness No. 8, Sons Oollah. 

,, „ 9, Esabdi Gazee. 

J Witnesses Nos. 1, 3 and 4. 

§ Witness No. 4. 

|| Witness No. 14, Shariat Oollah. 
„ ,, 15, Kazem Ali. 
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* Witness No. 1, 

,, „ 18, Judronath. 

,, ,, 19, Allum. 

,, „ 20, Jussim, 


Prisoner, No. 15, was before* 
imprisoned for dacoity for seven 
years. 

Prisoner, No. 12, was conviet- 
edf of theft. 

Prisoner, No. 11, has not 
proved the property (lotah) to 


f Witness No. 1, 

»* ,» 18 , 

be his. 

Several witnesses, some relatives of different prisoners, have 
given evidence to character. 


The manner of the witnesses generally for the defence was 
constrained and hesitating, as if afraid of offending the pri¬ 
soners. 

I convict the prisoners of dacoity, and sentence each of them 
to seven years’ imprisonment with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Sir It. Bar- 
low, Hart., and Mr. H. T. Itaikes.) The prisoner, No. 15, was 
onee before sentenced to seven years in a case of dacoity. He 
was recognized by witnesses, but pleads not guilty. His wit¬ 
nesses say nothing in his favor. We confirm the sessions 
judge’s sentence on him. No. 16, confessed before police and 
the magistrate, and has not appealed, we therefore see no reason 
to interfere in his ease. 

The other prisoners, Nos. 11, 12, 13 and 14, are implicated 
by the eye-witnesses. No property, however, was found on them, 
except a brass lotah. They produce several witnesses, who 
speak to their respectability, and allege they are men in good 
circumstances, with ample means to support their families. We 
are not satisfied with bare recognition of them. They are ac¬ 
quitted, 
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Present 

SIR R. BARLOW, Baut., and H. T. RA1KES, Esq., Judges. 


GOVERNMENT and BHOOBUN 
versus 


CHUNDOO. 

Crime Charged. —1st count, theft of a girl named Musst. 
Iraamun, daughter of Bhoobun ; 2nd count, accessary ship after 
the fact to the theft of the said Musst. lmamun by disposing of 
her to Musst. Bunco Begum ; 3rd count, sale of the said Musst. 
lmamun to Musst. Bunee Begum. 

Crime Established. —Aceessaryship after the fact to the 
theft of the said Musst. lmamun by disposing of her to Musst. 
Bunee Begum. 

Committing Oflicer.—Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. E. Lowth, officiating sessions judge of Patna, 
on the 15th March, 1855. 

Remarks by the officiating sessions judge .—Alxmt seven years 
ago, the prosecutor lost his child, a girl about four years old by 
name “ Misrun,” a man by name “ J umoerooddeen” was appre¬ 
hended and on his confession convicted and sentenced on the 
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2nd August, 1848, by Mr. Commissioner G ough to seven years’ the evidence, 
imprisonment with labor and irons: the child, however, was not 
recovered: in the month of December last, the prosecutor as¬ 
certained from one Musst. Umecrun that his child wits residing 
in the house of Musst. Bunee Begum at Hajeepore in zillah 
Tirlioot and on his repairing there, he saw his daughter and 
claimed her, tlie above named lady, however, declared the girl to 
have been given to her by the prisoner when only six months 
old to bring up, and refused to restore her to the prosecutor, 
the prisoner accordingly was sent for and on his attending at 
the house, the girl was made over to him and with the prosecu¬ 
tor and prisoner sent by boat to Patna; the prisoner declared 
the girl to be his child and lmamun to he her name, the prose¬ 
cutor on the other hand claimed the girl as his lost child and 
stated her name to he “ Misrun.” 

The girl now apparently about eleven years q^age was pro¬ 
duced in court anil examined, hut was ignorant or the nature of 
an oath ; she however stated that for six years she recollected 
being an inmate of the Begum’s house, and was called lmamun 
and understood her father’s name to be Chundoo, from the day 
of her entering the Begum’s house, to that of her leaving it 
with him and the prosecutor, she had never seen her reputed 
father, and though her mistress used to visit Patna occasionally 
she was never brought from Hajeepore, nor allowed to quit the 
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house. By the evidence of the witnesses (Nos. 1, 2 and 3, 

‘ “ Sadoolla, Gliolam Hosscn,” and “ Musst. Biffia” the latter of 
whom was in attendance at her birth in the capacity of midwife, 
the girl is clearly proved to be the prosecutor’s child, and the 
same that had been lost in July, 1848. “Musst. Umcerun,” a 
witness summoned by this court, also proved the girl to have 
been always kept inside of the house, and never allowed to ap¬ 
pear outside, and when she first saw her about three years ago 
the child was about nine years of age, how the girl came into 
the Begum’s family, however, she knew not, though she was then 
in that lady’s service, nor did she make any enquiries as to her 
parentage, &c. On the prosecutor mentioning to her that ho had 
lost his child and could not discover her, she informed him of a 
little girl being in the Begum’s house hut whether his or not she 
was ignorant, the prosecutor however on seeing the girl recog¬ 
nised her and claimed her as his lost child. Three other wit¬ 
nesses proved the prisoner to have had only one daughter, 
married to a resident of Assanuggur when he, (the prisoner) 
left the Koornawan, his former place of residence, some fifteen 
vears ago. 

The prisoner in his defence pleaded that the child was his 
own, and about thirteen or fourteen years ago when only six 
months old, ho had given her to the Begum (of one Meer Ab- 
dool Alice since deceased) to bring up; he further declared her 
to be one of four children born to him in Koornawan and cited 
two witnesses to prove tlic same, but they denied all knowledge 
of the prisoner and consequently of his family ; the prisoner 
having named one (fholani Hossein Chowkcedar as being present 
when the child was given to the Begum, he was immediately sum¬ 
moned by the court, to allow the prisoner every opportunity of 
establishing his innocence, but his evidence proved utterly worth¬ 
less ; the prisoner described the child as six months old when given 
away by himself to the Begum, this witness declared her to 
have been one and half year old to have been given by a Woman 
whom he did not know or rccoguise as the wife of the prisoner, 
and that the prisoner himself was not present on the occasion. 

The futwa of the law officer convicts the prisoner on the 1st 
and 2nd counts of the charge on violent presumption. I con¬ 
cur in this verdict on the 2nd count, there is no pi oof whatever 
in the record^ the prisoner having stolen the child and conse¬ 
quently he ermnot he convicted on the 1st count, further the 
actual thief was punished for that offence in 1848, and there is 
no proof of the prisoner being an accomplice in the theft, that 
he wafc an accessary after the fact to the extent described in the 
2nd count of the indictment there is no doubt, the evidence 
being clear and conclusive and fully establishing his guilt. I 
therefore sentence the prisoner to five (5) years’ imprisonment 
with labor and irons. 
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Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart., and Mr. H. T. Railces.) We have no hesitation in ' 
rejecting the evidence of the identifying witnesses, as far too 
improbable for belief. 

Prosecutor states, his child was lost when four years of age, 
and after the lapse of seven years, lie brings two men to swear to 
the child before the court as being his child, who recognise it by 
a burn on the posteriors. It is a singular circumstance, however, 
that neither the prosecutor himself, nor the woman who was pre¬ 
sent at the child’s birth and knew it for three or four years after¬ 
wards, at any stage of these proceedings mention this peculiar 
distinctive mark. The witnesses do not hesitate to swear to the 
child’s identity; there is nothing to support their evidence, on 
this point or in any way to connect the prisoner with the man 
Zumeerooddccn, who was in 1848, convicted on his own confes¬ 
sions throughout the trials, of stealing the prosecutor’s child. 
Had Zumeerooddeen then acted in concert with the prisoner, it 
is most probable that he would have named him when first ap- 
prehended. But he implicated his uncle Shumsheor Khan, 
only, who denied all knowledge of the crime. We acquit the 
prisoner, the child must be restored to the Begum from whose 
charge she was taken. 


1855. 

July 7. 

Case of 
Chundoo. 


Present : 

A. DICK and J. H. PATTON, Esqs., Judges. 


GOVERNMENT. 

versus 

NGA TIIARA (No. 1,) NGA SHWAY 00 (No. 2.) 

Crime Charged.— Cattle-stealing with murder. 

Committing Officer.—Captain R. S. Tiokell, deputy commis¬ 
sioner and magistrate of Amherst, Tenasserim Provinces. 

Tried before Lieut,-Col. Sir A. Bogle, Kt., commissioner of 
the Tenasserim and Martaban Provinces, on the 31st May, 
1855. 

Remarks by the commissioner .—It appears that in the month 
of November last, the prisoners Nga Thara ancfttfga Shway Oo, 
engaged a Shan or Siamese elephant-keeper or owner, to take 
them from where they then wore, apparently within the Siamese 
territory, to Kankarut, a village within province Amherst, and 
that as they went along they picked up a fourth person, a young 
Shan or Siamesej who was going the same way, and was glad to 
avail himself of the opportunity, the country being wild and in¬ 
hospitable, and that while they were journeying along, the two 
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prisoners and the young man, whom they had taken upon the 
road, consulted together and bound themselves by an oath to 
kill the elephant-keeper Nga Potee and to rob him of his ele¬ 
phant and whatever else he possessed, and that they accordingly 
availed themselves of the first convenient opportunity which 
presented itself: that is on the 3rd day of their journey, when 
they were within the British territory to carry this design into 
execution. The first prisoner Nga Thara striking deceased oir 
the elephant with the blow of a dah, and the second Nga 
Shway Oo dispatching him when on the ground and then rolling 
him over the precipitous hill side. 

Very soon afterwards the young Shan named Nga Tliamana 
or Nwe Thommana succeeded in escaping from the other two, 
and having arrived at the village of Namloong informed the 
people of the murder, and was taken to the Moothoogyee or 
head police officer of the Thouugyeen district (British) who 
immediately made every enquiry but could not discover the 
dead body, as it had been thrown down a steep place, but some 
bloody cloth was found and soon after the prisoners were appre¬ 
hended, when they fully confessed, as indeed they did before the 
district magistrate, and before the sessions court also. 

It is muck to be regretted that Nga Thommana the only 
eye-witness to the murder, and who may have been an accom¬ 
plice, could not be brought before the sessions court. He is 
reported by the district magistrate vide annexed copy of letter 
to my address No. 85,* dated 9tli instant to have become insane 
and tied into the jungles. Had lie been brought before me ho 
would no doubt have given testimony equally as distinct as that 
which he gave before the magistrate; but even without this 


* Government 
verms 


Nga Thara and Nga Shway 
Oo, cuttle-stealing with mur¬ 
der. 


* No. 85. 

To Lieut.-Col. Sir A. Bogle, Kt., commissioner, Tenasserim and Marta¬ 
ban Provinces. 

Sir, —With reference to my letter No. 28, of 1st March, 1855, to your 

address, 1 have the honor to inform you that 
the witnesses in the case* have this day ar¬ 
rived with the exception of Nga Thooinun, 
Nga Ouk pan and Sawkai Kinly Ke. The 
former is reported to have become insane 
and to have run away into the jungles. The 
two latter came without the otliprs, and at their request were allowed to go 
back to return niyathe rest but have not since done so. 

It is most difficult to collect these wild people from such remote parts 
and enforce their attendance by .any means short of placing them in cus¬ 
tody, and as cholera is still prevalent in the town, I would strongly advise 
the examinations of those present to be taken at once, while 1 am endea¬ 
vouring to secure the attendance of the remainder. 

1 have, tke. 

(Signed) S. R. TiCKEtL, 

Deputy Commissioner. 

District Magistracy , the 9 th May , 1855. 
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very important witness the evidence recorded, and which is 
very consistent, coupled with the confessions of the prisoners 
leaves no room in my opinion for any doubt as to their guilt. 

The jury found a verdict of guilty of cattle-stealing with 
murder against both the prisoners, and having concurred in the 
same I felt it to be my duty to record my opinion that they 
ought to suffer capital punishment. The case is one, devoid of 
any extenuating circumstance, and in submitting it for the con¬ 
sideration and orders of the Sudder Nizamut, 1 am unable to 
suggest any grounds for mercy. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) The only eye-witness in the case, 
who first gave intimation regarding the murder, was not forth¬ 
coming at the trial. And there is nothing on record to show 
his age, his mode of livelihood or his character; and there is 
evidence on record that he told two different tales when he first 
made his appearance among his acquaintances, after the murder. 
He first spoke of his party having been attacked by dacoits, as 
the cause of his return, and then divulged the murder of tho 
deceased by tho two prisoners, Nos. 1 and W His testimony 
therefore before the police, and the magistrate cannot be relied 
upon as to every particular circumstance. It has, however, been 
corroborated in the main features by the confessions of both 
prisoners in the mofussil, before the magistrate, and at the 
sessions; and also by the fact of the sale of an elephant by the 
two prisoners immediately after the alleged murder. The Court 
here observe, that they have cause to regret that no questions 
were put to the witnesses for the prosecution, which would have 
led to a satisfactory identification of the elephant sold, with 
that of the deceased; as one at least of the witnesses was well 
acquainted with the deceased and his elephant. The evidence 
therefore on which the Court must rely, are the confessions of 
the prisoners. Prisoner No. 1, admits that he commenced tho 
attack, and struck tho first blow; but at the instigation of 
prisoner No. 2, and the oye-witness, who both struck and kitted 
deceased. Prisoner No. 2, declares throughout, that prisoner 
No. 1, alone murdered the deceased, by a blow, cutting him 
down ; and then he himself and the eye-witness rolled the 
body over the precipice. The body was never found, and no 
inquest could consequently be held to ascertain whether there 
was only one wound, or more inflicted, The evidence therefore 
of the amount of guilt of the prisoners, respectively, being in¬ 
conclusive, the Court convict them, under all the circumstances 
of the case, of being accomplices in the murder of Potee for tho 
sake of his elephant, and sentence them both to imprisonment 
for life in transportation. 
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PRESENT: 

Silt It. BAELOW, Baht., and H. T. ItAIKES, Esq., Judges. 


Bhauguljiore. 

1855. 


GOVERNMENT and TUPSHEE SHAH 

versus 


July 7 . 

Case of 
Nuskkb 

Manjkb 


NUSEEB MANJEE (No. 1,) GOPEE amas MOSAFUR 
IJUltHA (No.2,) PERTAPEE KOOMAR (No. 3.) SHAM 
THANBAR (No. 4,) and 1SSREE alias MISSEBB 
SINGH (No. 5.) 


and others. Chime Changed. —Prisoners Nos. 1 to 4, 1st count, burglary 
in the shop of the prosecutor, Tupshee Shah, and stealing tliere- 
Conyiction from in cash and goods, property to the value of its. 091-14-3: 

dnn SPntPnPP n 'll f 

passed by the coun ^> prisoner Nos. 1 to 5, having in their possession pro¬ 
sessions judge perty, knowing it to ha ,r e been acquired by the above theft, 
in a charge of Grime ESTABLISHED. —Prisoners Nos, 1 to 4, burglary in 
burglary up. Hie shop of the nroseeutor, Tupshee Shah, and stealing tliere- 
beldiu appeal. f rom cus ]i and grods, property to the value of Its. (591 - 14-3 ; 

prisoner No. 5, having in his possession property knowing it to 
have been acquired by burglary and theft. 

Committing Officer.—Baboo Kooinar Harondra Kishna, de¬ 
puty magistrate of Beogliur. 

Tried before Mr. VV. Bell, officiating sessions judge of Bhau- 
gulpore, on the 20tli February, 1855. 

Remarks by the officiating sessions judge. —This case of bur¬ 
glary occurred at Dhurumpore iu the jurisdiction of thannah 
Lucker Bewannee in the Beogliur division, on the night of the 
24th October, 1854. From the statement of the prosecutor, 
Tupshee Shah, a merchant, and the witnesses (Nos. 2 and 17,) it 
is shown that on the night in question his house was burglari¬ 
ously entered and much property stolen therefrom, valued at 
nearly seven hundred Rupees. There had been a nauteh at the 
house on the night and all the people assembled, and after their 
dispersion, he locked up the house, and the following morning 
discovered his loss and the hole cut in the wall. He had no 


suspicions of any one in particular, but sent his servant to lodge 
his complaint at the thannah, and an investigation took place. 
Shortly after at the haut, he recognized some of his cloth 
upon a person, whom he did not know, he therefore made en¬ 
quiries, and found him to Jbe the, prisoner, Mosafur (No. 2.) 
with whom all the other prisoners were at the time, he therefore 
caused all their houses to be searched, and property was found 
•and produced by them to the value of some Rs. 308-5-1. Pri¬ 
soners, Nos. 1, 2, 3 and 4, confessed both at the thannah and 
before the deputy magistrate, No. 5 throughout pleading not 
guilty. Before the sessions court, all plead not guilty. The fact * 
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of finding the property in the houses of the prisoners and being 1855. 
produced by them is established by witnesses Nos. 3, 4, 5, 6, 7, ■ ————« 
10, 11, 12, 13 and 14, and is recognized as the prosecutor’s pro- Ju, y 7 - 
perty by him and witnesses Nos. 2, 17 and 16. Case of 

In their defence, the prisoners repudiate their confessions, and Nobkbb 
declare the property was placed there by some one. They have an d A Jthcrs. 
summoned no witnesses in their favor. 

The jury return a verdict of guilty of the crime charged 
against prisoners, Nos. I to 5, in which I concur, and consider¬ 
ing from their confessions this a planned burglary, in which a 
number of men were concerned, I think a severe punishment 
necessary, aftd award seven years’ imprisonment with labor and 
irons to prisoners Nos. 1, 2, 3 and 4, and live years with labor 
and irons to prisoner No. 5. 

The prisoners were three days in the thannah. The magis¬ 
trate’s attention has been drawn to the circumstance. 

tloopec alias Mosafur was formerly imprisoned for six months 
in a case of theft, and Pertapee Koomar In s been imprisoned 
for theft of a Jcutora for one month. 

Remarks by the Nizamut Adawlut. —(Piescut: Sir It. Bar- 
low, Bart., and Mr. H. T. Raikcs.) We see no reason to inter¬ 
fere with this conviction, or with the sentences passed on the 
prisoners. 


Present : 

SIR R. BARLOW, Bart., and II. T. RAJKES, Esq., Judges. 

GOVERNMENT and KALICHUNDRO 
versus 

SIIEIKH ROSUN (No. 11,) SHEIKH JAGIR MAHOMED 
(No*. 12,) SHEIKII DOOLIE KUTWAL (No. 13,) 

SHEIKH MOSAD (No. 14,) and S1IELKH OSMAN 
(No. 15.) 

Crime Charged. —1st count, dacoity in the boat of the pro¬ 
secutor and plundering property therefrom to the amount of 
Rs. 88-14, they being notorious had characters; 2nd count, v'icted^of 
receiving property knowing such at the time to have been ob- ceiving pro- 
tained by dacoity, they being notorious bad characters. perty obtained 

Crtme Established,— Receiving property knowing it to b ? dacoity, 
have been obtained by dacoity. but wer . e ac * 

Committing Officer. —Mr. T. Twccdic, deputy magistrate of £“ tb " 
Moonsheegunge, Dacca. ° h..”n s 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the sworn t 0 too 
20th April, 1855. much. 

VOL. V. l’ART II. 0 
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Case of 
Sheikh 
Rosun 
and others. 


Me/marks ly the sessions judge .—The prosecutor was on his 
way home accompanied by his family in a boat, and at about ten 
at night, was attacked by dacoits and the boat plundered. The 
prosecutor escaped, and the alarm being given, Cherag Ali 
(witness No. 17,) who arrived on the spot, recognised by their 
voices, Sheikh Jagir Mahomed (prisoner No. 12,) and one 
Arzanoollali (not on his trial.) These persons being reputed 
lattyals, and associates of the other prisoners, the houses of all 
were searched, and part of the plundered property found. 

The prisoners pleaded not guilty throughout, and called wit¬ 
nesses, who generally declared themselves ignorant of what they 
wore called on to depose to. The prisoners beiHg Ferazccs, 
followers of Dudu Meali, and their witnesses of the same per¬ 
suasion, no reliance could be placed on the evidence that was 
given for them. 

Sheikh Jagir Mahomed (prisoner No. 12,) declared the pro¬ 
perty found on his wife to be his own. There is otherwise no 
proof that he was in possession of it. 

Thedacoity was committed within hearing of a police pharcc, 
and the misconfluet of the mohurrir appears to have been so 
gross that he might, perhaps, have been convicted as an acces¬ 
sary. He has been dismissed by the deputy magistrate. 

Sentence passed ly the lower court .—Each to be imprisoned 
with labor and irons for ten (10) years in banishment. 

Memories by the Nizamut Adawlut. —(Present: Sir 11. Barlow, 
Bart., and Mr. H. T. liaikes.) The only evidence against the pri¬ 
soners is the alleged production of plundered property from their 
houses. The list, liled by the prosecutor, does not, except in 
one article, correspond with those taken from the prisoners, 
witnesses nevertheless depose to the whole of the property 
Nos. 1 to 11, as belonging to prosecutor. A piece of red broad 
cloth and a broken kharoo were found buried at the foot of a 
tree, at a distance from the house of prisoners Nos. 14 and 15, 
such a finding cannot be sufficient for conviction. 

The witnesses have all sworn so freely and unreservedly to 
the property, notwithstanding the discrepancy above referred 
to, that their evidence can carry no weight with it. We acquit 
the prisoners. 


t 
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Present : 

SIR R. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 

GOVERNMENT and SRIMOTTEE SHAKMA BEBEE 

versus 

SUFFER ALL 

Crime Charged. —Wilful murder of liis father-in-law, 
Oomed Ali, on 8th April, 1855, or 27th Clioit, 1201, B. S. 

Committing Officer.—Mr. J. R. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. R. II. Russell, officiating additional sessions 
judge of Chittagong, on the 9th May, 1855. 

Memarlcs ly the officiating additional sessions judge .—The 
facts of the case, as appears from the evidence adduced, are as 
follows. 

It appears from the evidence, that the wife of the prisoner, 
having been ill-treated by her husband, took refuge with her 
father, Oomed Ali, deceased. This gave rise to ill-will between 
the parties, and the prisoner by way of revenging himself, 
broke down the fence, surrounding deceased’s pepper-garden, 
and began destroying the plants. 

The prosecutrix, her son and daughter, witnesses Nos. 1 and 
2, state that they went out to remonstrate with him, when he, 
with a club he had brought with him, struck deceased a blow 
on the right arm, which felled him to the ground, ho then 
cast away tlio club, and sitting upon his breast, struck him 
several times about the head with a dao, till they snatched it 
from him. 

Deceased was sent into the station on the following morning, 
but arrived'in a senseless state, and expired before lie reached 
the hospital. 

If these statements be taken to shew the whole truth, the 
case is clearly one of murder, without any extenuating eireum- 
staftces ; but the remaining witnesses give a somewhat different 
version, they state that the prisoner came and broke the fence, 
when deceased, with his wife, son and daughter, came out to 
stop him, he retreated to his house and shut the door, while 
they remained without, beating at it with lattecs , presently the 
prisoner came out witli a club, with which he aimed a blow at 
deceased, which fell short; deceased and the others fell back, but 
on his coming after them, he and deceased had a struggle and 
fell together in the pepper field, deceased got up, and was going 
away when the prisoner struck him a blow with the club on his 
right arm, when he fell again, the witnesses profess to have 
seen nothing further in the confusion which ensued, but after- 
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wards saw that deceased had received several blows on the 
head, which they thought, as he stated, might have been 
inflicted with the dao (which they had observed the prisoner, 
had.) 

The civil assistant surgeon, who examined the body, deposed 
that he found both bones of the right forearm broken, and a 
contused wound on top of the head with various bruises about 
the side of the head and face. The brain itself was much 
bruised, and the lower part lacerated and the membranes were 
extensively inflamed. lie had no doubt that death was the 
result of these injuries, and was of opinion that they might have 
been produced by the weapons shewn him. 

The prisoner pleaded not guilty, but stated that his wife, 
having left his house, and gone to her father’s, he had gone to 
reclaim her, when the prisoner, his son, wife and daughter, beat 
him. He was going to the thannah to complain, when they 
tried to seize him, and he, to escape them, rushed into his house, 
and fastened the door; this, they lifted up with lattces and 
threw down, and then beat him again, he trying to escape, fell, 
and cannot say how deceased was wounded. He admitted that 
the club and dao were brought from his house, but denied that 
he had used them against the deceased. 

Two of his witnesses state that they saw him and deceased 
fighting in the pepper-field, and that he had a wound on his 
head, but admit that the deceased had four or five wounds on the 
head and that his right arm was broken. The rest of his wit¬ 
nesses prove nothing in his favor. 

The club is a heavy piece of wood, apparently the trunk of a 
small tree about four feet and a quarter long, and six or seven 
inches in girth. The dao is of the common form, without a 
handle and not very sharp. 

The law officer convicts the prisoner of culpable homicide, 
rejecting the evidence of the son and daughter, as to the use of 
the dao. 

The evidence does not appear to me, however, to be deserving 
of rejection, there may have been some concealment of what 
went before the actual assault, but their evidence gives the dhly 
explanation of the injuries observed on the head, which were 
the undoubted cause of death, and which the evidence of the 
other witnesses leaves wholly unaccounted for ; they gave their 
evidence in a straightforward manner, without any manifest 
attempt at exaggeration: it is admitted they were with the 
deceased, when he fell, and had therefore a better opportunity 
of seeing what occurred than those further off. They might 
themselves have obstructed the view of the others, who, if the 
plants were high, as they are said by one witness to have been, 
might not have been able to see clearly what took place on the 
ground j it is not improbable, however, that some of the other 
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witnesses may have kept back a portion of what they wit¬ 
nessed, in order to save the prisoner from the full consequences of 
his deed. 

It does not appear to me to be very improbable that the pri¬ 
soner, in the excitement of the moment, should have thrown 
aside the heavy and cumbrous club, and attacked deceased, as 
he is stated to have done, with the dao. A few rapid blows 
given with the back, or flat side of the dao, would, in my 
opinion, have very probably given rise to the appearance observ¬ 
ed. They would take but a few seconds. The club could not 
have been wielded with any effect, except with both hands, and 
I cannot but think that a blow inflicted with such a weapon, 
while the deceased was on the ground, would have more 
probably crushed the skull than cause the bruises found. 
Blows thus given too, must have been seen by all the by¬ 
standers. 

That the prisoner had a dao is proved ; the deceased attri¬ 
buted the wounds on his head to this instrument, and the 
witnesses all admit that they considered the injuries observed 
might have been caused by it. 

i)eceased was unfortunately senseless, when he arrived, so 
that his dying deposition could not be taken and the magistrate 
lias not adduced, as evidence, his deposition taken by the daro- 
gah, before he was sent in, so that it could not be admitted. 

All the evidence goes to prove that the prisoner was the 
aggressor, and that the fatal assault took place when the 
deceased was retreating towards his own home. 

Whatever may have gone before, I cannot deem the prisoner 
guilty upon the evidence given before me of any crime short of 
murder, though of murder perpetrated in the heat of passion, 
and probably not premeditated. 

• I would give him the benefit of the doubt, however, which 
the evidence seems to have raised in the mind of the law 
officer, and convicting of murder without premeditation, 
rectfmmend that he be sentenced to imprisonment for life in 
transportation. 

Remarks by the Nixamut Adawlut. —(Present: Sir It. Barlow, 
Bart., and Mr. H. T. llaikes.) The prisoner was no doubt the 
aggressor in the assault: He was, however, driven away and 
retired into his house, and the matter might have been settled 
thus; but that the deceased, his son and others, followed the 
prisoner, and began to beat the door of his house, which was 
closed. Upon this, prisoner again came out: a struggle took 
place between him and the deceased, and no doubt he met his 
death at the prisoner’s hands. There is, however, this to be said 
in his favor that the prisoner was himself much excited, and in 
the heat of passion, committed the deed with which he is 
charged. We convict him of murder of his father-in-law. 
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The sessions judge is of opinion that, under the circumstances 
narrated in his letter of reference, a sentence of imprisonment 
for life in transportation will satisfy the ends of justice. Wo 
concur in that opinion, and sentence the prisoner accordingly. 


Jessore. 

1855. 

July 10. 

Case of 
Peardi alias 

Mehur 

Sirdar 
and others. 

One prison, 
er was convict¬ 
ed of embezzle¬ 
ment and theft 
of money en¬ 
trusted to him 
by his master, 
and the two 
other pi isoners 
were convicted 
of receiving the 
stolen proper¬ 
ty. Appeal re¬ 
jected. 


PEE SENT: 

A. DICK, Esq., Judge. 

GOVERNMENT and BHOLANATH CHUNDER 

versus 

PEARDI alias MEHUR SIRDAR (No. 2,) SONAOOLLAH 
(No. 3,) and MUSST. IiOOPEE (No. 4.) 

Chime Ciiaeged. —Prisoner No. 2 ; 1st count, embezzlement, 
in having fraudulently made away with the sum of Co.’s Rs. 975, 
entrusted to his charge by Bawul Chunder Shaba, by reason of 
his employment as a servant of the prosecutor on the 14th Febru¬ 
ary, 1855, corresponding with 3rd ol' Phalgoon, 1201, B. S.; 2nd 
count, theft of the above sum of money on the lltli February, 
1855, corresponding with 3rd Phalgoon, 12(51, B. S.; prisoners 
Nos. 3 and 4, 3rd count, knowingly receiving and having in 
their possession a portion of the above mentioned stolen property. 

Chime Established. —Prisoner No. 2, embezzlement and 
theft. Prisoners Nos, 3 and 4, knowingly receiving and having 
in their possession stolen property. 

Committing Odicer.—Mr. E. W. Molony, officiating magis¬ 
trate of J essore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 19th April, 1855. 

liemarhs by the sessions judge. —From the confession of pri¬ 
soner No. 2, before the magis¬ 
trate* and in mofussil, and from 
evidence for the prosecution, it 
is proved that prisoner No. 2, 
received a hoondee t from witness 
No. 1, and received the amount J 
of it, as well as the balance of a 
previous hoondee , minus batta, in 
all 975 Rs. on account of his 
employer§ (the plaintiif) which 
amount, on 14th February, he embezzled. He and his wife, 

prisoner No. 4, and his brother- 
in-law, prisoner No. 3, desert- 
edj| his hut. He was caught^f 
f Witness No. 1. six days afterwards, and some 

» 4. few hours afterwards the other 


* Witness No. 8, Shuriatoollah. 

„ „ 9, Jelian Geer. 

f Witness No. 1, ICasbinath. 

„ ,, 4, Fotik. 

,, „11, Haroo. 

% Witness No. 12, Bawul Chunder. 

§ Witness Nos. 1, 4 and 11. 


j| Witness No. 1. 

i, t. 3, Gora Gazee. 
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two prisoners* were caught, es- 
* Witness No. 2, Badoolla Chow- caping with bag containing 

„ ee ar ’ the above s minus twelve 

fj If 

annas. 

Hero the prisoner No. 2, does not deny the receipt of the 
money, but professes that his zemindar had a quarrel with plain¬ 
tiff, and that he heard, on returning home with the money, that 
a peon of the zemindar would catch and beat him, and therefore 
he ran away with the money intending to place his wife else¬ 
where and then go to plaintiff; that he met witness No. 1, at 
Kapore and wanted to deliver the money to him. lie iirst told 
his brother-in-law, prisoner No. 3, to pack up his goods in two 
bags and follow him and then went to the thannah and gave up 
the money, after converse with plaintiff. This is contrary to 
the evidence for the prosecution, and is not corroborated by any 
witnesses for the defence. 

Prisoner No. 4, (the wife) in the foujdary declared she “ was 
at home when her husband, prisoner No. 2, was caught.” Now 
the evidence for the prosecution shews that she was caught with 
prisoner No. 3, escaping with the money some hours after the 
capture of her husband. This shews that she was acting inde¬ 
pendently of her husband. 

Prisoner No. 3, in the foujdary, declared that prisoner No. 2f 
put a bag upon his head; he then said “in a bangh and that 
he was caught carrying it. The weight of the Rupees he pre¬ 
tended to have mistaken for a Jcoomlee and other iron utensils. 

The jury gave a verdict that counts Nos. 1 and 2, are proved 
against prisoner No. 2, and count No. 3, against tho prisoners 
Nos. 3 and 4. * 

I concur in opinion with the jury. I convict prisoner No. 2, 
of embezzlement and theft, and sentence him, under Act XIII. 
of 1850, to seven years’ imprisonment with labor in irons. I 
convict prisoners, Nos. 3 ami 4, of knowingly receiving and 
having in their possession stolen property, and sentence prisoner 
No. 3, to three years’ imprisonment with labor in irons, and 
prisoner No. 4, to three years’ imprisonment with labor suitable 
to her sex. 

Itemarlcs by the Nizamut Adaivlut. —(Present: Mr. A. Dick.) 
The petitioners state no grounds for their appeal. And the 
Court sees no reason for interference, after perusal of the record 
of the trial. 


1855. 

July 10. 
Case of 
Pkardi alias 
Mehuh 
Sirdar 
and others. 



Mymensingb. 

1855. 


July 11. 

Case of 
Ramshurn 
Dutt, 

Prisoner con¬ 
victed of cul¬ 
pable homicide 
under gross 
oppression ,and 
the greatest 
provocation, 
therefore sen¬ 
tenced, under 
all the circum¬ 
stances, to im¬ 
prisonment for 
one year, with 
labor without 
irons, and ten 
rupees fine in 
lieu of labor. 
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PllESENT : 

A. DICK and J. H. PATTON, Es^a., Judges. 


GOVERNMENT and KALEE MOHUN DASS 

versus 

RAMSHURN DUTT. 

Ckime Chadded.— Wilful murder of Sumblio Sircar. 


Committing Officer. 


-Mr. R. Alexander, magistrate of My- 


mcnsingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 4tli May, 1855. 

Remarks by the sessions judge .—The deceased was a tehseeldar 
in the employ of one Radhanath Turkolunkar, and the prisoner 
his ryot; and the prisoner’s account of the matter, as detailed 
in his confession at the thannali, the foujdary and in this court, 
is, that a few days previous to the date of occurrence the de¬ 
ceased demanded from him nine rupees rent due, and fifty rupees, 
the amount of a bond, but as he was not indebted, he declined 
to pay, upon which he confined him for some hours in the house 
•f Shuniter Deo, witness No. 22 ; that on the day of occurrence 
the deceased again demanded payment and took him along with 
him to the house of Gour Chunder Nath, where they both sat 
down, the deceased persisting in his demand and the prisoner 
pleading inability to pay, &c.; that the prisoner then got up to 
go away, when he was followed by the deceased with a thick 
bamboo club in his hand, who kicked him on his chest and 
knocked him down, he then immediately got up enraged at this 
rough treatment and seizing the club from the deceased’s hand 
administered a severe blow on his right temple with it and felled 
him and he (prisoner) supposes that as the blow was severe, ho, 
must have immediately died, though he had no intention of 
killing him. 

The occurrence was witnessed by two women,* neighbours, 
„ who state that they saw the de- 

i nesses os. an . ceased, tehseeldar, and the pri¬ 

soner quarrelling together for rent, and to the deceased kicking 
the prisoner, and to the latter seizing the club from the de¬ 
ceased’s hand and striking him on the temple in return. The 

other witnesses! to the circum¬ 
stances saw the deceased’s corpse, 
having been attracted there by 
the screams of Gour Chunder’s mother, Rajcshurree (witness 
No. 11,) at whose house the affair took place. 

, The body was too decomposed to admit of the civil surgeon 
stating what was the exact cause of death; he mentions how- 


t Nos. 11, 12, 13, 14, 15,16 an* 
17. 
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ever, that there was a severe fracture of the skull on the right 
side of the head above' the ear, and if such an injury had been 
inflicted with a lattee during life, it would have been followed 
by almost immediate death; and the witnesses, to the inquest 
held in the mofussil, state that there was a severe wound on the 
right temple and blood flowing from the nostrils. 

The prisoner named witnesses to the deceased having confined 
him some days previous at the house of witness No. 22, and his 
witnesses have supported that fact. 

The law officer convicted the prisoner of the crime of wilful 
murder and declared him liable to the penalty of kissas, on 
account of the dangerous and heavy weapon used and the manner 
in which the prisoner admits he used it. In this verdict, 1 do 
not concur, as I do not think the crime can amount to more 
than culpable homicide, owing to the great provocation he re¬ 
ceived at the hands of the deceased, who, on being first knocked 
down by him, seized the club the deceased had in his hand on 
the impulse of the moment and inflicted the fatal blow. There 
was no premeditation, and in such a case, I consider that a 
punishment of three years’ imprisonment without labor and 
irons and a fine of thirty rupees, or in default, to labor, would be 
sufficient, and which T accordingly beg to recommend. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) The evidence in this case proves 
gross oppression, and the greatest provocation on the part of 
the deceased, a young man of thirty years of age, towards the 
prisoner, aged sixty years. After prolonged vexatious treatment, 
when the prisoner was going peaceably away he was stopped, 
abused, and kicked down by the deceased; on which he snatched 
a bamboo from the hand of the deceased, in self-defence and on 
the spur of the moment felled him with a blow on the temple. 
The severity of the blow, the place struck, and the use of the 
weapon, the bamboo with both hands, alone render the retalia¬ 
tion culpable. 

The Court, concurring with the sessions judgo, convict the 
prisoner of culpable homicide, and under all the circumstances, 
sentence him to one year’s imprisonment with labor without 
irons, or in lieu of labor to pay ten rupees within a month. 


VOL. V. PAST II. 


H 


1855. 

July 11. 

Case of 
Ramshurn 
Ddtt. 
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Present : 

SIR R. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 

GOVERNMENT and BEYCHOO MUSSULMANEE 

versus 

SHEIKH ME A JAN (No. 2,) SHEIKH MANICK (No. 3,) 
and SUEO BEWA (No. 4.) 

Crime Charged. —1st count, wilful murder of Sheikh 

, Abdoollah, husband of the prosecutrix, on the night of the 3rd 

May, 1855, corresponding with 21st Bysaek, 1262, B. S; 2nd 

count, culpable homicide of the said Sheikh Abdoollah; 3rd 

count, prisoner No. 4, privity to the above crimes. 

, , Committing Officer.—Mr. P. R. Cockerell, officiating magis- 

and others. trate of IIoog B hly . 

The female Tried before Mr. C. Steer, additional sessions judge of 
prisoner was Hooghly on the 2nd June, 1855. 

convicted of Remarks by the additional sessions judge. —The deceased was 
privity to mur* husband of the prosecutrix, and she deposes that he parted 
teuced" to w ^h her on the night of his murder about 8 o’clock, saying 
months' impri- that he should be soon back. He was in the habit of spending 
sonment. Two part of the night from home now and then, but as he did not 
other prisoners return all night t and the prosecutrix hearing a report next day 
were acquitted. ca rly, that a man was lying dead on the side of the road, some 
distance off, she became alarmed, lest it might prove to be her 
husband, and ran straight to the place indicated to see if 
it was. Her fears were realized: for it was her husband. 

The body was found by the side of the high road, behind the 
house of a prostitute, and close to a house belonging to tho 
female prisoner, No, 4. She was not to be found, and it proved 
by her continued absence that she had altogether fled from the 
place on the very night of the murder. 

Suspicion had fallen upon prisoners, Nos. 2 and 3, owing to 
their having been seen drinking with the deceased on tho 
eventful night in the house of prisoner No. 4. On the capture 
of prisoner, No. 4, after a space of twenty-one days she confessed 
that the deceased and the prisoners Nos. 2 and 3, were drink¬ 
ing together in her house on the night of the murder ; that at 
8 o’clock she went out to give her cattle some food and did not 
return till 11 o’clock. She then found the door of her house 
fastened from inside, and tin her getting admittance, she saw 
the deceased stretched out dead on the ground, and th e two 
prisoners in the house. They forbad her to make any noise, 
and at about 3 o’clock, they dragged the body outside the 
, house. Having taken it a short distance off, they abandoned it, 

and then retired to their respective houses. The prisoner w as 


lloogbly. 

1855. 

July 11. 
Case of 
Sheikh 
IV] raj an 
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so alarmed at the consequences to herself of the murder happen¬ 
ing in her house, and the knowledge she had of it, that she 1 
absconded. 

At the trial before me, prisoners, Nos. 2 and 3, deny the 
murder, and they both also deny that they were engaged 
drinking liquor with the deceased on the night of his death. 

The female prisoner adheres to the statement she originally 
made. 

Witnesses Nos. 10 and 11, depose that as they were passing 
the house, they saw the deceased and the three prisoners drink¬ 
ing taree at two hours after midnight in the house of prisoner, 
No. 4. 

The civil assistant surgeon deposes that the body of the 
deceased having been examined by him, he found the brain in a 
state of inflammation, probably the effect of over-drinking. The 
lungs were squeezed to pieces, the undoubted effect of violence ; 
in fact the prisoner was in some way unknown, squeezed to 
death. 

The prisoners Nos. 2 and 3, named witnesses in their defence, 
but prisoner No. 4, did not. 

As it did not seem to me that the evidence established any 
kind of guilt against prisoners, Nos. 2 and 3, I put the usual 
question to the law officer whether he deemed it necessary to 
hear the exculpatory evidence, which prisoners Nos. 2 and 3, 
had to offer. To this he answored in the negative, and I 
then called upon him for his futwa. To my surprize lie 
convicted all three prisoners of the culpable homicide of the 
deceased. 

I am not sure whether I should not have been justified in 
cancelling the futwa and requiring another one after the exa¬ 
mination of the prisoners’ witnesses. But I am doubtful 
whether I could legally do this, after J had declared the trial 
closed, and as, in my opinion, it is perfectly plain that the 
prisoners Nos. 2 and 3, are not guilty, 1 think it better to 
submit the trial, as it is, for the final determination of tho 
superior Court. 

Witnesses Nos. 10 and II, did not say till the sixth (the 
second day after tho murder) that they saw the deceased 
drinking in company with the prisoners Nos. 2 and 3. Their 
evidence is also otherwise not deserving of very great credit; 
still allowing that they did see the parties together at the time 
and place stated, it does not establish any thing against the 
prisoners as tending to criminate them upon the charge of 
murder. They might have been drinking with tho deceased and 
still be quite guiltless of his murder. Then again the two 
witnesses’ statements and that of the prisoner No. 4, are quite 
at variance on a very material point of fact. The two witnesses 
say that they saw tho throe prisoners and the deceased drinking 
li 2 


1855. 

July 11. 

Case of 
Shkikii 
Mbajan 
and others. 
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1855. 


July 11. 

Case of 
Shbikh 
Mbajan 
and others. 


taree together at two in the morning. The prisoner, No. 4, 
says that Abdoollah was dead at eleven at night. The little 
corroboration that the confession of prisoner No. 4, gives to 
the evidence of the two witnesses, is thus entirely destroyed. 
I would therefore, in dissent from the futwa , acquit prisoners 
Nos. 2 and 3, in whom I would further observe, there seems no 
sufficient motive to commit crime. 

In regard to prisoner No. 4, though I do not believe her 
statement, I am satisfied from her admission that however and 
by whomsoever the deed may have been done, she was privy to 
it after the fact. She confesses to that effect in my court after 
being duly warned of the consequences, and nothing is more 
likely to be true than that admission. The deceased was known 
to be in the habit of visiting the prisoner, his body was found 
not further than a few paces from her house, and she fled from 
lier dwelling as if impelled by conscious guilt the very night of 
the murder. The doctor’s testimony leaves no doubt that the 
deceased was murdered, and that in a very cruel manner, and 
though I disbelieve the prisoner’s statement as to the circum¬ 
stances attending the crime, and the persons by whom it was 
perpetrated, I would hold her bound to the extent of her 
admission, that she was privy to the crime of murder after the 
fact, and convict her on that count, awarding her a sentence of 
seven years’ imprisonment with labor in irons, which sentence 
I accordingly pass, but await the confirmation of it by the 
superior Court, before 1 send the warrant to the magistrate. 

Remarks by the Nizamut Adaiolut. —(Present: Sir It. Barlow, 
Bart., and Mr. H. T. Itaikes.) The prisoner admitted that she 
saw the body of the deceased in her house on her return, and 
that Manick, a person released, threatened her and told her to 
keep silence. On this she ran away and absconded. This, 
taken with the fact that the deceased did die a violent death, 
is strong circumstantial evidence that she was aware that a 
murder had boen committed; though the perpetrators were not 
detected, and the parties charged have been acquitted. 

Wo convict the prisoner, upon her confessions before the 
magistrate and in the sessions court, and sentence her, upon proof 
of privity to the fact, to six months’ imprisonment with labor 
suited to her sex. The other prisoners are acquitted in concur¬ 
rence with the sessions judge. 
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Pee SENT: 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 

GOVElfNMENT and KARA CACHAREE 

versus 

- DAGRING GARROW. AB8am * 


Crime Charged. —1st count, theft attended with murder of 1855 . 
Beekla ; 2nd count, receiving stolen property knowingly. 

Committing Officer.—Captain W. Agnew, magistrate of Gowal- 1 ** 

parah. Case of 

Tried before Major H. Yetcli, deputy commissioner of As sam, Dagring 
on the 15th May, 1855. . Garrow. 

BemarJcs by the deputy commissioner .—The prosecutor is a The prison- 
master wood-cutter, who having occasion to attend the zillah er, a Garrow, 
court, deputed the deceased, his father-in-law, to look after his was convicted 
under-cutters during his absence from the forest, and he appears of tl ' e 
to have stayed about the hut they occupied, to take charge of ml ^ r o ^ cutte ° 
their things. One day these wood-cutters, on coming in from an j se j, lence j 
their work, found the hut deserted and their property gone, and capitally, 
thinking the deceased might have returned to his village, went 
there to seek him, hut not finding him, gave notice to the pro¬ 
secutor, who came to the spot, and they made search for the 
deceased, and were returning fruitless, when attracted by a bad 
odour proceeding from some jungle within two gun-shots from 
the hut, they discovered the mangled remains of the deceased, 
the crown of the head sliced oft" and hanging by the skin of the 
scalp, two wounds on the back, the back-bone being cut through, 
four fingers cut off the left hand, both ancles cut into, but not 
through the bone, the wounds indicating the use of the Garrow 
lungbari or sword. 

The police, through the instrumentality of a Garrow interpre¬ 
ter, and a Lushkur, and Thaugben Garrow, got a clue to the 
crime having been committed by the prisoner, Dagring, and one 
Bengra Garrow, who had seen them wearing the stolen clothes. 

The prisoner was apprehended, but Bengra escaped. With the 
prisoner were found articles, one to eleven, of the stolen property, 
belonging to the wood-cutters, the Garrow sword was discovered 
in the prisoner’s house. 

The prisoner pleaded guilty, before the police he confessed 
that having been called and told by his uncle, Bengra, that he had 
seen a solitary individual at the wood-cutter’s hut, he proposed 
that they should go and kill him, and bring away the property. 

They set out accordingly, armed with the lungbaris , and arriv¬ 
ing at the spot in the forenoon, where they saw the deceased 
sitting; Bengra, stole up and gave him the first blow, cutting 
off the crown of the head, which only adhered by the skin ; and 
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1855. 

July 11. 

Case of 
Dagring 

Garbow. 


tlie prisoner despatched him with a blow across the loins. After 
he was dead, they inflicted some other wounds, Bengra cut oil' 
the four Angers and making cuts on both legs, after which 
Bengra went into the liut, and brought out the vessels and pro¬ 
perty, which on their return, they divided,# and being taken 
prisoner, he gave up his share. He made a similar confession 
before the foujdary with this difference, that he says life was 
extinct, from the blow inflicted by Bengra, before he, prisoner, 
struck, and that it was in play that he cut the body. In his 
after-defence, he says that Bengra having killed the deceased, 
lie went forward to see if he was really dead, when he inflicted 
4Qbhc wounds on the back and loins, and left the body where it 
had fallen. 


■j- Loonguthram, Doomna, Pro¬ 
bun, Dousing, Janking (Gar- 
rows.) 

J Korah, Sonah Lushkur, Than- 
ben (Garrows.) 


* T . „ , , Four witnesses* depose to 

Banoo missing the deceased, and alter 

searching for him without suc¬ 
cess, they were at last led by a bad odour to some jungle, whero 
they found his remains, as above described, and which they re¬ 
moved to the village, when the circumstance was reported to the 
zemindar and the police. The mohurrir came and held an in¬ 
quest, and saw the wounds as already described. 

Two of these witnesses further state, that deceased was left 
behind at the hut, while they went to cut wood as usual, ami 
on their return missed the deceased, and the property left under 
his charge, and gave information to toe prosecutor. 

These witnessesf prove the 
confession inado by the prisoner 
before the police and the fouj¬ 
dary court. 

Three witnesses^ depose to 
the clue to the perpetrators and 
to having accompanied the darogah, when the prisoner was ap¬ 
prehended by Korah and Sonah, of their number, at which time 
the sword and stolen property (articles from Nos. 1 to 11,) 
were pointed out by the prisoner and recovered, while Tliong- 
lmn further adds that the prisoner had before told him that lie 
hud obtained the property by murder. 

Another witness,§ the father 
§ igaum. G f the prisoner, deposes that 

having seen the prisoner witfc the eleven articles, was told that 
they had been obtained by him and Bengra killing a Oateharee, 
and that Bengra had cut him on the head, legs, hack and loins, 
hut the sword having been Vashed, showed no marks of blood. 

_ _ , . . Deposes to the truth of the 

Kmgarnm, Dobiunah. interpretations given. 

, . , The jury and magistrate were 

verdict of jury and magistrate. • • ,, . ° v , 

3 3 b unanimous m their verdict, con¬ 

victing the prisoners of the charges. 



OASES IN THE NIZAMUT ADAWLTJT. 


55 


Opinion of deputy commissioner. 


The disappearance of the 
deceased and certain articles of 


property from the wood-cutter’s hut, of which he had been 
left in charge, the subsequent discovery of his mangled remains 
in some jungle distant about two gun shots from, not at, the 
hut (circumstances which, taken in connection with the prisoner’s 
. confessions, can only be accounted for by the supposition that 
on this point, he has had some object in mis-stating facts) is 
fully established by the evidence and clearly proves the facts 
of the theft and murder. 


1855. 

July 11. 

Case of 
Dagring 
G arrow. 


The circumstance of the prisoner having been questioned by 
the villagers and his father, respecting a piece of cloth he wore,# 
and which he said he had obtained by the commission of this 
crime, his apprehension, the discovery of articles of the stolen 
property in his possession, his free confessions before the police 
and foujdary court, and corresponding with the sooruthal in 
respect to the wounds on the corpse, leaves no doubt on my 
mind, in regard to his having actively participated in a murder 
as savage as it was wanton, nor can what he has stated, admit¬ 
ting it to be true, that the first blow was struck by his 
confederate, afford ground for mitigation of punishment, as the 
savage participation is fully admitted. 

I would therefore recommend that he, Dagring Garrow, be 
sentenced to suffer death. 


Remarks by the Nizamut Adawlut. —(Present: Sir B. Barlow, 
Bart., and Mr. II. T. Kaikes.) The prisoner’s repeated confes¬ 
sions, throughout the trial, convict him of the murder of the 
deceased, Beckla, whoso property, clothes, lot as, &c., were found 
in his possession. Concurring with the deputy commissioner, 
we sentence the prisoner, Dagring Garrow, to suffer death. 
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Pbesent : 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and DHURMJOY PAL 


versus 


KANIE KAHAR (No. 5,) NONAOOLLA SHEIKH (No. 0,) 
jessore. SABER SHEIKH (No. 7, appellant) BABOORAM BASS 
(No. 8,) CHYTUNNO ROODDRO (No. 9,) and GORA 
1855. £ GrAZEE (No. 10, APPELLANTS.) 


July 12. 

Case of 
Kanir 
Kahar 
and others. 

The prison¬ 
ers were con¬ 
victed of da- 
coity and sen¬ 
tenced by tbe 
sessions judge 
to seven years’ 
imprisonment. 
In appeal the 
conviction of 
one prisoner 
was affirmed, 
and the others 
were acquitted 
for want of 
evidence. 


Ceime Chaeged. —1st count, daeoity in the house of the 
prosecutor and plundering therefrom property, valued at Rs. 79-6, 
on the night of 13th February, 1855, corresponding with 2nd 
Phagoon, 1261, B. S.; 2nd count, Nos. 5, 6, 7, 8 and 10, know¬ 
ingly having in their possession portions of the plundered pro¬ 
perty ; 3rd count, No. 8, being privy to the above daeoity. 

Ceime Established. —Nos. 5, 6 and 9, daeoity and Nos. 7, 
8 and 10, knowingly having in their possession portions of the 
plundered property acquired by daeoity. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 27th April, 1855. 

Remarks by the sessions judge .—It is in evidence* that a 

daeoity occurred on the night of 
13th February at the house of 
the plaintiff. The ehowkeedar, 
Sliureef, gave notice to the daro- 
gah at Soondulpore, under than- 


* Witness No. 1, Shubbanund. 

,, 2, Gopeenath. 


»» 

»* 


»» 


,, 3, Komul Pal. 

,, 4, Uckoor ditto, 
,, 5, Pheedoo ditto. 
tl 6, Rtunjeebun. 


nah Tirmohonee, the following 


evening. 

The darogah took the deposition of plaintiff’s brother, Kala- 
chand Pal on 15th, and of plaintiff on the 16th on the spot 
(Altapool) which is three coss from the thannah. No person 
was recognised at the time of the occurrence. On 22nd February, 
Sabur, witness No. 40, ehowkeedar of Altapool, gave information 
to the darogah that Koobir Jooghy, who had been long a fugitive 
from the jurisdiction of Kolaroa and had wandered hither and 
thither, had put up at Bagotee mouzah, adopted a new caste and 
called himself a Kait (instea4 of a Jooghy,) and struck up friend¬ 
ship with Gor Mundul, a.released prisoner. Both these suspicious 
characters had joined prisoner No. 9, Chytunno, a released con¬ 
vict, and put up with witness No. 35, Birmoo Bewah, they 
indulged in liquor and were reputed to have committed dacoities. 
He therefore suspected that they had committed the daeoity at 
plaintiff’s. The darogah searched the house of witness 2$ft. 35, 
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Birmo on 23rd, and found various properties, 
the jungle behind her house where she dropped lot three, 
chain. The ffarogah sent for plaintiff who was unable t 


II 


* Witness No. 36, Kedarnath. 

,, 37, Tokeemamood. 
„ 38, Goraie. 

,, 28, Jeetoo. 

,, 29, Nazir Bearah. 


She went into 
a silver 
to come 

(vide report dated 22nd March,) owing to the sickness of his 
brother Kalachand Pal aforesaid, until 3rd March, when he 
identified the said lot three, ornament which corresponds with 
No. 8, of the plaintiff’s inventory, dated 15th February, filed by 
Kalachand (above named) ; witness No. 35, Birmo explained on 
4th March, that she had got the said ornament, which plaintiff 
recognised, from Gor Mundul, Kubir «Tooghy (both above named) 

and prisoner No. 8, Babooram 
Dass in presence of witnesses* 
in pledge. These witnesses cor¬ 
roborated her assertion. Other 
witnesses'^ identified the pro¬ 
perty. 

On 25th February, witness No. 39, Ariz Chowkeedar, of 
bazar four-anna Kuttongatta informed the darogah that, when 
near the house of prisoner No. 5, (Kanie) he overheard the 
latter conversing with prisoner No. 6, Sonaoolla and Rohumut 
(absent) in a low voice and saying that the darogah would not 
keep still and they had better be on their guard. On seeing 
witness, they held their tongues. The darogah searched their 
homes; prisoners Nos. 5 and 6, both confessed: the formerj 

produced lot 1, a lota (i. q. 
No. 15, of inventory) and the 
latterJ caused his mother to give 
up two rupees as obtained by 
daeoity (in No. 19 of inventory, 
Rupees are mentioned.) Their 
confessions were recorded § the 
following day and they named prisoner No. 8, Babooram above- 

named, prisoner No. 10, Gora 
Gazee, prisoner No. 7, Saber, pri¬ 
soner No, 9, Ohytunno, (above) 
and also implicated each other. 
They repeated || their confessions 
before the acting magistrate. 

Prisoner No. 10, Gora Gazee, was apprehended on 28th Febru¬ 
ary, and on searching his house, 
lot No. 25,■f' a gold nuth (I. q. 
No. 17, of inventory) was dis¬ 
covered, and on 2nd March, 
prisoner No. 7, Saber's house was 
searched and lot No. 33,* (i. q. 
No. 2, of inventory) a necklace 
was found. 

Prisoner No. 9, was not at 


9f 


ft 


M 


J Witness No. 7, Kolum Bearah. 

8, Mokim Sheikh, 
g, Du rap chowkee- 
• dar. 

§ ,, lf 16, Tar&chand Dutt. 

„ 17, Modoosudun 
Shaba. 


H Witness No. 19, Radhamohun 
Sircar. 

,, 20, Shuriatoollah. 
t , 21, Kazim Ali 
Khan. 


M 


U Witness No. 32, Koolash Duffa 
dar, 

33, Housain Man 
dul, 

34, Nussai Moon 
shoe. 


*> 


ii 


ir 


ii 


* Witness No. 25, Omar Mundul, 
26, Chanun Duffa- 
dar. 

YOL. V. PART II. 


€ 


1865. 


July i2. 

Case of 
Kakaib 
Kahar 
and others. 


i 
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1855. 

Jnly 12. 

Case of 
Kanaie 
Kahar 
nod others. 


home when his house was searched, he was caught on 5th 
“ March. 

Plaintiff identified on 3rd March, the said lofb Nos. 25 and 

33, found in the house of pri- 
* Witness No. 3. goners* Nos. 10 and 7,t as well 

” ” 5 ‘ as the lot No. 1, produced by pri- 

” I’, 6. soner No. 5, and the lot No. 3, 

pledged by prisoner No. 8, Baboo- 
f W itness No. 4. ram, a t )0ve adverted to who was 

” ” 6* consequently apprehended on 

that date. Plaintiff identified no 
property in the houses of prisoner No. 9, Cliy tunno or lioliumut. 

t Witness No 12 Prisoners Nos. 8, 9 and 10, were 

T 33 before punishedj lor bad charae- 

* t ” 34 .’ ter, theft and burglary. Pri- 

„ „ 45, Kanaie Singh soners Nos. 5, 6 and 9, at the 

Buikundaz. sessions, deny the crime, and 

” ” f ® Jaroolla ditto, p ro C ess that the darogah caused 

them to confess in motussil, and 
prisoners Nos. 5 and 6 say, they were warned to repeat the same 
before the magistrate, that they might become witnesses and bo 
• released. Prisoner No. 9, avers that be did not confess before 
the magistrate, and that the confession written by the darogah 
was copied in the loujdary. 

The other prisoners also deny tliclr guilt. 

Prisoner No. 7, claims lot No. 1, as his own but has no wit¬ 
nesses to this fact. 


f Witness No. 32. 
»» »i 33, 


,, 46, Jaroolla ditto, 

,, 47, Gopaul ditto. 


Prisoner No. 8, says, “ one Roopehand has a dispute with 
him.” “Roopehand is burkundaz of one Sookomey, and that 
witnesses Nos. 36 to 38, are ryots of Srimunt Mozoomdar, sharer 
of the said Sookomey. The evidence of these witnesses Nos. 36 
to 38, ho attributes to collusion, but there docs not appear to he 
sufficient grounds for this asseveration,” 

In the fbujdary he merely said he had been seized for some 
ryot, but was released, but said nothing of his having been im¬ 
prisoned as a had character. 

Prisoner No. 10, enters into no defence. 

None of the witnesses named by the prisoners, exculpate them. 

Prisoners Nos. 5, 6 and 9, by their own confessions before the 
police and before the acting magistrate and by the evidence of 
witness No. 39, and by the identification of lot No. 1, found with 
prisoner No. 5, and proved to belong to plaintiff and to have 
been obtained by dacoity, are guilty of dacoity, and prisoners 
Nos. 7, 8 aud 10, as above shewn, are guilty of knowingly 
having in their possession portions of the plundered property 
acquired by dacoity. 

I sentence them each to seven years’ imprisonment with labor 
in irons. i \ 
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Remarks by the Nizamut Adauilut. —(Present: Sir R. Bar- 1855. 
low, Bart., and Mr. H. T, Bailees.) The prisoner No. 5, con¬ 
fessed in the mofussil and before the magistrate; the property u y 
which was produced from his possession and which he claims to Case of 

be his own, was not recognised by his witnesses, though the Kahak 

circumstance of a peculiar indentation which was pointed out as aiu j „therg. 
the means of recognising the bta , is the ground of prisoner’s 
dell* nee. 

The prisoners Nos. 6 and 9, are said to have confessed, but 
there are no circumstances in corroboration of their admissions, 
while the great delay which occurred in the discovery of any 
trace of the dacoits and the manner in which the offenders were 
eventually seized is very suspicious. 

The other prisoners pleaded not guilty throughout. Wo con¬ 
firm the sessions judge’s sentence upon the prisoner No. 5, and 
acquit the others for want of proof. 


Peesent : 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges . 


GOVERNMENT and MUTHOORAKANTH on the 
paet op MOH AMAYA BASSE A 

versus 

CHERAG ALLEE SHEIKH (No. 2,) CHAND KHAN 
(No. 3,) HUSSAIN KHAN (No. 4,) ME hi A K KHAN 
(No. 5,) SHEIKH BAN BOO (No. «,) KESHUB KIIAN 
(No. 7,) AZEEM KHAN (No. 8,) MUBHOO MEAN 
altas KALA MEAN (No. 9,) ALUM MEAN (No. 10,) 
KHOBA NEWAZ KHAN (No. 11,) KAOEE BUCKHSH 
KHAN (No. 12,) and FOJUR ALLY SHEJKII (No. 13.) 

Ceime Chabged. —1st count, Nos. 2 to 12, burglary by opening 
the door of the house of the prosecutor’s mistress and stealing 
property to the amount value of Rs. 1,252-15; 2nd count, know¬ 
ingly receiving and keeping the said ^property, and No. 13, 1st 
count, accessary before and after the fact *, 2nd count, knowingly 
receiving and keeping the property acquired by the said burglary. 

Ceime Established. —Nos. 2 to 12, burglariously entering 
the house of the prosecutor’s mistress and stealing property to 
the value of Rs. 1,252-15, and No. 13, being accessary to burglary 
and theft before and after the fact. 

Committing Officer.—Zeynoodeen Hossein, deputy magistrate 
of Manickgunge. 

Tried before Mr. S. Bowring, sessions judge of Bacea, on the 
23rd March. 1355. 

i 2 


Dacca. 


July 12. 

Case of 
Chkrag Al- 
lke Sheikh 
and others. 

Conviction 
and sentence 
passed by the 
sessions judge 
on a charge of 
burglary and 
receiving sto¬ 
len property, 
upheld in ap¬ 
peal. 
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18 SS. - Remarks by the sessions judge. —The house of the prosecutrix 

Jul"""l2 wa8 entered burglariously at night, and a box, ^retaining the 
y ' property, stolen. An alarm was given at the fflme, and some 
CasRA^ 0 Al persons assembled. Sheikh Peerun was next day sent to the 
lkb Sheikh ^ iauna ^5 hut there he either made a false report, or the darogah 
and others, did not report properly. A few days alter, the prosecutrix, 
finding the darogah did not come, sent again for the police, and 
suspicion falling on the prisoner No. 13, (a servant of the pro¬ 
secutrix) his house was searched, and on his confession, other 
prisoners were apprehended, in the possession of all of whom, 
part of the stolen property was found. 

All the prisoners confessed more or less fully at the police 
and before the magistrate. In this court, some pleaded not 
guilty, while others made partial admissions. 

The law officer convicted all the prisoners on the first count 
charged. 

The prisoners, Nos. 3 and 4, live together, and from his con¬ 
fession, No. 4, must have been aware of the theft, though the 
property was given up by prisoner No. 3. 

The prisoner No. 13, Fojur Ally, though charged as an acces¬ 
sary only, has been punished equally with the principals. He 
was a servant of the prosecutrix, and appears, by his own con¬ 
fession, to have planned the robbery. 

The deputy magistrate’s attention has been directed to the 
report made by Sheikh Peerun at the thannah. This person 
either became an accessary by making a false report, or the 
darogah did not give a correct statement of the complaint made 
to him. 

Sentence passed by the lower court. —Nos. 2 to 13, each to be 
imprisoned for the period of seven years with labor and irons. 

Remarks by the Nizamwt Adawlut. —Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) The deputy magistrate should 
be instructed to sign his name without abbreviation. The signa¬ 
ture attached to the confessions taken before him ought to bear 
a full signature ; as they are now recorded they might be read 
Zeinooddeen, Zealiooddeen, &c., Hossein. The Circular Order 
of 9th September, 1842, issued to the civil judges, directs that 
uncovenanted officers should always sign their names full, instead 
of using initials. 

The prisoners confessed before the police and the deputy ma¬ 
gistrate ; they also produced the stolen property. 

Prisoner No. 13, was ^formerly in the service of the prosecu¬ 
trix, and before the magistrate confessed he had pointed out to 
some of the other prisoners, the box wliich contained money and 
ornaments, which were stolen. 

We see no reason to interfere with the conviction of the pri¬ 
soners and the sentences passed upon them severally. 
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Present : 

A. DICK and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


KHATEER SHEIKH 


(NO. 5,) AND 
(No. 6 .) 


BAHER SHEIKH 


Crime Charged. — 1 st count, Nos. 5 and 6 , wilful murder 
of Zeera Bebee; 2nd count, No. 6 , privity to the said crime. 

Committing Officer.—Mr. 0. Toogood, magistrate of Moor- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorshe- 
dabad, on the 9th June, 1856. 

Remarks by the sessions judge .—The prisoners pleaded not 
guilty. 

This is a painful and somewhat difficult case. The law 
officer in his futwa convicts the prisoners of manslaughter. 
He states there is no proof of murder, and, relies chicly on the 
confessions of the prisoners. I entirely discredit the material 
part of these confessions. They are refuted by the facts of the 
case and the circumstantial evidence. 

The prisoner No. 6 , is husband of the deceased, and prisoner 
No. 6 , is his uncle. 

The prisoner No. 5, states that about noon, on the 23rd 
Bysack, or 5th May, the deceased (his wife) refused to give 
him some water when he asked her, and that upon his threaten¬ 
ing her she ran into an adjoining apartment, which was a 
peer ke ghur , where he followed her, and gave her a slap upon 
the side of her head, and she fell to the ground, that he left 
her and went and bathed, and on his return found she was 
dead, and that fearing the consequences, he, with the assistance 
of prisoner No. 6 , suspended the body by a rope, and gave out 
that she had hung herself. 

This is mostly confirmed by the statement of prisoner No. 6 . 

If these statements are to be believed, the prisoner No. 5, is 
guilty only of manslaughter, and the prisoner No. 6 , of being 
an accessary after the fact. 

xt to .a oi oq But ft ft evidence that 

Witnesses Nos. 18, 19, 21, 22 ™ u j , . 

and 23 . after the body was suspended, 

the door of the apartment was 

locked, and the prisoner No. 5, kept the key, and that the door 

was not opened till the morning alter. 

Wit**. No.. 22 tmd 23. th ? P ri T er the 

next morning, when the burkun- 


Moorsheda- 

bud. 

1855. 

July 13. 

Case of 
Khatkrk 

Sheikh , 
and another. 

Prisoners 
convicted, one 
of aggravated 
culpable homi¬ 
cide, and an¬ 
other of being 
accessary after 
the fact. The 
former sen¬ 
tenced to four¬ 
teen years with 
labor in irons 
in banishment 
and the latter 
to seven years 
with labor in 
irons. 
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1855. 


July 13. 

Case of 
Khaterr 
Sheikh 
and others. 


Witnesses Nos. 1> 18 ami 23. 


dazes, who came from the pharee at Kandhee, saw the body, 
begged them to get him off. 

M t „ 0 . E c That the body was swollen in 

Witnesses Nos. 1.2.3,4,5, 6 , , i, ,, , 

and 22 , different parts from blows, and 

stained with blood, which was 
trickling from th^ ears, nose, and mouth, and that there 
was a quantity of blood on the floor about three feet from the 
body. 

It is in evidence that Ruffo 
Bewah, the mother of the pri¬ 
soner No. 5, who was in his house on the 23rd Bysack, fled on 
that day, and has not since been heard of. 

Moreover Dr. Saunders, in his evidence, states that when he 
saw the body, during the post mortem examination, the tongue 
protruded and this could not have taken place, unless the body 
was suspended when life was not extinct. 

This fact, a very material one, is strengthened by the 
evidence of witness No. 22, who gave his deposition in a 
very clear and satisfactory manner, and on whose veracity I am 
inclined to depend. 

All this raises the strongest possible presumption, that the 
deceased rqpt her death unlawfully at the hands of the prisoner 
No. 5, who committed a more aggravated assault upon her, 
than he has dared or been willing to confess. 

The only question is, whether it was premeditated, to make 
him guilty of murder, or on a sudden and without preme¬ 
ditation or intent to take life, so as to justify the fwtwa of 
manslaughter. 

If the fact of the tongue protruding, when the officiating 
civil surgeon examined the body may be taken as an undeniable 
indication that life was not extinct when the body was sus¬ 
pended, the case would be clearly one of murder, provided tho 
prisoner No 5, was aware at the time, that death had not taken 
place. 

.. , _ _ _ _ Several witnesses declare that 

' ’ ’ tho tongue was inside the 

mouth when they saw the body 


suspended. 

It is possible that life may not have been quite extinct, when 
the rope was applied to the neck, and the protrusion was caused 
as Dr. Saunders explains, by pressure on the wind-pipe and 
stoppage of the circulation* 

But giving the prisoner the benefit of a doubt in a ease, dark 
as it is, yet shrouded in mystery, and admitting the possibility 
of bis suspending the body without knowing that life still 
remained, and that he beat her severely without intending to 
take her life, I convict him of aggravated culpable homicide and 
recommend, with reference to several precedents of the Nizamut 
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Adawlut, that he be sentenced to imprisonment with labor in 
irons in banishment for fourteen years, and the prisoner No. 6, 
as an accessary alter the fact to seven years’ imprisonment with 
labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs A. 
Dick and J. H. Patton.) Both prisoners confess before the 
police and the magistrate: prisoner No. 5, that in a moment of 
passion he struck his wife, a child about twelve or fourteen years 
of age, a slap on the cheek, which felled her to the ground, and 
she died ; after which, in consultation with his uncle, prisoner 
No. 0, they out of fear suspended the body to the roof of the 
house, and gave out that she had hung herself. The prisoner 
No. 6, corroborates the confession of prisoner, No. 5, to the ex¬ 
tent that he himself was concerned. The deposition of the civil 
surgeon in consequence of the decomposed state of the body, when 
he saw it, is far from satisfactory or conclusive; but it would 
lead to a suspicion, that the deceased had been suspended during 
life, from the protrusion of the tongue. That however appears 
to be by no means an unequivocal sign on that point; for we 
find, in a note at page 023, of Beck’s Medical Jurisprudence, 
that the same effect has been produced in the dead body by 
fixing the cord in a particular situation, i. e. above the “ os 
hyoides .” No marks of violence were discovered on the body, 
except that the neck was broken, which might have been caused 
by the suspension. Further, the relatives of the deceased have 
testified that the husband and wife lived in amity, and no cause 
has been assigned in any way for the wilful murder of the deceas¬ 
ed by her husband. Taking therefore into consideration, all the 
facts and circumstances confessed to and proved, we come to 
the conclusion, that the prisoner No. 5, in a moment of irrita¬ 
tion, struck his wife a blow with such force as to have caused 
her death; and then, with the assistance of prisoner, No. 6, 
from dread of the consequences, suspended her to the roof of 
the house, and gave out that she had committed suicide. In 
concurrence with the sessions judge, we convict the prisoner 
No. 5, of aggravated culpable homicide, and sentence him to 
fourteen years’ imprisonment, with labor in irons in banishment, 
and prisoner No. 6, of being an accessary after the fact, and sen¬ 
tence him, as recommended by the sessions judge, to seven years* 
imprisonment, with labor in irons. 


1855. 

July 13. 

Case of 
Kbatibk 
Sheikh 
and others. 
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PttESENT: 

SIR R. BARLOW, Babt., and H. T. RAIKES, Esq., Judges. 


Tipperah. 
1855. 

July 17. 

Case of 
Kishorb 
Chundkr 
Dko alias 
EshurChun- 
deu Deo, 

The prisoner 
was convicted 
of the wilful 
murder of a 
boy, and was 
sentenced ca¬ 
pitally, the pe¬ 
culiar atrocity 
of the case 
preventing any 
mitigation of 
punishment 
by reason of 
the prisoner’s 
youth. 


SHUFFEROODDEEN prosecotor, and GOVERNMENT 

C0-PR08ECUT0B 

verms 

KISHORE CHUNDER DEO alias ESHUR CHUNDER 

DEO. 

Cbtme Charged. —Wilful murder of Busheerooddcen son of 
the prosecutor. 

Committing Officer.—Mr. A. Abercrombie, magistrate of 
Tipperah. 

Tried before Mr. Radcliffe, sessions judge of Tipperah, on the 
9th June, 1855. 

Remarks by the sessions judge .—The reference arises from a 
concurrence in the futwa of the law officer convicting the pri¬ 
soner of the crime charged. The particulars of the case are as 
follows. The prosecutor stated that on Wednesday, the 30th 
May, having found his fish traps in the Do wan Khal broken, he 
was informed by one Shumboo that the prisoner had committed 
the injury, that it was proposed by Shumboo and one Loehun, 
that they should retaliate by destroying some of the prisoner’s 
jacks, to this advice prosecutor did not listen, but nevertheless 
on the morning of the 1st June, he heard that some of the 

prisoner’s jacks had been cut, 
and the “ prisoner’s mother* 
having seen the destruction, 
looked towards the prosecutor’s 
house exclaiming that she would 
kill the son of the person who had cut her jack fruit.” 

The prosecutor further continued that at 8 a. m., of the 
1st instant, his son Busheerooddcen, went out to play with the 
other village boys and was not missed till noon; that on enqui¬ 
ries being then set on foot, witnesses No. 24, Abdool and No. 25, 
lieazooddeen, informed him that they had seen his son in com¬ 
pany with the prisoner near the Dolbary tank, and that the 
prisoner had a dao in his hand; suspecting the prisoner had 
killed his son, prosecutor’s brother reported the circumstance at 
the village cutchery; upon *which Gungahram Mallee, witness 
No. 30, in a menacing manner came and inquired from prisoner 
what had become of the boy ? On his receiving no reply, wit¬ 
ness No. 30, gave him a kick, but still the prisoner maintained 
silence. The prosecutor then proceeded in person to the Dewan 
Bares and on his returning homeward at 8 p. m., he was inform¬ 
ed by Rauuiarain Deo, witness No. 28, that prisoner had con- 


* These words were elicited on 
cross-examination, but are inserted 
here to connect the thread of the 
narrative. 
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fussed the crime and was prepared to shew the spot where the 1855. 
body was concealed; that accordingly he and the villagers accotn- — 1,1 

panied prisoner to the Dolbary tank, when he pointed out the Ju y 17 ‘ 
place in which the corpse was laid ; on examination it was found Case of 
with two terrible wounds one on the back of the neck, and the 
other on the left side of the head as described by witnesses Nobo- Dko a[mv 
kissoro No. 17, liamchunder No. 18, and Bholanath No. 19. EshitrChuw- 

The prisoner Kish ore Chunder Deo pleaded guilty, and in his dkrDeo. 
answer in this court corroborated his mofussil and foujdary 
confessions. To avoid any unnecessary prolixity, I will give the 
substance of his confession before me, remarking on any material 
discrepancies between that and his former admissions. 

The prisoner declared he was standing in an empty house near 
his own homestead with dao in his hand ; that his neighbour 
Busheerooddeen, a hoy of six or seven years of age, came and 
asked him where he was going; on his replying to eat mangoes, 
ho said he would accompany him ; they accordingly went to the 
Dolbary tank where seeing two ripe mangoes on a tree on the 
eastern bank of the tank, he climbed up and throw them down. 

On descending, Bushecrooddeen gave them both up, upon whieh 
the prisoner retained one and returned the other. 

The prisoner, whilst eating his mangoe, declared that he ex¬ 
claimed: “Oh God! I am eating a stranger’s mangoes : who 
could have taken my jacks ?” The boy replied that his father 
(the prosecutor), his mother, and Mun Gazec’s wife had cut 
them; that he was enraged at hearing this, and came homo 
pacing backwards and forwards, but still not being appeased ho 
again returned accompanied by Busheerooddeu to the place 
where he had been eating mangoes; that he then walked about 
the tank and returned home again; that after walking up and 
down for a few minutes he went a second time to the tank, and 
this he repeated three or four times, having seen his trees de¬ 
nuded of fruit, he went a lifth time to the tank where feeling in 
an excited state and seeing the deceased standing near the 
water’s edge, he inflicted the incised wound on the right side of 
the boy’s neck with the dao, produced in court, and then laying 
hold of the boy’s right arm, he struck him another blow with 
the same instrument on the left ear extending down to the neck, 
that upon this, the deceased fell dead into the water, out of 
which he dragged the body and hid it in some long grass jungle 
that he then brought the dao home and became insensible. 

The prisoner further observes that his mother obtaining no 
answer, thought him bewitched and wished to have him exor¬ 
cised : that laboring under exeitment, he did not reply to de¬ 
ceased’s mother or the villagers when enquiring about the 
deceased; that Gungahram Malice, witness No. 30, gave him 
a kick to induce him to speak ; but on his cousin Gour Chunder 
Deo, witness No. 26, calling upon him to state what had become 

\OL. V. PA.11T 11. K. 
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1855. 

July 17. 

Case of 
Kisho&k 

Chunder 
Df.o alias 


of the prosecutor’s son, lie confessed to having killed him with 
a dao and concealed the body in some jungle on the north-east 
corner of the Dolbary tank ; that about 10 or 11 o’clock P. m., 
he pointed out the corpse which having raised from the jungle, 
he and JDoppa (lazy, conveyed to the south of one lluttun's house, 
and that next day lie was taken before the darogah where he 


EshurCiiun- confessed having killed the deceased with the dao now in court. 


skr Deo. In neither his mofussil, nor foujdary confessions does the pri¬ 
soner make mention of these repeated visits to his house and 
tank prior to the murder, or of his having been kicked or beaten 
by Gnngahram Malice, witness No. 30. 

In both those confessions he said that lie went at 10 a. m., 
having a dao in his hand and accompanied by deceased, to eat 
mangoes at Dolbary, a place about a mile distant from his bouse ; 
that, after hearing who had committed the depredation ou his 
jacks, lie returned home, and then went back to the tank mice 
and at ll» a. m., or near noon despate lied the hoy in the manner 
above narrated, and further, that being menaced he admitted 
the crime and pointed out the place where he had concealed 
the body. 

Dr. Duka, the civil assistant surgeon, deposed to the wound 
on the back of the nock being the cause of death, that it was 
an incised wound, such as would be made by the prisoner’s dao 
which was shown him, that the wound w r as indicted with much 


violence, for not only had the fleshy parts been cut through, but 
also a portion of the skull, through which the brains had 
protruded. 

To me, this ease appears a foul and cowardly murder upon a 
boy of six or seven years of age; it is true there is no proof of 
the existence of previous enmity, nor is it possible that the 
prisoner could have borne the deceased any bad feeling regard¬ 
ing the loss of his jack fruit; in my opinion, finding himself 
alone, irritated, no doubt by the injury sustained, he was deter¬ 
mined to gratify his revenge on the son for the father’s supposed 
ofteucc and thus deliberately murdered the boy at Dolbary 
tank. 


There are no eye-witness s t > speak to the fact, but the wit¬ 
nesses Nos. 21 to 30, inhabitants of either the prisoner’s village 

* t , , , or its vicinity supply such cir- 

* vide magistrates calendar. . -i * 

cuinstantial evidence* as coupled 

with the prisoner’s reiterated confessions is conclusive that he 
inflicted the wounds of wjyuch the boy died. 

The prisoner is likewise, by the evidence of Gour Chunder 


Deo, witness No. 26, Juggernath Nundy No. 27, and Itam 
Narain Deo No. 28, as well as by that of the assistant surgeon, 
shown to be of perfectly sound mind, this testimony is borne 
out by his general appearance. He is a well grown lad, but his 
age cannot exceed fifteen or sixteen. With the exception of his 
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youth, 1 regret I can find no extenuating circumstance. I 
therefore concur with the law officer that he is liable to suffer 
death, but taking into consideration his tender age, I think 
tlie ends of justice may be satisfied without resorting to capital 
punishment, I would therefore recommend his being imprisoned 
for life with labor in irons in transportation. 

With these remarks I leave the case in the Court’s hands, 
trusting they will approve of the case and despatch shewn in 
its preparation and reference, not more than nine days having 
intervened between the perpetration of the crime and the 
recommendation of the prisoner for punishment. 

Remarks by the Nizam ill Adawltif. —(Present: Sir It. Bar¬ 
low, Bart., and Mr. H. T. Bailees.) The prisoner has through¬ 
out the trial confessed to the charge. I Lis confession exhibits 
a deliberate intention to murder a child of six or seven years of 
age, which he effected with a dao, by indicting two desperate 
wounds upon the neck and head, in liis «onfession, he states 
that the child mentioned the names of hi., father, mother and 
another person, as the depredators of the prisoner’s jack fruit, 
if this fact were proved, which however is not the ease, it could 
not be pleaded in mitigation of the prisoner’s guilt, for the 
child was himself no party to the theft. 

The circumstances of this case dev el ope such determination 
to take life, without any provocation aseribable to the murdered 
child, and evince such atrocity, that we are of opinion that no 
mitigated sentence upon the score of the prisoner’s age should 
debar or interfere with the due course of law. We sentence 
the prisoner, on conviction of wilful murder, to undergo capital 
punishment. 


1855. 

July I 7. 

Case of 
Kish our 
Chun okk. 
Deo alias 
EsHuaCHuar- 
dkr Deo. 
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PjlESENT : 

SIR R. BARLOW, Babt., and H. T. IIAIKES, Esq., Judges. 


Rajshahye. 

1855. 

July 17. 

Case of 
Ll’CHMUN 

Geer Sun- 
yaske and 
another. 

One prisoner 
was convicted 
of uttering and 
having in his 
possession 
counterfeit 
coin and the 
sentence pass¬ 
ed on him by 
the sessions 
judge was up¬ 
held in appeal. 
The other pri¬ 
soner upon 
whom only a 
small iron 
spoon was 
found, was ac¬ 
quitted in ap¬ 
peal. 


GOVERNMENT 

versus 

LUCIIMUN GEER SUNYASEE (No. 1,) and RAMGEER 

SUNYASEE (No. 2.) 

Chime Chahoed. —No. 1, 1st count, uttering spurious coin ; 
2nd count, knowingly being in possession of spurious coin; 
No. 2, being in possession of an instrument, suspected of hav¬ 
ing been used for melting the metal of which the spurious coin 
is made. 

Cm me Established.-— No. 1, tendering in payment a 
counterfeit eight-anna piece and having in his possession other 
counterfeit coin knowingly ; No. 2, having in his possession an 
iron spoon or India used for melting pewter or lead with a view 
to making counterfeit or spurious coin. 

Committing Officer.—Mr. J. C. Hodgson, magistrate of 
Rajshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 3rd May, 1855. 

Remarks hij the sessions judge .—Both prisoners are mendi¬ 
cants by profession. On No. I tendering in payment an eight- 
anna piece to a shop-keeper in the Beauleah bazar for some 
ganja, the latter said it was a had one. A burkumlaz coming 
up, the prisoner produced a rupee, and said he had no more, 
but oil searching him twenty-two rupees more were fouud in 
his waist in a purse, and of these 1 , twenty were had or counter¬ 
feit, six having the head of the late king, William IV. and 
fourteen of her present majesty, Queen Victoria. The coins 
were weighed by a Podar, and all found to be of light weight 
or from 3 to ‘Jf annas short of a tollah and the eight-anna 
piece only weighed 5^ annas. The prisoner, when asked 
if lie had any companion, said he had at ‘Dclall Shah’s 
Burma Sallah, and wdiieh led to the apprehension ol No. 2, 
on whom was found a halt a , or small iron spoon, in which 
some metallic substance had been melted, either lead or pew¬ 
ter. The prisoner pleaded he had purchased the spoon in 
the bazar here for a piety but though sent to point out the 
shop, and produce the vendor, quite failed to substantiate his 
plea. There can he little doubt the two were in partnership ; 
under the futwa (in which 1 entirely concur) I have sentenced 
them as stated below. The town has of late been infested with 
mendicants, who only assume the garb, 1 strongly suspect, to 
carry on the trade of passing bad money if uot worse crimes. 
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The burkundaz has been rewarded, and the counterfeit coin 1855. 

ordered to be sent to the collector lor transmission to the 

mint. Jul y 17 ■ 

Sentence passed by the lower court. —No. 1, to four years’ Case of 
imprisonment without irons and to pay a fine of fifty rupees 
on or before the 3rd of June, 1855, or in default of payment to yaskk and 
labor until the line be paid, or the term of his sentence expire. another. 
No. 2, to one year’s imprisonment without irons and to pay a 
fine of tjvcnty rupees on or before the 18th of May, 1855, or in 
default of payment to labor until the fine be paid or the term 
of his sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Sir It. Har¬ 
low, Hart., and Mr. H. T. Bailees.) We see no reason to inter¬ 
fere with the sentence passed upon the prisoner No. 1. lie im¬ 
plicated the prisoner No. 2, upon whom a small iron spoon was 
found, this is not sufficient ground for conviction. We acquit 
prisoner No. 2. 


PRESENT : 

Silt It. BABLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and JEEBUN SINGH prosecutors 


versus 


Behar. 
1855. 

July 17. 

Case of 
Wok he a 
SiNUH 

WOZEER SINGH (No. 2,) G [INGARAM (No. 3,) and and others - 
N1BMUL SJNGII (No. 4.) The prisoners 

Crime Cji yroed. —Assault and oppression on Musst. Roopoe 
alias Sanee Chroe Gwulin under a suspicion of her being a witch, * i0I1 J juj^of 
from which cause she destroyed herself by taking opium. assaultand op- 

Chime Estahiasiied. —As crime charged. piession on a 

Committing Officer.—Mr. A. G. Wilson, deputy magistrate woman sus- 
ofNowada. " pected of being 

Tried before Mr. T. Sandys, sessions judge of Bcliar, on the “ ,” c ^ C ' 

21st Mai eh, 18o5. ghe destroyed 

Remarks by the sessions judge. —One Teekun Sonar’s child herself. There 
of Chutoreo, of which place Wozeer Singh, prisonei No. 2, is being no con, 
gomaslita, Gungaram, prisoner No. 3, Putwaree, and Nirmul “ ectlon leg ttll y 
Singh, prisoner No. 4, Burryle, died, and on the 14th February co l fl ^ 

last, Wozeer Singh, prisoner No. 2, happening to pass before the iu itted by the. 
deceased’s doorway, an elderly woman of about fifty years of prisoners and 
age, she asked alter the child, and Wozeer Singh at once acting L he suicide of 
on Ids suspicions of her having caused its death by witclicrait tl,e dt < :<11 *sed, 
had her seized uud brought to the cutcliery by Nirmul Singh, ^. e 
where after slightly boating, and, through Gungaram Put warin', t3( j # 
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1855. 

July 17. 

Case of 
WoZKEK 
Singh 
and others. 


causing her to sign a mochulha, she was allowed to return home 
where under the irritation ol' being eharged as a witch, she the 
same night committed suicide by eating opium, as proven by 
the post mortem . The main facts stand acknowledged by the 
defences. 


* Mulluck Khoodabux ofRaiey’s 
zillah Moonghyre, Sheikh Gooliuu 
Shaibgunge, Dhanoo Smgh of Buq 
Saud, Gopnul Singh of Buq Snud, 
zillah Behar. 


The jury* return a verdict of 
guilty against the prisoners on 
the count charged. 

The assault and oppression 
personally considered was of the 
most trivial kind. It amounted 


to little more than calling the deceased to the village culchery 
and warning her to discontinue witchcraft, -under the ignorant 
prejudices of the people there is perhaps no accusation they 
dread more, and which is usually followed by the most grievous 
social persecution. In matters of this kind, both prosecutors 
and persecuted act beside themselves. Hut the law cannot 
reach such social ills unless accompanied hy acts of a criminal 
kind which in the present instance, apart from such general 
consideration, are of the most unaggravated kind, scarcely war¬ 
ranting a severer punishment than that awarded. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out labor and irons Nos 2 and 3, for one (I) year and No. 1, 
for six months. 


lie marks by the Nizamut Ada whit. —(Present: Sir R. Harlow, 
Hart., and Mr. II. T. Raikes.) The gravamen of the o I fence is, 
that death of the woman was caused hy the act of the prisoners ; 
but there is no connection between the slight beating and the 
decease of Musst. Iioopoe. The former was punishable hy the 
magistrate, and if the deceased destroyed herself by taking 
opium, that cannot be legally eharged to the prisoners. The 
imprisonment already undergone is more than ample for the 
simple assault. We acquit the prisoners, and direct their im¬ 
mediate release. 




CASES IN THE NIZAMUT ADAWLUT. 


71 


Present : 

SIR R. BARLOW, Baht., and H. T. RAISES, Esq., Judge*. 

GOVERNMENT 

versus 

PANOO PUTWAREE (No. 4,) LOGIIANOO (No. 5,) 

GOODAMOORAH (No. 6,) BOODOOAH (No. 7,) HUR- 

REE CHURN (No. 9.) 

Chime Charged. —Riotous assault with forcible plundering 
of property amounting to Rs. 235-12, not amounting to daeoity. 

Crime Established.— Riotous assault with forcible plunder¬ 
ing of property amounting to Rs. 235-12, not amounting to 
daeoity. 

Committing Officer.—Captain Rowlatt, magistrate of Kam- 
roop. 

Tried before Major H. Vetch, deputy commissioner of Assam, 
on the 28th May, 1855. 

Remark# bg the deputy commissioner .—The defendants in this 
case are charged with riotous assault and with forcible plunder¬ 
ing of property of the prosecutrix, a widow. A ease was origin¬ 
ally instituted in 1853, and sent by the magistrate to the 
Sudder Aineen for investigation, he dismissed it; it was appealed 
to the Court on the 27th September, 1853, with an order to 
make further investigation. The magistrate instead of holding 
this investigation in his own court returned it to the Sudder 
Amecn, who convicted the prisoner No. 4, of assault, and fined 
him two rupees. Against this decision, an appeal was made to 
the magistrate when he directed the police to enquire into the 
case, and after investigation in his own court made it over for 
trial before a jury, and commits the prisoners tb take their trial 
before the sessions cour(. The jury acquitting and he convict¬ 
ing the prisoners. 

After going over all the proceedings I find much conflicting 
evidence given for the prosecutrix at different times and by six 
different eye-witnesses. Three of these, however, are so far con¬ 
sistent throughout in respect to the riotous assembly and plun¬ 
dering of prosecutrix’s house of her property, that 1 am of opinion 
that the charge is in essentials proved against Nos. 4, 5, 6, 7 
and 9, although the value of the property is no doubt consider¬ 
ably exaggerated. 

Sentence passed by the lower court .—To be imprisoned with 
labor and irons No 4, to one year, and Nos. 5, 6, 7 and 9, each 
to six months and to pay a fine of one hundred and fifty rupees 
jointly and severally, which will be paid as compensation to the 
prosecutrix for the plunder of her house. 


Assam. 

1855. 

July 18. 

Case of 
Panoo 
Pwtwah.be 
and others. 

The prisoners 
charged with 
riotous assault 
and plunder 
were acquitted 
in appeal, ow¬ 
ing to the sus¬ 
picious cha¬ 
racter of the 
evidence. 
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1855. 

July 18. 

Case of 
Panoo 
Pctwarek 
and others. 


Remarks by the Kizamut Ada whit. —(Present: Sir II. Barlow, 
Bart., and Mr. H. T. llaikes.) With reference to the evidence of 
the three eye-witnesses, relied upon by the magistrate and the 
deputy commissioner, we observe that these persons were not 
named by the prosecutrix till nine or ten months after the 
charge was made, nor till the first set of witnesses named by 
her had failed to prove any thing in her favor. No mention, 
moreover, is made of the causes which led to the summoning of 
these witnesses, nor how the prosecutrix learnt that tiny had 
witnessed the assault and plunder of her house, nor is any reason 
assigned for not having named them in the first instance. It 
is impossible to rely on the evidence of individuals whose ap¬ 
pearance as eye-witnesses is so totally unaccounted for, wo 
therefore deem the prisoners entitled to their acquittal and 
direct their release. 


Rnjshahye. 

1855. 

July 18. 

Case of 
Ani'nd 
Sheikh 
ami others. 

One prisoner 
convicted by 
the sessions 
jud^e of privi¬ 
ty to dacoity 
acquitted, ow¬ 
ing ro the in¬ 
sufficiency of 
the evidence. 
The sentences 
of the other 
prisoners were 
upheld in ap* 
peuh 


Present : 

Sill R. BARLOW, Bart., and. 11. T. HAIKES, Es q., Judges. 

GOVERNMENT and BOWL BURKUNDAZ 

versus 

ANUND SHEIKH (No. 1,) 1IAPOO SHEIKH (No. 2,) 
SHEALA SHEIKH (No. 3,) B1LANGOR SHEIKH 
(No. 4,) CHANI) MIJNMJL (No. 5,) HASSiM SHEIKH 
alias HASSIM MIINDUL (No. 0.) SALE EM SHEIKH 
(No. 7,) SAP KILL SHEIKH PHRAMANICK (No. 8,) 
MOLUNG SI ION All (No. 9,) and SGBDAL alias 
SUBTHAL PURAMAN1CK (No. 11.) 

Crime Charged. —No. 1, 1st count, being an accessary be¬ 
fore the fact to a dacoity committed in the house of Bowl Bur¬ 
kundaz; 2nd codht, privity. Noli 2 to 8, 1st count, dacoity in 
the house of Bowl Borkundaz; 2nd oouut, knowingly taking and 
possessing plundered property obtained by the above dacoity ; 3rd 
count, privity. Nos. 9 and 11, 1st count, the aforesaid dacoity ; 
2nd count, knowingly taking and possessing plundered property 
obtained by the above dacoity ; 3rd count, privity. 

Crime Established. —No. 1, privity to dacoity; Nos. 2 to 7, 
being accomplices in dacoity ; Nos. 8, 9 and 11, knowingly re¬ 
ceiving property plundered in dacoity. 

Committing Officer.—Mr* J. C. Dodgson, magistrate of Ilaj- 
sliahye. 

Tried before Mr. G. C. Cheap, sossions judge of Ilajshabye, 
on the 15th May, 1855. 

Remarks by the sessions judge. —This, though a simple da¬ 
coity, was a daring one, having been committed close to the 
sudder station, in the house of a thannah burkundaz (but who 
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was at liis thannah, some distance off.) The value of the pro¬ 
perty and cash plundered is large for a person in such a situa¬ 
tion ; but burkundazes often accumulate money, and by lending 
it on usury get rich. The only inmates of the house were 
females of the family and neighbours (and which, no doubt, the 
dacoits had discovered.) They deposed to the daeoity, and that 
four dacoits entered the house. One witness (No. 4,) pointed 
out No. 11, (who, directly she did so, put down his head to 
avoid being identified). No reliance, however, can be placed 
on this part of her evidence, as she did not before recognize 
any of the dacoits. The probability is, after their apprehen¬ 
sion (some days after the occurrence) the witnesses wore not 
confronted with them. The iirst good clue to the perpetrators 
was the apprehension of No. 1, who had been seen in the village 
the day before and had been asking for the house of Manai Shah, 
which was pointed out to him. He also asked if a larg <S HhurL 
tree was in the village of liar am pore. To the police, he confess¬ 
ed going to the village the night before, with others for the 
purpose of committing a daeoity, but which did not take place 
then, and next day he slept at Manai Shah’s house and brought 
away an adze left in the Bhurt tree by one of the dacoits. The 
prisoners, Nos. 2, 3, 4, 5, G, 7 and 11, implicated by No. 1, on 
their apprehension, confessed to complicity in the daeoity, and 
Nos. 1, 2, 3, 4, 5, G and 7, repeated their confessions before the 
magistrate ; (the iirst again denying he was actually engaged in 
the daeoity.) On these confessions, fully proved to have been 
voluntarily made, and the finding of plundered property on 
Nos. 2, 3, 5, 0 and 7, (consisting chiefly of gold and silver orna¬ 
ments and a remarkable green saree , the property of the prose¬ 
cutor’s daughter found on No. 3,) fully identified by the wit¬ 
nesses for the prosecution, 1 have convicted No. 1, of being an 
accessory before the fact, (as from the confessions made by him, 
and corroborated by the witness, Fy zoo Sheikh, there can be little 
doubt he was the koojee , or person sent out to mark tin? locality 
of the house to be attacked by the daeoitsr) and the other six of 
being accomplices in the daeoity. All seven assign precisely 
the same reason for the daeoity not taking place on the preced¬ 
ing night, viz. that the fire or light carried to ignite the mmsalft 
went out; and no daeoity is committed without a inussal being 
used to alarm the inmates of the house. 

The prisoners, Nos, 8,9 mid 11,1 have convicted of knowingly 
receiving plundered property. On No. S, was found a gold nuth, 
or nose-ring, which lie claimed, but could not prove his right to 
it. Oil No. 9, several silver articles, some of them broken, were 
found; and he totally failed to establish his right to them or 
how he came by them. In the premises of No. .11, under some 
plantain tree, were found a homin', and pair of jumkas. In 
the mofussil, the prisoner confessed obtaining these in the da- 
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coity, and that bo was present; and also to taking and concealing 
250 Rupees. But as tlio police were unable to discover this 
money, 1 have some doubt as to the confession being a genuine 
one. and have therefore not convicted him on the graver charge 
of'dacoity. The sentence passed on the prisoners is shown below, 
and T have on this occasion, imposed a joint tine for the value 
of the property and cash not recovered, under Act XVI. of 1850. 

Attacking the house of a police officer close to the sudder 
station, was like thrusting their hands into a hornet’s nest. 
The darogalx and his subordinates were all put on the alert and 
the result of their investigation is satisfactory. It shows the 
proximity of daring offenders to the* sudder station, and accounts 
for the numerous thefts and robberies that take place. 

I may (in the event of an appeal) add, that the Court on a 
reference to the “ comparative statement,” prepared for their 
use, will see what witnesses to the finding of plundered property, 
and the confession, have been examined in this court. 1 have 
omitted mentioning them here, as my remarks on the trial are 
rather lengthy, and unavoidably.so. 

Sentence passed by the lower court. —No. 1, to three years’ 
imprisonment with labor and irons ; Nos. 2 to 7 to seven years’ 
imprisonment with labor and irons and to pay jointly a fine of 
500 Rupees under Act XVI. of 1850 ; Nos. 8, 9 and 11, to five 
years’ imprisonment with labor and irons, and to pay jointly a 
line of 500 Rupees under Act XVI. of 1850. 

Remarks by the Nizamut Adaiolut. —(Present: Sir R. Barlow, 
Bart., and Mr. II. T. Bailees.) The prisoner, No. 1, has not 
appealed, hut we find from the record that he has been sentenced 
to three years’ imprisonment on conviction of privity to dacoity. 
The prisoner in answer, pleads that he was absent on the night 
of the dacoity, 25th February, he was neither recognized nor 
was any property found on him. The evidence does not prove 
his presence on the occasion * though he admits he was one of 
the party or another, when they failed in their attempt; this 
admission does not make him accessory to the dacoity when it 
did fake place; nor can he be guilty of privity to an offence, 
which was»not committed on the previous occasion. 

The prisoners, Nos. 2, 3, 4, 5, 0 and 7, confessed in the mo- 
fussil and before the magistrate, and produced plundered pro¬ 
perty. They examined several witnesses in their defence who, 
however, altogether failed to prove any thing in their favor. 

The prisoners, Nos. 8, 9*and 11, were charged with receipt of 
plundered property, knowing it to be such, and convicted of that 
crime ; they claimed the property, but their witnesses did not 
recognise it as belonging to them. The prisoner, No. 1, is, for 
the reasons above stated, acquitted. We see no reason to in¬ 
terfere with the sentences passed by the sessions judge upon the 
prisoners whom he lias convicted. 
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Pbesent : 

SIR R. BARLOW, Babt., and H. T. RAIKES, Esq., Judges. 


Tbial No. ]. 

GOVERNMENT and NEEL ARAM PALL 

versus 

SYCD ASGUR alias ASHKER (No. 5,) SHEETABDEE 
auah SHEETIJL SIRDAR (No. 0,) SHELKII JOMAH 
(No. 7,) ROHOMCT KHAN (No. 8,) NOWSHA KHAN 
(No. 9,) MONEER KHAN (No. 10,) TAMSHA GAZEE 
(No. 11.) 

Tbtal No. 2. 

GOVERNMENT and GOOROOPERSHAD SHA 


versus 


SY CD ASGUR alias ASHKER (No. 12,) SHEETABDEE 
alias SHEETUL SIRDAR (No. 13,) SHEIKH JOMAH 
(No. 11,) NOWSllA KHAN (No. 15,) ROHOMCT 
KHAN (No. 10,) TAMSHA GAZEE (No. 17,) MONEER 
KHAN (No. IS.) 

Trial No. 3. 

GOVERNMENT and others 
versus 


Mymensing. 

1855. 


July 18. 

Case of 
SYUD ASGUR 
alias Ashker 
and others. 


SHEETABDEE alias SHEETUL SIRDAR (No. 19,) . 

ASGUR alias ASHKER (No. 20,) SHEIKH JOMAH p T r n "d 
(No. 21.,) MONEER KUAN (No. 22,) ROHOMCT wltl , three ae- 
KILAN (No. 23,) NOWSHA K11AN (No. 21,) TAMSHA ,.arate dacoi- 
GAZEE (No. 25.) ties and con- 

Cin me Oiiabokd. — Trial No . , 1. 1st count, Nos. 5 to 11, Sentenced ^by 
daeoity in the day-time oil the plaintiff's boat, and stealing the sessions 
therefrom property consisting of new clothes, mats and pillows judge. In ap- 
to the amount of Rupees 35-0-0; 2nd count, riotous assault P eBl tlie 
with forcibly plundering property from the plaintiff's boat not P risoner8 but 
amounting to daeoity; 3rd count, prisoners Nos. 5, (j and 7, quitted owing 
knowingly receiving and having in their possession property to the suspici- 
obtained in the above manner. ous character 

Trial JVo. 2.— Nos. 12 to 18, 1st count, daeoity on the of the procecd- 
plaintiff’s boat and stealing therefrom some cloth valued at ! nga °! th . a P°J 
rupees 22-12; 2nd count, riotous assault with forcibly plunder- detention ^of 
ing property from the prosecutor’s boat not amounting to the prisoners 
daeoity; 3rd count, Nos. 12 to* 14, knowingly receiving and atthethanuah, 
possessing property obtained in the above manner. and the general 

Trial JVo. 3.—1st count, Nos. 19 to 25, daeoity on the nessoftheevi" 
plaintiff’s boat and stealing therefrom property consisting of deuce ° eV1 " 

l 2 
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gold rind silver ornaments and cloth to the amount of Co.’s 
Us. 14-15 annas ; 2nd count riotous assault with forcibly plunder¬ 
ing property from the plaintiff's boat not amounting to dacoity ; 
3rd count, Nos. 10 to 21, knowingly receiving and possessing 
property obtained in the above manner. 

C hi me Established. —Dacoity. 

Committing Officer.—Mr. It. Alexander, magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensing, 
on the 14th April, 1855. 

Remarks by the sessions judge .— Trial No. 1. This is a 
serious case of dacoity committed in the day-time and the 
circumstances are as follows. 

The prosecutor, Neclaram, and Itadhoo Sha and Goorooper- 
shad Sliii (prosecutors in other two cases) were returning home 
in separate boats from the haut of Madhubdee, where they had 
gone to purchase cloth and on the 14th Kartiek last, fit about 
a puhnr of the day, as their boats were passing through a large 
sheet of water called Bakasloa Jlowur, some eight or ten persons 
came up to them in a pansicee boat, and asked for lire and 
tobacco, which liadhoo Sha gave them, they then came to the 
prosecutor’s boat, and asked for the same which was given, they 
afterwards went on board and desired him to sell some cloth, 
and on being refused they forcibly took the cloth they asked 
him to sell, and also two dliotces , upon which a person named 
Gvanath who was in Goorooper,shad's boat gave the alarm and 
called out to the others to close up and defend themselves. 
The daeoits then immediately brought out some spear heads, 
lallees and shields from under the chopper of their boat and 
attacking that of Gooroopershad, began to plunder the boat and 
took from Nuddear Chand Shu's person a gold kuluz and silver 
chain, and wounded Jadub Fatoonee one of the boatmen. 
Information was at first given at Bunsqekoorah thannah in 
Sylhet, but tho magistrate of that district referred the matter 
to the magistrate of this district, the dacoity having occurred 
in this district. At first no clue to the dacoity could be dis¬ 
covered, but the prisoners Ashker and Sheetul were brought to 
the thannah by the villagers of Churrung, where they went to 
buy ganjah , on suspicion of having committed the dacoity, as 
some spear heads were found in their possession and moreover, 
they would not state wheije they lived on being interrogated by 
witness No. 10, Kassir, and one of their companions, a boy, 
named Fettah, gave out that they committed a dacoity and were 
making their escape as the d^rogah was making enquiries in 
the matter. The inhabitants of the village also searched their 
bundles and found in them some new pieces of cloth, two pieces 
of melted silver and nine rupees in cash. Before the darogah 
they confessed to having committed the dacoity and implicated 
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the other prisoners, and this led to their apprehension, amongst 1855. 
whom Sheikh Jomah admittod the crime. Before the magis- ~ ~ 

trate the prisoners Nos. 5, G and 7, repeated their confessions. n y 

In this court, they denied all knowledge of the dacoity and Case of 

Nos. 5 and 0, stated that their confessions were extorted by ill- "ashker 
treatment, No. 7 urged that he confessed through fear of the ant j 0 n iers- 
darogah and with the exception of No. 5, the other two pri¬ 
soners admitted their foujdary confessions. The other prisoners 
denied throughout. 

As the dacoity was committed in the day-time they were 
easily recognised by the prosecutor and his witnesses by their 
appearance when apprehended, and witnesses Nos, 8 and 9, (very 
important witnesses) state that they were forcibly taken by the 
prisoners from Doodghat to row their boat on a shikar trip as 
they alleged, who had a good opportunity of witnessing the 
whole, and they moreover state that after the prisoners had 
committed the dacoity, they returned to Doodghat and left 
them (the witnesses) there and went away. Amongst the pri¬ 
soners witness No. 8, pointed out Nowsha Khan No. 9, 

Jiohomut Khan No. 8, Moneer Khan No. 10, and Tamsha 
Gazeo No. 11, and also recognised Ashker No. 5, and SheetuI 
No. G, by their appearance, witness No. 9 stated that he has all 
along known Moneer, Bohomut, and Nowsha Khan from his 
infancy and recognised the others by their features. He also 
heard Moneer call out Tamsha (razee by name. 

Under the above circumstances,considering the evidence against 
the whole of the prisoners to be quite conclusive as to their guilt, 
from the fact of the dacoity having been committed in the day¬ 
time, whereby there is no reason for doubting that they have 
been properly identified and some of the property which has 
been duly recognised as the prosecutors’ having been found in 
possession of tho prisoners Nos. 5, 6 and 7,1 convict them all 
of dacoity and sentence them to a consolidated sentence in three 
cases; No. 8, who has before been imprisoned for seven years in 
a dacoity ease, and three years in a theft case, to fourteen years’ 
imprisonment with labor and irons in banishment, and the others 
to ten years’ each with labor and irons. No. 11, for his defence 
has examined a number of witnesses to prove that on the day of 
the occurrence he was at a feast at Azeem Bhooiahs in mouzah 
Jeiteah, about three or three and half days’ distance from where 
the dacoity was committed, but tho distinct manner in which 
most of them have deposed to that date without knowing other 
dates convinces me that they havo been tutored. 

The case was decided by me ^one under Act XXIV. of 1813. 

Trial No. 2.—This and tho preceding case are identical, the 
dacoity having been committed at the same time and by the 
same persons. It will therefore be sufficient to state that pri¬ 
soners Nos. 12, 13 and 14, on being apprehended, confessed to 
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having committed the dacoity before the police and implicated 
Nos. 15, 1(J, 17 and 18, and part of the plundered property was 
found in their possession which was duly recognised to belong 
to the prosecutor and Nuddear Chand Shah. In this court 
prisoner Nq, 11, denied both his mof'ussil and foujdary confes¬ 
sions, and Nos. 12 and 111, although they admitted their mof'us¬ 
sil confessions, denied with the others all knowledge of the 
dacoity ; hut from the fact of the dacoity having been committed 
in the day-time, thereby rendering recognition positive, it leaves 
no room for doubt; 1 therefore convict all the prisoners of 
dacoity. For sentence, see Case No. 1. 

Trial No. 3.—This and the two preceding cases arc identical, 
the dacoity having been committed at the same time and by the 
same parties. Although they denied their guilt in this court, 
the proof against them is quite conclusive, besides Nos. 10, 20 
ami 21, confessed before the police and magistrate and some of 
the stolen property was found in their possession and identified 
as belonging to the prosecutor. 1 therefore convict them all of 
dacoity. For sentence, see Case No. 1. 

lie marks- by the Nizamut Adaivlut. —(Present: Sir It. Barlow, 
Bart, and Mr. H. T. ftaikes.) 

Sir 22. Harlow, Bart. —I do not find sufficient ground for 
conviction of the prisoners, who are charged in those three cases 
with dacoity by day and receipt of plundered property. Three 
of them Seetul, Asghur and Jomali, are said to have confessed 
in the mofussil and before the magistrate. As to the confes¬ 
sions of the two first named prisoners, I place no reliance on 
them whatever. The prisoners are alleged to have been appre¬ 
hended on the 5th December , 1851, and they were sent in to 
the magistrate on the 9th idem. The offence was committed 
on the 29th October , and no trace, whatever, was found of the 
parties till a man, named Mahomed Busheer, who told three 
different stories to the molmrrir, the darogah and the magistrate 
detailing the circumstances of their apprehension, took charge 
of them, confined them in his own house, and then made them 
over to a chowkeedar. Busheer heard, as he says, from one Kirtee 
Narain (who however denies having told him) that Seetul and 
Asghur had been committing daeoities to the southward and 
had been boating him. Busheer upon this, though he had no 
authority whatever, seized them and found in their bundle some 
new cloth, then and there, \^ith some spear-heads, and upon this 
foundation, six weeks after the occurrence, the prisoners were 
committed and convicted. In the sessions court Busheer states 
that these two last mentioned confessed at once to him, a piece 
of information, which he kej® to himself though repeatedly 
examined at earlier stages of the enquiry. 

Mofussil confessions, obtained under the delay and illegal 
detention, for five days, to which the prisoners were subjected by 



CASES IN THE NIZAMUT ADAWLUT. 


79 


the police, who were unable to give any explanation when called 
upon by the magistrate, are not to be relied on. A piece of 
coarse cloth in one case, and a dhotee in another, were found on 
the prisoners, blit as the list of cloths and property, said to have 
been carried off, was not given in, till after the apprehension of 
the prisoners, but little trust can be placed on it. The cloths 
are new, and one had been newly coloured to preclude its recog¬ 
nition, and in the sessions court, where the prisoners denied the 
charge, were claimed by them ; the prosecutor also claimed them, 
and his witnesses swore to their identity, but they arc boatmen 
only, quite incapable of recognizing such articles as new cloths; 
nor is it at all likely that such should have been exposed to 
their view. Confessions thus taken after illegal detention of 
five days by the police, backed even by a confession before the 
magistrate on their arrival at the station, but unsupported by 
other independent circumstantial evidence, and after a lapse of 
nearly six weeks from the date of the occurrence, are not, in my 
judgment, grounds such as would justify conviction. 

The case of the other confessing prisoner No. 7, Slieikli 
Jomah, who was apprehended on the 14th December only, is the 
same as that of Seetul and Asglmr, except that he teas sent in 
within the prescribed forty-eight, hours; he was seized on being 
named by one Rohomut, who again was implicated in Seetul and 
Asghur’s confession. Sheikh Jomah confessed in the mofussil 
and before the magistrate to dacoity and the receipt of plunder¬ 
ed property, in the sessions court to receipt of property only, 
which however he said was not, to his knowledge?, plundered 
property. I do not believe this part of his story, and I see no 
reason to interfere with the sessions judge’s sentence in his 
ease. 

The other prisoners Monecr, Rohomut, Nowsha Khan and 
Tamsha Ghazec, have all along pleaded not guilty , no property 
was found on them and they have been convicted on recognition 
only by the boat-people ; but it is to be observed that this re¬ 
cognition was first mentioned aftor the apprehension of the 
prisoners, that is six weeks after the occurrence of the dacoity. 
Upon such evidence no reliance can be placed, 1 would therefore 
acquit them. 

Mr. II. T. Itaikes .—1 concur in this finding. 
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One prisoner 
was convicted 
by the sessions 
judge iu two 
cases of dacoi- 
ty, and sen* 
fenced to six¬ 
teen years’ im¬ 
prisonment. 
The other pri¬ 
soner who was 
convicted in 
only one case, 
received a sen¬ 
tence of seven 
years. 

In appeal 
both prisoners 
were acquitted. 

The Court 
pointed out the 
incorrect usage 
of the term 
privity before 
the fact. Pri¬ 
vity to a felony 
before the com¬ 
mission of the 
crime w hich 
constitutes the 
felony is not 
legal phrase¬ 
ology. 


Triad No. 20. 

GOVERNMENT and others 
versus 

RADHA BAWOORI (No. 12.) 

Trial No. 22. 

GOVERNMENT and ESIIUR CHUNDEE SINGII 


versus 


RADHA BAWOORI 


(No. 13,) GUNGARAM MOOCIIEE 
(No. 14.) 

Crime Charged. — Trial No. 20. Daeoity attended with 
wounding iu the house of Kessub Chuuder and Ram Chunder 
Kansaree, in which property to the value of Es. 510-4-17i, was 
plundered. 

Trial No. 22.—1st count, daeoity in the house of the prosecu¬ 
tor, Eshur Chunder, iu which property to the value of Rs. 1,350-5, 
was plundered; 2nd count, receiving and keeping a part of the 
property knowing it to have been acquired by the above daeoity. 

Crime Established. — Trial No. 20. Daeoity. 

Trial No. 22.—Prisoner No. 13, daeoity, prisoner No. 14, 
knowingly having in his possession property obtained by 
daeoity. 

Committing Officer.—Mr. A. J. Elliot, magistrate of Nuddea. 

Tried before Mr. C. Steer, additional sessions judge.of Nuddea, 
on the 22nd of March, and 28th April, 1855. 

llemarks by the additional sessions judge.—Trial No. 20. 
This is a trial supplementary to one held before the sessions 
judge of this district on the 12th March last. The following 
are the remarks of the zillah judge on that occasion. “ At mid¬ 
night of Tuesday the 19th December, (5th Poos,) this daeoity 
was perpetrated in Rainnuggur on the premises of Ram Chunder 
Kansaree and of his cousin Kessub Chunder Kansaree who lived 
in separate but adjoining houses, hy a gang of about two and 
twenty men. Much property was taken in cash, gold and silver 
ornaments and other property. A good deal of violence was 
displayed by the dacoits towards both prosecutor and Kessub, 
who was wounded on the head by the prisoner Greedhur. On 
this occasion the prosecutor, Kessub Chunder, a neighbour 
Bykunto Ghose, and the villagers generally, exhibited a good 
deal of spirit, by lacing and attempting to secure the dacoits, 
and happily Dwarka 8ingh discharged a gun among the gang as 
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they emerged from the plundered premises. The gun was loaded 
with shot: a dacoit named Dilbur was hit: he lagged behind 
the others, and was immediately seized. 

“ The immediate seizure and confession by Dilbur obviously 
unnerved many of his accomplices. No less than eleven of the 
gang confessed their complicity in the docoity both before the 
police and the magistrate. The darogah of thannah Harora 
appears to have acted with vigour and celerity. As soon as the 
dacoity was reported to him, he proceeded to the spot. On the 
same day 20th December, he took the depositions of the prose¬ 
cutors, the confession of Dilbur, and short notes of the evidence 
of the principal witnesses, and forwarded all to the magistrate. 
The evidence thus available to the identification of some prisoners, 
who have not confessed, seems to be very unexceptionable, and T 
now state the conclusion I have arrive# at, as regards the guilt 
of the prisoners. 

“ I convict the prisoners Madhub, Koylash, Kangalee, Keenoo, 
Motee Sirkar, Ilaneef, Amanat, Azeem, Dheba, Sonatun and 
.Janoo on their own confessions. The magistrate was encamped 
near Ramuugger when the dacoity occurred, and on the 25th 
December, Azeem (without the instrumentality of the police) 
appeared before the magistrate and freely confessed the crime. 
On the 21st December, the four lirst named prisoners confessed 
to the darogah, and on the 22nd, to tlio magistrate, and the 
others later when they were arrested. In this court they all 
have repudiated these confessions, but have adduced no evidence 
to deprive these statements of the free and voluntary character 
which they bear. 

“ The prisoners liamsoouder and Grecdliur were leading men 
in the gang, Iiamsoondor was sworn to by two prosecutors, and 
by the witnesses Ham joy, liamchand, Hishonath and Jadoo; 
and Grecdliur by the two prosecutors and by the witnesses 
liainjoy, liamchand, Hykunto Ghose, Bishonath and Jadoo. 

“ The statements of the two prosecutors and of liainjoy, 
Hykunto and Jadoo appeared to me to be peculiarly trustworthy. 
To this evidence against the prisoners has to be added that of 
the approver Dilbur; and regarding the insufficient and negative 
evidence adduced, J eouviet also these two prisoners. 

“ Lastly 1 convict also the prisoner Ituhuman Khan. He is 
sworn to by the witnesses liamchand, Hykunto Ghose and Jadoo 
and by the approver Dilbur, and though it may not be said that 
the confessing prisoners confess for lum as for themselves, it is 
a fair corroboration of the direct evidence to find that the uni¬ 
form declarations of his accomplices implicate and do not excul¬ 
pate him. 1 am bound to say, that three, apparently, respectable 
men bore testimony to his respectability, and that two others 
have professed to have seen him at home on the night of the 
tm. v. PART II, m 
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dacoity, but these witnesses appear to me not to invalidate the 
evidence for the prosecution. 

“ 1 acquit the prisoners Shureetoollali alias Hoqjootoolla, 
A sniff, Mudnn Bawoori and Musst. Bhadoo. The approver 
Dilbur, and the witness Jadoo alone give direct testimony 
against Hoojootoolla; only Dilbur against Asruff, and this 
limited evidence cannot safely be accepted. Nor can I accept 
the evidence to shew that some part of the prosecutors’ property 
was loosely hid on lloojootoolla’s potatoe field and among 
Asruff’s plantain trees. Against Mndun Bawoori is the evidence 
only of the approver, and of one witness, and against Bhadoo, 
mother of the confessing prisoner Haneef, it is only shewn that 
by her desire she gave up, when told by her son to do so, portion 
of the prosecutors’ plundered garments. She seems to have 
passed herself at first a? the ‘ Dhurmo’ mother of Haneef, but 
there is no doubt that she actually boro him. 

“ I give, all whom I convict, fourteen years’ in banishment.” 

Both the prosecutors now depose that they recognised the 
prisoner on the night of the occurrence, but as his name does 
not appear in their thannah depositions, or in their depositions 
given before the sessions court on the previous trial, their recog¬ 
nition of the prisoner at this late stage is not to be relied on as 
evidence. 

However, the approver, witness Dilbur Bona, No. 1, named 
the prisoner from the beginning and has done so on every occa¬ 
sion that his deposition has been taken. Ho ascribes to the 
prisoner the important office of having conducted the usual 
poojah in which Ivally was invoked to prosper the expedition. 

The prisoner who has been a fugitive from the time of the 
dacoity, admits in his defence, before my court, that he was told 
a few days before the affair came off, by Madhub and Kylash 
(both of whom confessed before the darogah and before the 
magistrate, and who have been sentenced to fourteen years’ 
imprisonment in this dacoity) that a dacoity had been planned 
in the bouse of the Kansarees, and that they had come to engage 
men for it. The prisoner advised them not to join in it, as it 
would get them into trouble, and then came away. He names 
witnesses to prove that he was present on the night of the 
dacoity at an entertainment given by his witness Gooroochurn, 
No. 6, but this man and all other persons named by the prisoner, 
deny the fact. 

1 hold the prisoner to be guilty, Dilbur named him directly 
be was himself captured and has done so throughout. Every 
prisoner (and there were many) who confessed to the same da¬ 
coity, also implicated the prisoner, and stated that he conducted 
the Kally poojah, on the occasion. The prisoner admits that be 
was privy to the dacoity before the fact. His implication by 
Dilbur and liis own admission that he had some previous com- 
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munication in respect to this dacoity with the parties who 
perpetrated it, raise a strong presumption of the guilt of the 
prisoner. That presumption is farther strengthened from the 
fact that every man who confessed to this claeoity, agreed in 
saying that the prisoner was present in it, and agreed also in 
stating that he performed the religious ceremony which is a 
necessary preliminary to dacoity expeditions. 

1 convict the prisoner therefore of the dacoity laid to his 
charge, but as he stands committed in another case of the like 
nature, I reserve my sentence against him till the conclusion of 
that trial. 

Trial No. 22.—The investigation of the police, conducted on 
the first report of the dacoity, was a complete failure, and no 
clue of any kind was elicited. The apprehension of the prisoner 
No. 13, liadha Bawoori, who had a Arrant out against him 
charged with a dacoity in the house of Kessub Kansaree, was 
the event which supplied the little success which has been at¬ 
tained towards the discovery of the perpetrators of this dacoity. 
The prisoner, Radii a Bawoori, fled from his house when he learnt 
that he had been denounced by his associates in the dacoity on the 
premises of Kessub Kansaree (for the report of which case, see pre¬ 
ceding trial No. 20, of this report). The jemadar of Damoorhuchla, 
having had orders to seize him whenever he could find him, was 
on the look out for him, and at length succeeded in capturing 
liim when he was not in expectation of it. Being on his rounds 
he found the prisoner seated at a villager’s door, asking him for 
his name, he was told that it was Iladha Bawoori, when he im¬ 
mediately knew that lie was the man for whom he had been so 
long in search. On taking him to t^e farec, he said he could 
supply information as to the parties by whom this dacoity had 
been committed. At the prisoner’s own suggestion that the 
daeoits might possibly be put upon their guard if he was taken 
to the thannah, the jemadar conveyed him direct to the magis¬ 
trate. Before that officer he stated that he accidentally fell in 
with Gunga Mooeliee, prisoner No. 14, and three or four other 
persons carrying about them some property. Going up to 
Gunga and demanding to see what was inside his bundle, Gunga 
opened it, and gave him a silver chain. His companions made 
oft* as soon as prisoner, went up to them. On this information, 
the magistrate sent an immediate order to the police to search 
Gunga’s house, and this done, several articles of wearing ap¬ 
parel were discovered in his house, which the prosecutors’ 
servant at once identified as his master’s property. The clothes 
consist of printed cottons and things of that sort which are easy 
of identification, and have been identified as those of the prose¬ 
cutor by witnesses examined at the trial. They also appear in 
the inventory of stolen articles, given by the prosecutor on the 
first report of the dacoity. 
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The prisoner Radha Bawoori, who, as already noticed, admit¬ 
ted being privy to the daeoity after the fact before the magis¬ 
trate, pleaded guilty before me to both charges. Being asked 
at the conclusion of the trial whether he had any thing to say 
in his defence, he states that he knew nothing of the daeoity, 
that he was inveigled into making an admission of privacy be¬ 
fore the magistrate by the .promise from the Bamoorhudda 
jemadar that he should be made an approver of, and he received 
the silver chain from that officer with instructions to say that 
he got it from the prisoner Gungaram. The prisoner Radha 
Bawoori states also that when the jemadar took him to the 
faree he saw the clothes, said to have been discovered in Gunga’s 
house, tying exposed in th a faree. 

The defence of the prisoner Gunga is, that he passed the 
evening of the daeoity^ldth Uglnm,) in the house of one 
Goloke Moochee, and that the clothes found in bis bouse were 
surreptitiously put there by witness No. 10. He called wit¬ 
nesses to the alibi , from whose deposition it appeared that the 
prisoner had gone to Goloke Moochee’s house on the lltli or 12th 
of Ughun, and not on the 13th as stated by him. 

I convict the prisoner Had ha Bawoori of daeoity on his own 
plea of guilty before my court, and I sentence him in this, and 
in the preceding case No. 20, of April, in which lie was alsi> 
found guilty of daeoity, to a consolidated sentence of sixteen 
years’ imprisonment with labor and irons in banishment. 

Radhanatli’s subsequent statement gives some color of proba¬ 
bility to Gunga’s defence, that the property was introduced into 
his house by stealth. Byt that fact is disproved, not only by 
the testimony of unbiassed witnesses who were present at the 
search, but bceause there was not time between ltadhanath’s 
apprehension and his production before the magistrate, to 
concoct and to carry out a dishonest scheme for the conviction 
of another absent party. The prisoner Rad ha was caught on 
the 3rd of March. Early on the day of the 5th he made his 
confession before the magistrate implicating Gungaram, and 
that person’s house was searched on the 6th in absence of the 
police jeWfldar, who as Rad ha would make out, was the party 
who planned, and was to benefit bj r , the. scheme, which was to 
convict Gungaram, 1 convict Gungaram therefore of having in 
liis possession property knowing it to have been obtained by 
daeoity, and I sentence him to seven years’ imprisonment with 
labor in irons. 

Memories by the Nizamut%Adawlut .—(Present: Sir R. Barlow, 
Bart., and Mr. 11. T. Raikes.) The prisoner, Radlia Bawoori, 
is charged in two cases ; in case No. 20, with daeoity and wound¬ 
ing of Kossubeh under, and Ramchunder Kansaree, on the 10th 
December, 1854, and in case No. 22, with daeoity and receipt 
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of plundered property, knowing it to be such, in tlio house of 
Issorccliunder, on the 27th November, 1854. 

Tlie sessions judge remarks that the recognition of the pri¬ 
soner by the two prosecutors now, is not to be relied on, as 1 his 
name does not appear in the thannah depositions or in their 
depositions given before the sessions court in the previous trial. 
He was however named throughout by an approver, Hilbur 
lion a. 

It is stated further, or that the prisoner says, he was told by 
IVIadhob and Koylas, two convicts in this dacoity, that a dacoity 
had been planned in the Kansaree’s house. The prisoner advised 
them not to join it, as they would get into trouble, and then 
came away. This is considered by the sessions j udge an admis¬ 
sion of privity to the dacoity before the fact. This is in law no 
admission whatever to the offence of dacoity ; on the contrary, 
it is a warning to others to abstain from committing it. The 
prisoner, and those who had come to him, separated; at that 
time no dacoity had taken place, and the prisoner heard a report 
only that it occurred some days afterwards. Privity to a felony 
before the commission of the crime, which constitutes felony, is 
not legal phraseology ; a person is either a principal or accessary 
to the crime according to his presence or absence, when the act 
is committed. The evidence against the prisoner is stated by 
the sessions judge to be that of Dilbur alone, which, with the 
prisoner’s admission above referred to, is said to raise a strong 
presumption of his guilt; the presumption is strengthened by 
the confessions of other prisoners. We do not see, in this ab¬ 
stract of the grounds upon which the sessions judge has convict¬ 
ed the prisoner, any sufficient legal evidence to sustain the 
conviction. The approver’s evidence is not supported by any 
extrinsic proof. The prisoner pleads not guilty , and lie must bo 
released in this case. 

We proceed to dispose of the ease No. 22. *The prisoner, 
Radha Jlawoori, was apprehended by a police jemadar, when he 
told him his name. A reward of 50 Rupees had been offered 
for the prisoner’s apprehension, and on the 3rd March, 1855, 
that is more than three.months after the dacoity in Issprechun- 
der’s house had occurred, the jemadar chanced to fin# Mm at a 
villager’s door ; lie seized him, aud the prisoner, it is alleged con¬ 
fessed to this dacoity, not to the other, which was the ground of 
his apprehension. The jemadar took the prisoner direct to the 
magistrate with a report, dated the 3rd, speaking of his appre¬ 
hension only, nothing of a confession or of finding property 
upon him is alluded to in the report, nor is there any proof 
whatever that the property, a silver chain, was taken from him, 
yet plenty was at hand in the village and at the door of the 
house, where he was sitting. The prisoner before the magis¬ 
trate confessed to receipt of the chain from No. 14, also conviot- 
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ed. At ll»e sessions, he not only confessed to receipt of the 
chain, but also to the actual dacoity, when called upon to plead 
to those charges ; but shortly after, when required to state his 
defence, denied the charges, and said he had boen tutored by 
the jemadar, who promised him a reward, and also to have him 
released. The apprehension of the prisoner, in the manner 
shewn, his confession to the jemadar, and the finding of the 
property carried oft* more than three months previously, regard¬ 
ing which the jemadar was altogether silent, though he thought 
the capture of such importance that lie at once went to the 
magistrate direct with him, are not tb he relied on as evidence; 
and his alleged verbal confession to the jemadar, for it was not 
reduced to writing, unsupported by corroborative testimony, is 
very unsatisfactory. The plea of guilty, recorded at the com¬ 
mencement of the prisdfier’s trial, has not weight with us, op¬ 
posed as it is to his detailed defence in denial of the charge and 
to the probabilities of the case. 

The sessions judge has sentenced the prisoner in the two 
cases to sixteen years’ imprisonment with labor and irons. For 
the reasons above stated, we acquit the prisoner and order his 
immediate release. 

The conviction of prisoner No. 14, rests upon the production 
of some cloths, not concealed, but bound in a bundle, lying in 
an exposed place. The cloths are of an ordinary kind, and were 
recognized in the lump by the prosecutor and his witness, with¬ 
out any distinguishing mark. This is reported also to have 
taken place more than three months after the dacoity, and is 
not trustworthy. We acquit this prisoner also and order his 
release. 
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Present : 

SIR R. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and BUNOMALEE MOCHEE 

versus 

HALL A alus CHUNDER NIKARI. 

Crime Charged. — 1st count, highway robbery with assault, 
battery and severely Wbunding the person of Bunomalee 
Mocliee and robbing him of cloth and cash, value rupees 15; 
2nd count, committing an assault and battery and severely 
wounding the aforesaid Bunomalee on the highway and snatching 
from his person the abovementioned cloth and cash. 

Crime Established. —Highway robbery. 

Committing Officer.—Baboo Issurehuuder Ghosal, deputy 
magistrate of Santipore, Nuddea. 

Tried before Mr. C. Steer, additional sessions judge of Nuddea, 
on the 27th April, 1855. 

Remarks by the additional sessions judge. —This is a supple¬ 
mentary trial to one held by the sessions judge of this district 
on the 23rd July, 1853. The case is published in pages 615 
and 016, of the Nizamut Adawlut reports for 1853. The fol¬ 
lowing is the judgment of Sir R. Barlow, Bart., upon the trial. 
“ The prisoners were named immediately by the prosecutor, 
whose arm they broke, as well as by those who were accom¬ 
panying him, when taken into the village of Deegnuggur where 
the robbery took place. They were again named before the 
police the next day and were not forthcoming for some time 
after they were charged with the offence. Before the magis¬ 
trate and the sessions judge, they were indicated as the persons 
who committed the assault and the robbery, aud during the 
course of the enquiry and the trial, have been unable to shake 
the evidence for the prosecution; prisoners Nos. 1, 2 and 3, father 
and his two sons, endeavour to establish alibi, but the witnesses 
were not credited in the court below. They also urge tho 
enmity of some influential landholder, which has beeft exercised 
through the prosecutor for their conviction. On this point they 
summoned no witnesses.” 

The prisoner now at the bar was also named from the begin¬ 
ning by the prosecutor and his witnesses,* 
and the prosecutor avers that it was the 
prisoner who broke his arm. He has been identified as the 
Halla, or Hullodhur, made mention of in the former deposi¬ 
tions. He is the son of Devie and the brother of Nobaie and 
Kylas who were all sentenced upon the same charge in the 
former trial, and it has been satisfactorily proved by near 
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1855. 

July 19. 
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July 19, 

Case of 
Ha Li. a alias 
C'HUN DEll 

Nikari. 


neighbours of the prisoner, and who have known him and his 
family for years past, that his name is 11 alia, or Hullodlmr, and 
that he never was called Chunder, and that lie fled from the 
homestead which he bad jointly occupied with his father and 
brothers, when they were apprehended upon the charge on 
which the prisoner himself is now arraigned. His defence is, 
that his name is Chunder, that Halla or Hullodhur was the 
name of bis elder brother of whom be lias long lost sight, that 
bis mother having died while he was an infant, lie was taken 
and brought up by bis sister at her house in zillah Hough ly 
which has been bis home ever since, ahd that he never did live 
with his father and brothers in their homo in Deegnuggur. 
After calling one witness whose testimony was in almost direct 
variation from his defence, the prisoner refused to have any 
more of his witnesses examined. 

The Jutwa of the law oHieer eonviets the prisoner of highway 
robbery and I sentence him to ten years’ imprisonment 
with labor in irons in banishment, being the same sentence 
as that awarded to the prisoner’s accomplices in the former 
trial. 

Remarks by the Nizamut A do wlut. —(Present: Sir Tt. Bar- 
low, Bart., and Mr. 11. T. Raikes.) The prisoner was named 
from the first and has evaded apprehension up to the present 
time. He endeavours to prove that he is not the person named, 
and for that purpose has assumed an alias (Hiunder. His wit¬ 
nesses, however, contradict his pica and swear to his identity 
under his own name lialla Nikari. Wc reject the appeal and 
confirm the sessions judge’s sentence. 
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PRESENT: 

li. T. RAINES and B. J. COLVIN, Esqs., Judges . 


GOVERNMENT and MUSST. BUTCIIEEA 

versus 

BOODHEE AHEER (No. 2,) and CHINTAMUN 
AHEER (No. 3.) 

Crime Charged. —Rape on the person of Musst. Butelieea, 
the prosecutrix. 

Committing Officer.—Lord Click Browne, officiating magis¬ 
trate of Shahabad. 

Tried before Moulvee Rooknooddeon Khan, officiating 
sessions judge of Shahabad, on the 30th June, 1855. 

Remarks by the officiating sessions judge .—The ease stands 
thus :—that the prosecutrix, a resident of mouzali Bliimwar, per- 
gunuah Peroo, went on the 1st April, 1855, to the jemadar of 
chowkce of Peroo, and deposed before him that Sateeput Aheer 
(absent), and Boodhee at*d Chintamun Aheers (present), residents 
of the aforesaid village, took hold of her yesterday on her way 
at a distance of hall’ a mile from the bei’orementioned village, 
and that taking her to an Ahir (or a field-reservoir for 
collecting rain water), each of the three defendants, one after the 
other, violated her person there. 

The magistrate, on a perusal of the report of the jemadar of 
chowkce of Peroo, summoned the prosecutrix and witnesses and 
proceeded to investigate the case. 

The averment of the prosecutrix before the criminal court was 
that Sateeput Aheer had dishonoured her, and Boodhee Aheer 
gagged her mouth, and that Chintamun Aheer was then stand¬ 
ing by. That as soon as Sateeput Aheer had known her 
carnally, Boodhee Aheer dishonoured her, and that the witness¬ 
es hearing her screams apprehended Boodhee and Chintamun 
Aheers on the spot, and Sateeput Aheer made his escape. 

The prosecutrix supported her deposition taken before the 
magistrate in this court, and stated the fact of rape having been 
committed on her person by Sateeput Aheer (ab^nt) and 
Boodhee (present.) She averred that Chintamun Aheer was 
standing on the spot, that the defendants present were 
instantly apprehended, and tiiat the witnesses had seen the 
three defendants when they made good their escape and not 
when they were committing a rape on her person. 

Jan Aheer and Dilla Dosad, eye-witnesses to the cause of 
prosecution, distinctly state in their depositions, that they saw 
Musst. Butcheea prosecutrix, from tho border of the field-reser¬ 
voir lying flat on her back in a state of nudity, that Sateeput 

VOL. V. PART II. N 


Shahabad. 

1855. 


July 20. 

Case of 
Boodhee 
Ahkkk 
and another. 

The prisoners 
were acquitted 
of rape, the 
evidence for 
the prosecu¬ 
tion being in¬ 
sufficient for 
conviction. 



1855. 

July 20. 

Case of 
Boodhee 
Aheer 
and another. 


90 CASES IN T1IE NIZAMCT ADAWLUT, 

Aheer (absent) had loosened his waist cloth and taken hold of 
her legs. That he was committing rape on the person of the 
prosecutrix, while she (prosecutrix) was lying down and scream¬ 
ing, and that the private parts of their bodies were in actual 
contact with each other. That at the time of commitment of 
the crime, Boodhee Aheer (present) had taken hold of the arm 
of the prosecutrix, that Chintamun Aheer defendant (present) 
was standing on the spot, and that while he was watching the 
approach of the witnesses, Boodhee and Chintamun Aheers 
defendants (present) were apprehended by them, but Sateeput 
escaped. 

Bhoola Aheer, cognizant of the instance of the case, (whose 
name is mentioned in the magistrate’s calendar) has deposed 
before the magistrate that he was standing behind Dilla and 
Jan Aheers, and had had seen them from a distance apprehending 
Boodhee and Chintamun Aheers, while Sateeput Aheer was 
making good his escape. This witness has deposed before this 
court ns an eye-witness to the case, and his deposition^ taken in 
the criminal court being at direct variance with that taken in 
this court is unworthy of credit. There is some discrepancy 
between the averment of the prosecutrix and the deposition of 
the eye-witnesses. She (prosecutrix) states that the witnesses 
had seen the defendants when they were making good their 
escape and not at the time of debauching her, while the afore¬ 
said witnesses deposed to their having personally witnessed tho 
commission of crime. But this inconsistency is not prejudicial 
to the proof adduced in the case, since it clearly appears that the 
prosecutrix was lying flat on her back in a helpless position in 
the field-reservoir (which was in depth a full man’s size), that 
she was screaming there and Sateeput Aheer (absent) had 
mounted on her person and was committing rape on her, and as 
the witnesses had seen from the border of the reservoir, it is not 
improbable that she, the (prosecutrix) should not have seen 
them at that time. 

Boodhee Aheer, defendant, pleads not guilty and avers in the 
support of this plea that a buffaloe of Sateeput Aheer having 
entered the held of Ramsoonder Oopadhea, close to the spot 
where the prosecutrix was gleaning some spikes of grain, high 
words a#d slanderous tongue ensued between the prosecutrix 
and Sateeput Aheer, whereon he (Boodhee) prohibited them 
to do so. 

Chintamun Aheer (defendant) pleaded not guilty , and urged 
in his defence a total disclaimer of the facts of the case. 

Both the defendants had adduced two witnesses for the 
substantiation of their averments respectively, but they denied 
all knowledge of the ease. 

The crime charged in the calendar is established in the 
finding of the assessors. 
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It appears clear from the deposition of the eye-witnesses 
(given above) and the probabilities of the case, that Sateeput 
Alieer defendant (absent) had committed rapo on the person of 
Musst. Butcheea and that Boodhee Aheer and Chintanun Aheer 
(j)resent) were allotting and assisting Sateeput ^Uieer defendant, 
(absent), in and at the time of the perpetration of the crime. 

Under these circumstances, Boodhee Aheer defendant No. 2, 
and Cluntamun defendant No. 3, are in my judgment guilty 
of being accomplices in and at the time of the commission of 
rape on Musst. Butcheea, prosecutrix, and to meet the justice 
of this offence, each of them is liable to be imprisoned for a 
term not exceeding (5) five years with labor in irons. 

The transmission of the ease being necessary with reference 
to Section G, Clause 3, Regulation XVII. of 1817, for the issue 
of final order, the record together with all other proceedings of 
the case is accordingly forwarded herewith to the authorities 
of the Nizamut Court, and it is to be observed that Boodhee 
Aheer (defendant) has stated his age twenty-two in the criminal 
court and sixteen before this court, whereas he appears to be a 
full grown man of twenty-six years of age. 

j Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) Wo do not believe there is any 
truth in this case. The prosecutrix at the thannah charged the 
three prisoners with having successively had forcible connexion 
with her. Before the magistrate she said two only had, while 
before the sessions court she said only one had, but on cross- 
examination as to her different statements, slie repeated her story 
as given before the magistrate that she had been violated by 
two. Her witnesses however say that when they came, the 
person they saw in the act of coition was Sateeput, who was 
the man throughout named by the prosecutrix as her first 
ravislier. It is therefore improbable that Boodhee would have 
committed the act subsequently as alleged. This material 
discrepancy in the evidence throws such doubt upon its credi¬ 
bility, that we cannot convict the prisoners and direct their 
release. 
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Patna. 
1855. 


July 20. 

Case of 
TVIirza 
Kui.loo. 

Appeal dis 
missed. 


Present : 

H. T. HAINES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT prosecutor 
versus 

MIKZA KULLOO, (No. 1.) 

Crime Ciiaroed.— Perjury in having on the 10th April, 
1855, deposed under a solemn declaration taken instead ol‘ an 
oath before the officiating judge of Patna that he never made 
any deposition in the collector’s office calling in it his father’s 
name Abdoolla. Such deposition being false anddiaving been 
intentionally and deliberately made on a point material to the 
issue of the ease. 

Crime Estaultshed. —The same as crime charged. 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 

'fried before Mr. G. D. Wilkins, officiating sessions judge of 
Patna,*on the 1st June, 1855. 

Remarks h/ the officiating sessions judge .—The prisoner was 
the complainant in a summary civil suit under Act NIX. of 1841, 
in which he claimed the property of Mirza Muhommed Nubbee, 
deceased, as the said deceased’s son. He had previously in 1850, 
in the collector’s office, filed a deposition (without oath) calling 
himself the son of “Abdoolla.” While the Act NIN. of 1811 
case was pending, the prisoner’s deposition was (a second time) 
taken on oath in this point, when lie denied deliberately having 
ever made any deposition of any kind in the collector’s office, 
calling his father “ Abdoolla” or otherwise; and it having been 
proved that such denial was false by the evidence on oath of 
Meer Wahid Ally and Moteeram, who attested the said deposi¬ 
tion before the collector, and who have now recognized the 
prisoner as the maker thereof: the prisoner was at once ordered 
by me to be committed for the wilful and deliberate perjury be¬ 
fore me in the Act XIX. ease on the point most material to the 
issue of the case. After the order of commitment, the Aet XIX. 
case was dismissed. The prisoner cannot point out any other 
Mirza Kulloo, in the same mohulla; and his defence that some 
one in 1850, was made to personate him, giving the name of his 
father wrong, with a view to his future detriment, is alto¬ 
gether beyond belief. His statement on oath in the civil court 
is attested by a witness ihe writer thereof. 

The witnesses to the defence first summoned were said by the 
prisoner not to bo the persons be meant. Further search was 
then made ; and on the 1st June, 1855, (the trial having been 
commenced on 28th May, 1855,) three of the four %ere pro- 
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duced. They not only do not clear the prisoner, but two of the 
three rather involve him in further falsehoods. 

In concurrence with the law officer, I convict the prisoner of July 20 ‘ 
perjury in swearing on the lBth April, 1855, that he did not Cage of < 
make the statement which he did in 1850, before the collector, ^ 

and 1 sentence him to imprisonment with labor for three years ULL °°‘ 
from this date. 

Remarks by the Nizamut Adaivlut. —(Present: Messrs. H. T. 

Raikcs and B. J. Colvin.) We see no reason to interfere with 
the conviction and sentence ; the prisoner has stated nothing in 
his appeal. 


• Present : 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 


ENSIGN WALLER, 40th Regiment N. I. 


versus 


GOORSURUN DASS. 

Crime Charged.— Eorgery in altering the amount of an 
order given to him by prosecutor. 

Crime Established.— Eorgery in altering the amount of an 
order given to him by prosecutor. 

Committing Officer.—Lieutenant R. R. Harris, cantonment 
joint-magistrate, Patna. 

Tried before Mr. G. I). Wilkins, officiating sessions judge of 
Patna, on the lltli May, 1855. J 

Remarks by the officiating sessions judge. —The forgery in 
this case is clear enough; viz., that ten rupees was altered to 
twenty rupees, but is there proof that it was committed by 
the prisoner ? 

The evidence shows and the prisoner admits, that he got the 
letter and order at 6 p. m. on 2Gth April, from the prosecutor, 
and that an hour afterwards (the distance being only ten minutes’ 
walk) he delivered it to his master, Mr. Davis, who at once 
opened the letter and made it over with the enclosed order to 
another servant Buhadoor, to collect upon the next morning, 
saying it was for twenty rupees. Thus there were only two peo¬ 
ple who by the prisoner’s admission could have made the alter¬ 
ation, the prosecutor and himself. I lay but little stress on the 
ink, but the writing of the “ ty” in the cheque is certainly very 
like the prisoner’s writing in the account book produced, and 
admitted, and sworn to be his. 

The prosecutor could have no object in giving an order for 
more than he had in the pay Havildar’s hands* and 2ndly, he 
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would not have altered his cheque so clumsily, but re-written it, 
' whereas it appears from the evidence of Mr. Davis, that the ob¬ 
ject of the prisoner might have been and probably was this. 
The prosecutor’s letter enclosing the cheque was not fastened, 
and the prisoner who understands and writes English, doubtless 
opened it before he gave it to his master. He then altered the 
cheque only, intending to get twenty rupees on it from the pay 
Havildar and to pay his master ten rupees the amount in the 
letter ; but finding the pay Havildar absent or unwilling, or un¬ 
able to pay him twenty rupees, he was necessitated to alter the 
prosecutor’s letter also (and it has been as clearly altered as the 
cheque) from ten to twenty rupees, thus resigning all chance of 
gain that time by his dishonesty. 

I convict the prisoner on strong circumstantial evidence and 
in concurrence with the verdict of the jury (whom 9summoned 
on account of the deed, and papers being in English, and who are 
conversant with English and with English accounts) of the 
crime charged against him in the calendar, and 1 sentence him 
to five years’ imprisonment with labor and irons; the labor to 
be suited to his habits and profession. 

Remarks by the JVizarnut Adawlat. —(Present: Messrs. H. T. 
Buikos and B. .1. Colvin.) The draft is made payable to bearer, 
and the sessions judge infers that the prisoner with the view' of 
appropriating to himself the sum of ten rupees altered the draft 
from ten to twenty rupees, hut finding the pay Havildar absent 
or not willing to meet the draft of twenty rupees, the prisoner 
found it necessary to alter the note of advice also, so as to make 
the amount therein tally with the draft, and in that state deli¬ 
vered both to his master. One circumstance however is wanting, 
and without it the sessions judge’s inference falls to the ground, 
viz. proof of some sort that the prisoner either applied to or at¬ 
tempted to see the Havildar. Without this, there is nothing on 
which to base the presumption taken by the sessions judge. 

The ease merely shows that the prisoner received the draft 
and the note from Ensign Waller and gave them to his master; 
the alteration of the draft, without any attempt on his part to 
procure the forged amount is quite unaccountable and leads to 
no conclusion against him. We must acquit the prisoner on 
failure of proof against him. 
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Present : 

J. H. PATTON, Esq., Judge. 


GOVERNMENT 


versus 

TEENCOWREE BAG DEE. 

Cut me Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Sekor Roy, deputy 
magistrate, under the commissioner for the suppression of 
dacoity, Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of Hoogh¬ 
ly, on the 14th June, 3855. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having belonged to a gang of dacoits. 

He was a peon in the office of the judge of Hooghly. Being 
seen by an approver in the judge’s court, when the latter went 
there to give evidence, the approver denounced him to the 
serishtadar of the dacoity commissioner, who taking the pri¬ 
soner to his superior, with the permission of the judge, he 
confessed six days afterwards that he had, at different times, 
committed several dacoities. 

There is no evidence against him, but such as he himself 
furnishes in his own free and voluntary confession, and the 
corroboration that confession receives from the records of inves¬ 
tigation connected with some of the cases confessed to. 

The confession is proved by the testimony of the two wit¬ 
nesses before whom it was recorded, and is placed as evidence 
upon the record of the trial before the sessions. 

The prisoner’s detailed confession contains tho particulars of 
eleven different dacoities. These are— 

1 st. A dacoity in the house of a Sudgope of Damas, seven¬ 
teen or eighteen years ago. 

2nd. A dacoity in the house of an Augooree of Augooree 
Simlea, seventeen or eighteen years ago. 

3rd. A dacoity in a Ghosal’s house of Kalsee, seventeen or 
eighteen years ago. 

4th. A dacoity in the house of Raichurn Dut of Mobaruck- 
poor, sixteen or seventeen years ago. 

5th. A dacoity in a Sodgope’s house of Khyrpoor, five or 
six years ago. 

6th. A dacoity in the house of Sumbooonatk Ghosal of 
Dadpoor, on the 24th June, 1846. 

7th. A dacoity in the house of Judoo Kamar of Boorkoonda, 
three years ago. 
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8tli. A dacoity in the house of Muddoosoodun Odeekaree of 
Mamaree, on the 21st December, 1851, 

9th. A dacoity in the house of a Dhobi/ of Ishabasa, about 
five or six years ago. 

lOtli. A dacoity in the house of a Sudgope of Chota Damas, 
about six years ago. 

The calendar states that the prisoner confessed to eleven 
daeoities, but this is a mistake. He knows who committed the 
11th dacoity, but he took no share in it himself. 

Of the above specified daeoities, there is no trace to be found, 
of eight in the records some were perhaps never reported, and 
the papers of the rest have been burnt. The Gth and 8th 
daeoities were regularly investigated, in the Gth some persons 
were recognised and committed to the sessions, but what 
became of them there, the record does not shew, and in the 
8th the parties recognised were released by the magistrate. 

There is nothing in any of these cases to connect the pri¬ 
soner with them. 

He pleads guilty to the charge in his trial at the sessions, 
admits the confession given by him to the dacoity commissioner 
and declines to make any defence. 

I would convict the prisoner on his own confession of having 
belonged to a gang of dacoits and sentence him to transporta¬ 
tion for life. 

Remarks bij the Nizamut Adawlut. —(Present: Mr. «T. H. 
Patton.) I convict the prisoner on his plea of guilty before the 
commissioner, for the suppression of dacoity, and the sessions 
court, and sentence him, as recommended, to transportation for 
life. 
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Present : 

H. T. RAIKES an i) li. J. COLVIN, Esqs., Judges. 

GOVERNMENT and KULLOO MISSER prosecutor 

versus 

MOONEEA. 

Crime Charged. —1st count, highway robbery and theft of 
a gold chain valued at Rs. 250-8 ; 2nd count, assault and snatch¬ 
ing of a gold chain valued at Rs. 250-8 from the person of the 
plaintiff. 

Crime Established. —Theft (or robbery) with assault (or 
violence.) 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. (>. I>. Wilkins, officiating sessions judge of 
Patna, on the 10th April, 1855. 

Mctnarks by the officiating sessions judge. —As the prosecutor 
was proceeding home from his uncle’s house in Mohullah .Thow 
Gunge, city of Patna, and had reached Chimnee Ghaut (where 
he stopped for a moment to make water) with his servant Balaki 
Kahar carrying a light, he was set upon and robbed by a set of 
thieves, armed and threatening further violence (than a blow of 
a club and throwing down the prosecutor) if resisted, and of 
these the prisoner has been proved to have been a foremost man. 
In concurrence with the law officer 1 convict him of theft (or 
robbery) with assault (or violence) and sentence him to seven 
years’ imprisonment, in all (being five years and two years in 
lieu of corporal punishment) with labor and irons in banishment. 

lie marks by the Nizamut Adawlut. —(Present: Messrs. 11. T. 
llaikes and 11. J. Colvin.) We see no ground for interference, 
but with reference to the sessions judge’s conviction, we remark 
that the Court have already, in the English* department, brought 


* Extract (paragraph No. 1,) 
Nizamut Adawlut to the officiating 
the 1st June, 1B55. 

“ The Court having had before 

Nos. 1 to 5. Statements of persons 
brought to trial, &c. 

„ 6, Statement of prisoners 
pu lushed. 

„ 8, Statement of prisoners ac¬ 
quitted. 

,, 10, Calendur of trials, post¬ 
poned. Put was of the 
law officer. 


from a letter from the Register of the 
sessions judge of Patna, No. 482, dated 

them your letter of the 15th ultimo, sub¬ 
mitting the statements as per margin,* 
connected with the sessions of jait 
delivery held by you in the month of 
April last, and referring to your fiuditig 
in the case of Mooneea No. 5, of state¬ 
ment No. 6, ** theft (or robbery) with 
assault (or violence),’' observe that 
this form of finding is irr^pular. They 
request that you will state precisely 
the crime which you bold to be estab- 
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1855. 

July 20. 

Case of 
Mooneba 


to his notice that the crime proved is provided for by Section 3, 
lie^ulation LIU. of 1803, and the conviction should have been 
for robbery by open violence. We reject the appeal. 


lished ; and you should also detail in your remarks in column No. 13, the 
nature of the evidence upon which the conviction of the prisoner is ground¬ 
ed, whether upon production of property from his possession or upon re¬ 
cognition at the time of the perpetration of the crime.” 

Extract (paragraphs Nos. 1 and 2,) from a letter from the officiating 
sessions judge of Patna to the Register Sudder Nizamut Adawlut, No. 41, 
dated the iOth June, 1855, 

“ In the case of 1 Mooneea’ there were 2 counts to the charge as per 


* 1st. Highway robbery and 
theft of a gold chain valued at 
Its. 256-8. 

2ml. Assault and snatching of a 
gold chum valued at Its. 256-8 from 
the person of ihe plaintiff. 


maigin,* and it struck me that neither 


of them literally met the case, which I 
considered one of * robbery with vio¬ 
lence' but which might be considered 
the same as a * theft with assault.’ 
Hence the crime detailed as in the 
calendar with my definition or construc¬ 
tion of it in brackets. There was no ‘ highway lobbery/ the crime having 
been committed in a town within hearing of the inhabitants; and ‘ theft of 
property from the person,’ or whilst it is under the protection of the person 
by means either of violence or putting in ferns was, I thought, in legal 
language always formally styled ‘ robbery with violence,’ and never * theft 
with assault.* 

“My remarks on this ease are, I admit, far too meagre. The evidence was 
the recognition of the offender at the time of the peipetration of the crime 
by the prosecutor’s servant, who was with him and by others who earns up 
as the prisoner (with others) was running away. I took down in English 
at the time verbatim a translation of the depositions, and will, if the Court 
wish it, furnish them from my note book with a fuller history of the occur¬ 
rence. There has been another trial since in the same case in which I have 
given more detailed remarks on the evidence.” 

Extract (paragraphs No>,. 1 to 5.) from a letter from the Register of the 
Nizamut Adawlut to the officiating sessions judge of Patna, No. 525, dated 
the 25th June, 1855, 

“ I am directed by the Court to acknowledge the receipt of your letter 
No. 41, of the 16th instant, submitting explanations in reply to the Court’s 
remaiks on the jail delivery statements for April last. 

“ With reference to the remark that there was no highway robbery because 
the crime was committed in a town, the Court observe that you will in com¬ 
paring Section 3, with Section 5, of Regulation LII1. of 1803, peiceive 
the distinction laid down by the law between the offence of secret theft or 
larceny without open violence, and the major crime which the prisoner and 
others are stated to have committed in the column of remurks, statement 
No. 6. ‘The prosecutor was set upon and robbed by a set of thieves, 
armed and threatening further violence (than a blow of a club and throwing 
down the piosecutor) if resisted.' Such is the detail given by you. 

“ This is strictly robbery by open violence in a city in the very words of 
Clause 1, Section 3. ‘ * 

“ If you thought that th§ charge against the prisoner was undefined or 
legally deficient in its terms, it was competent to you to direct the magistrate 
to amend it. 

“ No dou|^t, the charge was improperly worded, as there was no thqft of the 
gold chain valued at Rs. 256, when it was carried off vi et arrnis from the 
prosecutor’s possession by a number o* persons in the city of Patna.” 
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Present : 

A. PICK AND J. II. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


SITUSTEE alias POCTIA BAGPEE. 

Cutme Charged. —Having belonged to a gang of dacoits. 

(Committing Ollicer.--Baboo Chnnder Sekur Roy, deputy 
magistrate under the commissioner for the suppression of da- 
eoity, Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of Hooghly, 
on the 14th June, 1855. 

Remarks by the additional sessions judge .—The accusation 
against the prisoner was admitted by him the very day of his 
arrival before the daeoity commissioner, to whom he gave a full 
detail of eight daeoities. Of these, there are records of live, and 
they shew that those daeoities did really take place. 

No witnesses were produced in support of the charge, but the 
witnesses to the prisoner’s confessions, who have deposed that 
In 1 confessed freely and voluntarily. The attested general con¬ 
fession was then read and placed on the record of the sessions 
trial as evidence. 

The prisoner pleads guilty before me, admits his confession 
before tlie daeoity commissioner, and declines to say any tiling 
in bis defence. 

Convicting the prisoner Sliustee alias Pocba Bagdce, of having 
belonged to a gang of daeoits, 1 recommend that he be senten¬ 
ced to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Pick and J. 11. Patton.) The prisoner admitted crime when first 
taken before the commissioner for the suppression of daeoity, 
and gave a full detail of several daeoities in which he had taken 
part. lie had been previously convicted of daeoity, and sentenc¬ 
ed to ten years’ imprisonment. He was released in 1852, and 
was Denounced by a notorious daeoit in his confession, and stated 
to have been wounded in a daeoity in 1854, which wound, when 
apprehended, he shewed. He subsequently repeated bis con¬ 
fession before the sessions judge, ami there seems no doubt that 
he is a professional robber. We convict him of the crime charg¬ 
ed and sentence him to transportation for life. 


Hooghly. 

1855. 

July 20. 

Case of 
Shuster 
alias Pom a 
Bagdek. 

Prisoner's 
confessions 
strongly cor¬ 
roborated by 
other pi oofs, 
tht> re fore con¬ 
victed and 
transported. 
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Present : 

SIR R. BARLOW, Baht., H. T. RAIKES and B. J, 
COLVIN, Esqs., Judges, 


GOVERNMENT and DOBAGGO 


Assam. 

1855. 


July 2Q. 

Case of 
Poorah 
Nodial and 
others. 

Out of six 
prisoners con- 
victed of bur¬ 
glary attended 
with wilful 
murder, two 
were selected 
for capital sen¬ 
tence as actual 
perpetrators of 
the murder on 
the statements 
of their asso¬ 
ciates. 


versus 

POORAH NODIAL (No. 1,) KISTOKANT RAJBUNGSEE 
(No. 2,) DOMASHOO RAJBUNGSEE (No. 3,) GORA- 

CIIAND (No. 4.) MAGON (No. 5,) BOISAGOO (No. 0.) 
and SOOROO RAJBUNGSEE (No. 7.) 

Crime Charged.— 1st; count, dacoity attended with murder; 
2nd count, Nos. 4 to (>, receiving stolen property knowingly ; 
3rd count, No. 7, accessary before and after the fact. 

Committing Officer.—Captain W. Agnew, magistrate of Go- 
walparah. 

Tried before Major II. Vetch, deputy commissioner of Assam, 
on the 9th May, 1855. 

Remarks by the deputy commissioner .—The magistrate gives 
the following account of the manner in which the crime was 
brought to light and the prisoners apprehended. 

“ On Wednesday morning, the 14th of February, the door of 
the prosecutor’s house was observed by the witness, Lahoi, and 
Kalamonee to have been cut off from its fastening, which occur¬ 
rence they mentioned to the witness, Banoo, who told Dyinullah, 
the mother of the prisoner, Kistokant, whose house adjoined 
the prosecutor’s. Dymullah it seems went and gave information 
to Mora Sircar, an influential person in the neighbourhood, and 
to the witness, Dookoo, both of whom came to the spot and 
found the prosecutor’s mistress, Bany, lying dead within her 
house, and evident traces of the double crime of murder and 
robbery having been committed. On their way to the thaimah, 
about quarter of a mile distant to give information, these people 
met the assistant magistrate, who, in company with tho darogah, 
immediately proceeded to the spot, and an investigation was at 
once commenced, in the course of which the darogah learnt that 
four persons of disreputable character, named Domashoo, pri¬ 
soner, No. 3, Gorachand, prisoner No. 4, and the witnesses, 
Monee and Doiaram, had started for the Nibaree market, but 
returned, under suspicious circumstances, which fact, together 
with the known bad character of these individuals, induced tho 
darogah to apprehend them, and on questioning Domashoo about 
his return, lie alleged that a friend named Boisagoo, prisoner 
No. 6, having been arrested for debt, he and his companions 
had come back to relieve him from his difficulties, this, the 
darogah says, led him to suspect Boisagoo, and he had him 
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arrested, as also Poorah and Mag-on, prisoners Nos. 1 and 5, to 
whom suspicion attached, on account of their being in the habit 
of associating with Domashoo and the others. The darogah 
states that from the same cause, he also suspected Soroo, pri- 
soner No. 7, but did not capturo him, as he was ill. I shall 
shew, however, presently that this person was not arrested 
through the darogah’s intervention. 

“ On Wednesday evening, I came into the station from the 
mofussil, and the following day heard of Bany’s murder. I im¬ 
mediately sent for the foujdary sherisliledar, a very zealous and 
efficient officer, to enquire into the circumstances of the case, 
and learnt from him that there was no proof against any one, 
hut that some people had been taken up on suspicion. I 
told him I would pardon and admit as Queen’s evidence 
any one implicated, who would give evidence to lead to 
the capture of the other criminals, provided he himself was not 
actively concerned in the murder, and I directed the sheruhtedar 
to watch the thannah proceedings, the darogah being a very in¬ 
different officer, and also to gather whatever information lie 
could from all quarters, as active and immediate measures alone 
would afford a chance of discovering the offenders. I also order¬ 
ed that Kistokant, who, in the absence of the deceased’s protec¬ 
tor, had been made prosecutor by the darogah, should be arrest¬ 
ed, as 1 thought it singular, that neither lie nor any of his 
family should have been disturbed when the crime was perpetrat¬ 
ed, as his house immediately adjoins the prosecutor’s dwelling. 

“ That day (Thursday) the mothers of Monec and Doiaram 
went to a mooktar , called Iiobiram, to ask him to go security for 
their children, and the following morning, this person told the 
eherishtedar that he thought if the women were sent for and 
had speech of their sons, something might transpire. They were 
accordingly called, and the result was that the sheri&htedar, as 
I had instructed him, held out promise of pardon to the men 
(or youths I should say, for although they have given their 
ages as twenty and twenty-two years, their appearance is that 
of lads of seventeen and eighteen,) if they had not positively 
helped to kill the woman, on condition of their making a full 
and true confession, they*' at once requested they might bo 
brought before me, and on being so, disclosed how the robbery 
had been planned and executed, and all that they knew regard¬ 
ing the woman’s death implicating all the prisoners, except 
Soroo No. 7, I then ascertained that the darogah had liberated 
Boisagoo, Poora and Magon, whose recapture, I ordered. In 
the mean time sending for Gorachand, Dowaslioo and Kisto- 
kaut, who were in the thannah, Gorachand was the first ques¬ 
tioned, and on being asked if he had been concerned in the 
crime, at once confessed", evincing the greatest trepidation, the 
other two prisonous firmly denied their guilt. I then proceeded, 
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accompanied by Mr. Beckett, who had assisted me throughout, 
to Gorachand’s liouse to search for the ornaments lie had in his 
possession, which lie discovered to us under one of the supports 
of the tabtee of his compound, we also searched the houses of 
the other prisoners and found one of the stolen cloths secreted 
in a dust hole in Boisagoo’s premises. By the time we 
returned to the thannah, Boisagoo, Poora and Magon had been 
apprehended, I questioned them as to their participation in the 
crime, which they denied, and 1 returned home, but about an 
hour afterwards, got a message to say they had made a full 
confession, as also Domashoo and Kistokant, and that Boisagoo 
had implicated Soroo, prisoner No. 7, and this I believe was 
the first intimation given of his being an accessary, I accordingly 
ordered his arrest, hut he denied any knowledge of the affair 
and lias professed his innocence throughout; the other six pri¬ 
soners have adhered to their thannah confession, both in the 


foujdary and before the jury, as far as regards the robbery. 

It appears from the prosecutor’s depositions* that he had gone 


* Prosecutor’s depositions. 


to attend the Nibarec hat and 
was absent, when the crime was 


perpetrated, hut returned home as soon as he heard of it from 
Koodoo, who told him his house had been broken into, his 


mistress murdered, the lock of his chest forced, and the contents 


plundered, and found it so next day ; on going to the thannah, 
he found the prisoner No. 3, Domashoo, Kistokant No. 2, 
Gorali No. 4, Boisagoo No. 6, with Dyaram and Mo nee in arrest, 
while there, the foujdary sherishtedar and Koobe Moon slice 
arrived with the mother of Doya, who advised her son to reveal 
all he knew. lie consented, but desired that his revelations 


should be made direct to the magistrate, and Monce, on like 
adviee, expressed a similar wish. Both were taken to the 
magistrate’s house on the Hill and made their statements, 
naming Poorah No. 1, Domashoo No. 8, Kistokant No. 2, 
Magon No. 5, Boisagoo No. 6, (Jorah No. 4, and Horoo No. 7, 
as the persons engaged, after this, Poorah No. 1, Magon No. 5, 
arid Soroo No. 7, were apprehended, and all except Soroo No. 7, 
made confessions; that the magistrate accompanied Clorah to 
his house, where he gave up four gold ornaments, four silver 
bracelets, and a mothee karoo, hut prosecutor was not present 
when these articles, which he afterwards recognized as part of 
the stolen property, were delivered up. On Boisagoo’s premises, 
under some rubbish, was discovered an old dotti which he also 
recognizes as an article, No. <5, of the stolen property, Its. 180, 
and some articles which hd first included in his list of stolen 


property, were, on examination of the house, found, the former 
hid in the ground, and the latter under the chest. He de¬ 
scribes the deceased, Bany, as bis mistress, to have been a hale and 
well behaved woman of from twenty-five to thirty years of age. 
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The prisoners pleaded as follow. 

N p , Pleaded not guilty to the 

JNO. l, rooran. murder and robbery, but gener¬ 

ally to having accompanied the others, and to cutting through 
the Tattee. 

No 2 Kigtokant Pleaded not guilty to the 

i'U* iklaU/Kalll* 1 ill l j *i i 

murder and robbery, but guilty 
to having joined in concerting the robbery and going with the 


others. 

No. 3, Domashoo. 


Pleaded not guilty to the 
murder, but guilty to the rob¬ 
bery, but not to the amount stated. 

0 , Pleaded not quiltu to the 

No. 4, Gorachand. , , , , 

murder, but guilty to tlie rob¬ 
bery, and to having possession of the stolen property. 

, T e .. Pleaded not quiltu to the 

murder, but guilty to having 
gone with the others to commit the robbery, and adds that 
Poorah No. I, the same night confessed to having committed 
the murder. 


Pleaded not guilty to the 
murder, guilty to the robbery, 
and to receiving an article of tlie stolen property discovered on 
his premises. 

Pleaded not guilty to tlie 
charge of being an accessary 

before and after the fact. 


No. 6, Boisagoo. 


No. 7, Soroo. 


Witnesses No. 1, Monee. 
ii >i 2, Doyuh. 

evidence, depose to having been on their way to Niharee hat 
in company with Gorali, when they Were induced by Boisagoo 
to return to assist in the robbery, which had been preconcerted 
for some time, that they accompanied him to the house of 
Soroo No. 7, where they played at cards with him, Domashoo, 
Magon and Poorah, while there a visit from Moya Sircar for 
rent, for a time suspended their deliberations, towards gening 
they went home for their clothes, but were recalled by Boisagoo 
and accompanied him to Manick Khal, where in a consultation 
with Boisagoo, Magon, Domashoo, Gorah and Poorah, it was 
settled that the robbery should take place that night, and that 
after dinner they should meet at Gorah’s house, but murder 
formed no part of the plan, they accordingly one by one 
assembled at Gorab’s house, where providing themselves with a 
knife and a pair of forceps, they set out; when they reached tlie 
bridge they were deputed to go to lvistokant’s for tobaecoo, and 
there they were shortly after joined by the prisoners from the 
bridge. Kistokant told them lie had ascertained that the 


The two young men, who 
were pardoned by the magis¬ 
trate and admitted as Queen’s 
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deceased had been at work husking a large quantity of paddy 
■ and had fallen into a deep sleep. The prisoner Poorah thou 
went and cut away the back jhamp or door of Dobagoo’s house, 
and which was over against the chest, while the witnesses were 
stationed outside, to watch and give the alarm, the other six, 
namely, Domashoo, Gorah, Magon, Kistokant, Poorah and Boisa- 
goo, went in and robbed tho house, but what occurred inside 
they did not see. On reaching the bridge, the prisoner Poorah, 
rubbed his hands on the grass, expressing an opinion that the 
woman might be dead, but on being questioned, replied it would 
be known on the morrow, and Magon, Gorah and Domashoo, 
described how the chest had been opened, while Kistokant, 
Boisagoo and Poorah told how they had violated the deceased, 
that to prevent confession and for the after division, the stolen 
property was given in ehargo to Gorah, Poorah retaining a 
cap, and Magon, the piece of cloth, while the bundle for fear 
of its contents leading to detection was left at the bridge. Kis¬ 
tokant and Soroo had for some time been planning the robbery, 
and Kistokant bad spoken to them about it, Soroo being ill, he 
was not present. That the deceased was not in ill-health at the 
time, and Monce says ho had heard from Kistokant that he had 
had an intrigue with her, while I)oyah says that he heard of 
this attachment from Musst. Kandoree, he (Doyah) heard no 
cry or any sound of struggles, only the noise of the attempts to 
force the padlocks on the chest. 

The witnesses, Nos. 8 and 4, depose to the prosecutor being 

at Nibaree haut on the night on 

^°* P, 00 ^ 00 ', which the crime was perpetrated, 

’ next morning on the intima¬ 

tion of Musst. Dymullah, the mother of the prisoner No. 2, 
they went to tho prosecutor's house, where they saw the door 
open, tho tattee cut thrdngh, and the dead body of Musst. 


Bany lying on a setringee with face upwards and naked, they 
then went with Myaram Sircar to give notice at the thannah, 
but meeting the assistant magistrate and the darogah by the 
way, Myaram reported to them, and they came to the house, 
when #ritnesses saw that the padlock of the chest had been 
forced and the lid of the box open, but saw no wound on the 
body, there was blood on the setringee and bedding underneath 
the vagina, while there were the marks of scratches on the neck 
of finger-nails or the like. Afterwards on a search of the pre¬ 
mises of prisoner No. 4, Gorah, the articles Nos. 1, 2, 8 and 4, 
of the stolen property werp found, while article No. 5, was found 
on the premises of prisoner No. 5, Boisagoo, which property 
they recognize as belonging to the prosecutor. Witness No, 4, 
further deposes to some marks of bruises on tho wrists and neck 
of the deceased. 
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K M No, 5, witness, deposes to the 

u ■ Monee* *■ > • i <« • / * 1 

production by tlie prisoner, Goran 

No. 4, the stolen articles Nos. 1, 2, 3 and 4, which had been 

secreted under the fence on his premises, and to the prisoner 

No. G, Poisagoo, producing the stolen article No. 5, further 

deposes to the apprehension of the prisoners Nos. 3 and 4. 

Witness No. 6, who held a 
da £o. 6 » Mr * Civil Sur g eon Rid8 ‘ post mortem examination on the 

deceased, describes the external 
marks of injuries visible, as follows : Four ecehymorid patches 
on the right side of the neck, and on the wrists of both hands 
there appeared marks, probably caused by the ornaments having 
been forcibly taken off, but no other external injuries wero^isible. 
On opening the body, lie discovered no indication of natural 
death, the organs being perfectly healthy, and the large quantity 
of food in the stomach, indicated that she had met with her 
death shortly after partaking of her evening meal, the subcutane¬ 
ous cellular tissue of the anterior part of the throat presented 
a congested appearance, and judging from the position of the 
body, the absence of any appearance of natural death, the pro¬ 
trusion of the tongue hot ween the teeth, ecehymorid patches on 
the side of the neck, the congested appearance of the subcutane¬ 
ous cellular tissue of the throat, the stomach containing a full 
meal, taken collectively, led him to suspect she died suddenly 
and by violence, and is of opinion that she was strangled by the 
hand and by pressure being applied over the mouth and nostrils. 
There was no injury to indicate the crime of rape, but be consi¬ 
ders it possible that it might have been committed, as from 
being a full grown woman, under ordinary circumstances no 
appearance of injury would present themselves. 

Confession .—The prisoner No. l,,Poorab Nodial, before the 
police admitted that on the evening m with Domashoo No. 3, 
Eoisagoo No. 0, Doy ah, Monee and Magon, No. 5,concerted to rob 
the prosecutor’s house, and at night they all together with (forah 
No. 4, and Kistokaut No. 2, weu^to his house and having cut 
away the door, Domashoo No. 3, Monee and Doyuh entered and 
went to prosecutor’s wife and robbed her of four bracelets and 
four gold ear ornaments, hut that he, prisoner, never confessed 
to, nor did he throttle her. States that Domashoo No. 3, 
opened the chest with a pair of forceps belonging to Gorah 
No. 4, and that ho and Gorah No. 4, carried out the property 
on the way from the place ; Domashoo No. 3, Monee and Doyah 
said they could not tell whether the woman was dead or liviug. 
For fear of the clothes leading to detection, they wore thrown 
away. 

Prisoner made the same confession before the foujdary with 
the addition that for fear of its leading to detection, he had 
thrown away a Jcassee vessel which he had stolen ; that the pri- 
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soner Gorah No. 1, took with him a knife, and that it was 
' Boisagoo No. G, who told him that the woman was dead. 

Prisoner No. 2, Kistokant, before the police denied having 
committed the murder, daeoity or receiving of the stolen pro¬ 
perty, but admitted that on the night on which these took 
place, Hoy ah (witness,) Monee (witness,) Domashoo No. 3, 
Boisagoo No. G, Gorah No. 4, Hoorah No. 1, and Magon No. 5, 
came to his house and awoke him; that they cut away the door 
of the prosecutor’s house while he only stood a while in the yard, 
and then returned to his own house, when he heard the noise 
in forcing open the chest. He made a similar statement before 
the magistrate with the addition that he admits to having held 
eonsu^ations with Hojuih, Boisagoo No. G, and Bomashoo No. 3, 
to rob the prosecutor's bouse. 

Prisoner No. 3, Domashoo, confessed before the police of 
having gone with Kistokant No. 2, Poorali No. 1, Monee, 
Doyali, Gorabeliand, No. 4, Magon No. 5, Boisagoo No. 0, to 
rob the proseeutor’s house; that Kistokant No. 2, went to the 
front door, while lie and Gorabeliand went to the back one; that 
Magon and Poorali entered and broke open the chest and brought 
out a small box eontaining some ornaments, and that lie heard 
from Magon that Poorali had got on the woman’}? chord,, throt¬ 
tled and killed her, while Kistokant violated her. Further that 
Kistokant first went into the house and attempted to have 
criminal connexion with deceased, when Poorali bv .squeezing 
her throat, strangled her. lie made like confession before the 
foujdary and further admitted that it was himself who broke 
open the chest, and that he was told by Poorali No. 1, that 
Kistokant No. 2, had violated the deceased and that Poorali 


strangled her. 


Kistokant told them as he had an intrigue with 


the woman, lie would go first and took Poorali with him. The 
clothes were thrown away for fear they might lead to detection ; 
that Poorali No. 1, took with him a kaxsre vessel, Magon a 
piece of cloth, that the rest of the stolen property was left in 
Gorah No. 4’s possession for^ifter-division. fSoroo No. 1, was 
the adviser of the robbery, but not present. 

Prisoner No. i. Gorahohand, confessed to tlio same effect, as 
No, 3, and to Kistokant No. 2, having said that as he had an 
intrigue with the woman he would go first, and if she awoke lie 
would say it was lie, but if she attempted to cry out, lie would 
take Poorali with him to gag her, and it was these two who 
killed her, that he Gorah No. 4, owns the knife and forceps and 
took charge of the stolen ornaments. Again, in his defence, he 
states that after the deed, poorali wiped his hand on the grass, 
at the same time mentioning his impression that the woman 
was dead, while Boisagoo, Poorali, Monee and Kistokant, accused 
each other of having violated her. 

No. 5 prisoner, Magon, before the police, confessed to having 
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gone with Domashoo, Poorah, Boisagoo, Monee, Gorah, Doyah 
and Kistokant to the prosecutor’s house, that Poorali, Boisagoo, 
Domashoo and Monee cut through the tat tee, and that Kisto¬ 
kant and Poorah 11 rst entered and laid hold of the woman, but 
does not know by whose hand she died, Domashoo No. 3, broke 
open the chest with Gorah No. 4’s forceps, while the rest carri¬ 
ed off the property as far as the bridge, where they threw away 
the clothes for fear of detection, and Poorah No. 1, rubbing his 
hands on the ground spoke of the woman being dead ; the rest 
of the property was taken by Gorah No. 1. Before the foujdary 
he made similar confessions, adding that it was Poorah No. 1, 
and Kistokant No. 2, who murdered the woman, that Domashoo 
No. 3, and Magon No. 5, said that Kistokant and Poorah had 
violated her, and that it was Soroo, who preconcerted the 
robbery. Finally in liis defence he denies having gone into the 
house, and calls Doyah and Monee as liis witnesses. 

No. (>, Boisagoo, before the police, confessed to having at the 
house of Soroo No. 7, with Doyah, Domashoo No. 3, Monee, 
Poorah No. 1, Magon No. 5, Gorah No. 4, SorooNo.7, and Kisto¬ 
kant concerted to rob the prosecutor’s house, and that 
they all went lor that purpose with the exception of Soroo 
No. 7 ; that Poorah No. 1, and Monee cut away the door while 
Kistokant went in and violated the woman, and that Poorah 
held her mouth while Domashoo and the others broke open the 
box and brought away the property, that the clothes were 
thrown away to prevent risk of detection. Before the foujdary 
he said he could not tell whether Poorah did throttle the 
woman or Kistokant violate her; that previous consultation had 
been held about committing the robbery, and that the piece of 
stolen cloth was given up by him. In liis final defence he makes 
mention of Poorah No. 1, rubbing his hands on the ground and 
saying that the woman was dead. 


No. 7, Bugoo. 

8, Melon. 

9, Khoorsid. 


>> 

19 


Witnesses Nos. 7, 8 and 0, 
depose to having heard the con¬ 
fessions made by the prisoners 
Nos. 1, 2, 3, 4, 5 and G, before 
the police and foujdary, in which while they admitted the rob¬ 
bery, they all denied any share in the murder. 

Witnesses Nos. 10 and 11, 
depose to having heard the con¬ 
fessions made before the police, 
and also before the magistrate and assistant, to the robbery, ami 
Gorah No. 4, having possession of the stolon property, and also 
to having been present when he took it from the place where he 
had secreted it; those witnesses also depose to the discovery of 
stolen article, No. 5, on the premises of Boisagoo No. (?. 

No. 12, Lokicant. Nos. 12 aiul 13, depose to the 

„ 13, Gungaram. articles produced being the pro- 

p 2 


No. 10, Kobeeram. 
,, 11, Kalicaut. 
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secutor’s property, except the article No. 1, which was placed 
' with him as security. 

Depose to having seen the 
No- t ?° 0, prosecutor’s door open, and the 

16, Kallamonee. tattee cut through. No. 14, 

lurther deposes that he intimat¬ 
ed this to Dyamullah, who again told Nyaram. 

By the extract given in the margin* from the magistrate’s 


* The jury find Poorah No. 1, 
Kistokant No. 2, and Boisagoo 
No. 6. guilty of dacoity and of the 
murder of Bany, and Domushoo 
No. 3, Gorachand No. 4, and 
Magon No. 5, of dacoity and ac- 
cessarysliip to the murder, and 
Soroo No. 7, of being accessary to 
the dacoity. 

All the confessing prisoners 
deny having individually had any 
hand in the murder of the woman, 
or of having had any intention to 
commit such a crime, when they 
went to rob the prosecutor’s house, 
and there is no reason to suppose 
that the murder was a premedi¬ 
tated one, but neveitheless the 
absence of such malice piepense, 
does not alter the nature of the 
dime, for that the unfoitunute 
woman met her death at the hands 
of one or other of the prisoners, 
whilst engaged in an unlawful act, 
admits of no doubt. Dr. Rids- 
dale’s evidence being conclusive 
that she was killed from suffocation 
and strangulation combined. 

The only question is, who actu¬ 
ally committed the deed ? The 
jury are of opinion that Poorah 
No. 1, Kistokant No. 2, and Boi¬ 
sagoo No. G, are the parties, f 
nm of opinion that the first, Poorah 
No. 1, is the one guilty, for all his 
accomplices point to him as the 
persoii who killed the woman, and 
it is ruled to be legitimate in the 
absence of legal proof of who was 
the most guilty, to tely on the 
confession of parties concerned in 
making a selection for example. 
Being satisfied therefore of Poo¬ 
r-ill's guilt, and seeing uo reason 
why any clemency should be shewn 
him, I would beg to propose his 
being sentenced capitally. Kisto- 


lettcr, it will be observed that 
be and the jury were unanimous 
in finding the prisoners Nos. 1, 
2, 3, I, 5 and 0, guilty of dacoity 
attended with murder, and No. 7, 
an accessary, and while the jury 
fix the murder itself to the pri¬ 
soners Poorah No. 1, Kistokant 
No. 2, and Boisagoo No. 0, the 
magistrate fixes it on Poorah 
No. 1. 

From all the evidence adduced 
and the confessions of the pri¬ 
soners Poorah No. 1, Kistokant 
No. 2, Domushoo No. 3, Gorah- 
chand No. 4, Matron No. 5, and 
Boisagoo No. 0, I am of opinion 
that the charge of dacoity with 
murder is clearly established 
against them, and ] am further 
of opinion that the prisoner 
Soroo No. 7, is guilty as an ac¬ 
cessary before the fact. Although 
there is no direct proof to fix the 
guilt of the actual commission 
of the murder on any particular 
individual of the gang, yet as all 
of those present, with the excep¬ 
tion of No. 1 Poorah, and No. 2 
Kistokant, point to Poorah No. 
1, as the person who strangled 
and to Kistokant No. 2, having 
secured the deceased, and as the 
vicinity of K istolcant’s house and 
his previous acquaintance with 
her, would further indicate him 
as the most likely to undertake 
the part of securing her person, 
if he did not actually violate her, 
there is, 1 think, a violent pre- 
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leant, Domashoo, Gorahehand 
Magon and Boisagoo, 1 would con¬ 
vict of being accomplices in the 
murder and of dacoity, and re¬ 
commend their being imprisoned 
for life in transportation. Soroo is 
clearly guilty of being acces>ary 
to the dacoity from the evidence 
of Monee and Doyaram, which I 
see no reason to doubt, supported 
as it is by the confessions of the 
prisoners, and would suggest that 
lie be sentenced to three years' 
imprisonment with labor in irons 
in the zillah jail. 


sumption that they,between thorn 
perpetrated the murder, and in 
selecting from among the pri¬ 
soners examples for capital 
punishment, I would, on the 
above presumption, recommend 
that Poorali No. 1, and Kisto- 
kant No. 2, as equally guilty, 
should both suffer death. I would 
further recommend that the pri¬ 
soners, Domashoo No. 3, Gorah¬ 


ehand No 4, Magou No. 5, and 
Boisagoo No. (5, bo sentenced to 
imprisonment for life in trans¬ 
portation, and that ^lie prisoner Soroo No. 7, be sentenced to 
(3) three years’ imprisonment with labor and irons. 


Remarks by Ike. Nizamut Adnwhif, —(Present: Sir It. Bar- 
low, Bart., anil Messrs. II. T. llaikcs and B. ,J. Colvin.) 

Sir B. Barlow, Bart .—All the prisoners in this ease (except 
No. 7, whom T would sentence as proposed by the deputy com¬ 
missioner) must he held to be aiders and abettors in the 
burglary which was committed, and so far accomplices in the 
murder of the woman, Musst. Bauy. 

The two approvers in their depositions do not point out any 
one prisoner as having taken a more active part than the other, 
and they distinctly say that they do not know how, or by whoso 
hands the deceased was killed. Each prisoner, however, crimi¬ 
nates the other, but there is nothing in my opinion on the 
record, not even in their several confessions, which I do not 
admit to he legal evidence against their accomplices, which 
proves that one prisoner was in respect of the murder more 
guilty than another. 

1 would therefore in accordance with the practice of the Court, 
under such circumstances, sentence the prisoners Nos. I to 9, 
to imprisonment for life in transportation. 

Mr. II. T. Bailees •—The evidence is clear and conclusive 
that the prisoners Nos. 1 to 6, are all guilty of having been 
present aiding and abetting, when a murder was committed in 
pursuance ol a preconcerted plan to commit robbery. For such 
a crime Section 4, Clause 1, Regulation Bill, of 1803, awards 
the punishment of death, and though it may not be necessary 
for the sake of example that the extreme penalty of the law 
should be carried out on all the prisoners, I think it should 
certainly take its course on any who arc distinguished as having 
taken an active part in the murderous deed. ° 

In the present case I find the prisoners Domashoo, Gorah, 
Magou and Boisagoo, all concur in their first confessions that 
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Kistokant and Poorah, insisted upon entering’ the house first to 
‘ secure the woman, and that these two killed her. 

Roisagoo alone so far qualities his moiussil statement in the 
foujdary, as to say that he dot's not know that Kistokant and 
Poorah actually killed the woman, hut he in no other way 
accounts for her death, and all the confessing prisoners corrobo¬ 
rate the statement of the approvers as to Poorah having wiped 
his hands on the grass afterwards, uttering expressions which 
led them to believe that he had committed the murder. 

Regarding the confessions of the prisoners adverted to and 
the depositions of the approvers as true on the main points, and 
that in a ease of this kind it is allowable to give much weight 
to the statements of the prisoners in fixing the actual perpe¬ 
tration of the murder on one or more^if them ; 1 feel no 
hesitation in determining that this murdtT was committed by 

w »/ 

Poorah and Kistokant together, when they first entered tho 
prosecutor's house. The latter had either intrigued with the 
deceased before or had joined in this robbery for the opportunity 
it afforded him of possessing the woman, his neighbour's 
mistress, and her life was taken by the two men either to stifle 
her cries or to prevent her informing against them. 

I therefore convict the piisoners Nos. 1 to 0, of burglary 
attended with murder, and would sentence Poorah No. J, and 
Kistokant No. 2, to suffer death, and Nos. 8, 4, 5 and (5, to 
imprisonment for life in transportation. The prisoner Soroo 
No. 7, as au accessary before the fact to the burglary, and in 
concurrence with the deputy commissioner’s recommendation, I 
would adjudge him to three years’ imprisonment with labor and 
irons. 

Mr. B. J. Colvin .—This ease has been referred for a third 
voice, in consequence of a difference of opinion between Sir R. 
Rarlow, and Mr. Raikes, as to the sentence which should las 
passed, upon prisoners Nos. I and 2. 

I concur with Mr. Raikes, in sentencing them to death, 
for .the reasons assigned by him ; and with reference to tlie 
precedent of this Court dated 19th February, 18.32, in the case 
of Roghoo lvulloo, vcrxwi Hu boo Kulloo and others, when it was 
held that in a case of murder, in which several prisoners are 
liable to capital punishment, and it is not necessary for the ends 
of justice to carry that sentence into effect as regards all, it 
is legitimate, in absence of legal proof of who was? the most 
guilty, to rely on the confessions of parties concerned in making 
a selection for example. 
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Present : 

A. DICK and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

13HOCOBAN CHOSE. 

Crime Chargee.— Having belonged to a gang of daeoits, 
and having committed the following dacoities, viz :—In the 
house of Haradhoue Patuck at Bissoritmba, thannah Poor- 
bustee, zillah Burdwan, on the night of the 14th dune, 1849. 
In the boat of Itaminolnm on the Canges below Bahargorah. 
zillah Nuddea, on the night of the 20th September, IS 10. In a 
boat on the Canges b|low Jhaoodanga, thannah Agurdeep, zillah 
Nuddea, in the month of March, 1850, in which the defendant was 
wounded. In the boat of Parbuttee Churn Mitter, on the river 
Khoreea, thannah llatra, zillah Nuddea, on the night of the 
10th August, 1S49. In the house of Madliub Gangoolee, at 
Slmdhanparah, thannah Nuddea, zillah Nuddea, on the night of 
the 4th October, 18.10. In the house of Greeschunder Nundee, 
at Akedala thannah Poorbustee, zillah Burdwan, on the night of 
the 27th June, 1851. On the loaded hackery of Juggut Chun- 
der Mookhopaddiah, at Cabarkoolee plain, thannah Hatra, zillah 
Nuddea, on the night of the 10th November, 1851. In a subtree 
boat on the river Kboreea below Telokepoor, zillah Nuddea, on 
the night of the 11th August. 1850. 

Committing Officer.—Mr. E. Jackson, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of lloogldy, 
on the 12th June, 1855. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having belonged to a gang of daeoits, wlio com¬ 
mitted the following land and river daeoities. 

A dacoity in the bouse of Haradhoue Pa Luck of Bissorumba, on 
the night of the L4tli June, 1819. 

A dacoity in the house of Madliub Gungoolec of Skadhan- 
para on the night of the 4th October, 1850. 

A dacoity in the bouse of Greesch under Nundee of Akedala, 
on the night of the 27tli September, 1851. 

A dacoity in the boat of llamniohun liiswas on the Canges 
below Bahargora, zillah Nuddea, on the night of the 20th 
September, 1849. 

A dacoity on a boat (owner unknown) on the Ganges below 
Jhaoodanga, thannah Agurdeep, zillah Nuddea, on a night in the 
month of March 1850, and in which the defendant was wounded. 

A dacoity on the boat of Parbuttee Churn Mitter on the river 
Jullinghee within the jurisdiction of thannah Hatra, zillah 
Nuddea, on the night of the 10th August, 1849. 


Hooghly. 

1855. 

July *0. 

Case of 
Bhogobatst 
Ghosk. 

The prisoner 
was convicted 
of having be. 
longed to a 
gang of daeoits 
and sentenced 
to transpoita- 
tion for life. 
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A dacoity on a stcaree boat on the river Jullinghee below 
Telokepoor rill ah Nuddea, on the night of the 10th August, 1850. 

A dacoitv on the loaded luickry of J uggutehunder Mokopa- 
dhia on the Gobarkoolee plain within thannah llatra, zillah 
Nuddea. on the night of the 10th November, 1851. 

I subjoin a few notes showing what was discovered of these 
eases at the time, and wlmt sueeess attended the police investi¬ 
gation into them. 

The Bissorumba dacoity, property to the amount of 931 Its. 
was carried olf. The villagers assembled and shot arrows at the 
dacoits. A few days alter, Mudhoo Chose was fyuud with a 
wound on his leg like Unit from an arrow. On being questioned 
he admitted that he got it while committing the Bissorumba 
dacoity and he named as his associates^ crime, the approver 
Maniek, the prisoner Bhoghoban and others. Mudhoo Chose 
Was convicted and sentenced, but no other success attended the 
enquiry. 

The Shadlxanpara dacoity. —This was reported as an attempt 
only, and the darogali pretended to believe it. Nothing was of 
course done to ascertain who the criminals were. 

The Akedala dacoity. —Property to the amount of 60 Bs. was 
carried off. The owner of the house recognized a man, hut he 
denied, and the property found in his house, the plaintiff did not 
claim. He was accordingly released. Munoliur, one of the da¬ 
coits named by Maniek, was recognized in this affair, but he had 
absconded for some time and was not to he found. A dao was 
left behind by the dacoits and that was recognized as Munoliur’s 
property, hut the evidence was not deemed altogether satisfac¬ 
tory and the parties were released Ivy the magistrate. 

The Baharyora dacoity.■ —There was no report made of tin’s 
dacoity to the police upon the spot, Bammolnm Biswas first 
brought it to light in a petition to the Superintendent of jioliee. 
An enquiry was then set on foot, and it was discovered that this 
dacoity had really taken place and that 259 Its. worth of pro¬ 
perty had been carried off. The investigation was allowed to 
drop, because it was represented that the property plundered 
belonged to a deceased party, and the person who made that re¬ 
presentation would not prosecute. 

The Jhaoodanya dacoity. —It came to the knowledge of the 
darogah that Bhogoban had received a wound in some dacoity, 
but lie could discover nothing certain about it. Bhogoban 
pleaded that he wounded himself accidentally, hut his account 
was deemed improbable, and as he had been before a suspected 
character, lie was required *to furnish security. The order was 
upset by the sessions judge. 

The dacoity on the boat of Parbutee Churn Mitter. —Here 
000 Its. worth of property was plundered. The darogah was in¬ 
formed that it was probable some of the property would be 
found with Brijo Ghose. This man was apprehended and con- 
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fessed, and some property was found in his house. This con¬ 
fession implicated Bhogoban who was not to be found, and his 
women were detected in removing out of the way sundry pieces 
of cloth. Bhogoban afterwards appeared, denied the dacoity, 
and averred that neither he or his women had ever received any 
portion of the plunder. The owner of the boat had then absent¬ 
ed himself aud there being no,one to identify the property, the 
investigation came to an end, and all the parties who had been 
apprehended, were released. 

The Telokcpore dacoity .—It is not necessary to say anything 
of this case. None of the approvers state that the prisoner 
was in it, and he has evidently been made over, under the 
mistaken idea, that the witness No. 3 Nobaie, had mentioned 
his name in connection with this dacoity. Such, however, was 
not the case, as Nobaie spoke of Bhogoban who lived at Myaeole, 
whereas the prisoner lives at Moliutpore. 

The Gobarkolee dacoity .—This was an attack on a loaded 
cart. The property consisted of new cloth and thread and was 
of the value of 11s. 12G-8 ; ilamdhone Gliose, the party in charge 
of the cart, said he could identify four of the dacoits if he met 
them, doing with the darogah in the village, he pointed out 
Boistumehurn aud Mudlioo Bagdee. They were apprehended, 
but both denied. The carter pointed out Ambeeka and Lukhun 
Bagdee who also denied the robbery, but they both affirmed 
that they had seen Maffick (the approver) and Mudlioo Gliose 
(a party named by Maffick as concerned in this affair) sitting 
by the road-side in company with six others, the evening of the 
dacoity. Both lived in Moliutpore where the darogah proceeded. 
On the way he was told by a ferryman that Maffick, Mudlioo 
Gliose, Deenu Chookra, another Mudlioo Gliose, Jadoo Gliose, 
Gooa Gliose and Manick’s mistress had all gone the day of the 
dacoity to Mooragachco, a village adjoining Gobarkolee to see 
the JR ass poojah , and that only Deenu and Manick’s mistress 
had returned. The darogah searched the house in which 
Maffick resided, hut found none of the plundered property, and 
there being no proof forthcoming against him, the darogah could 
do nothing more and dropt the investigation. 

Witness No. 1, Maffick deposes to and names the prisoner as 
present in the 1st, 2nd, 3rd, 4th, 5th, Gth and 8th, dacoities. 

Witness No. 2, Noyan deposes to and names the prisoner as 
present in the 1st and 3rd dacoities. 

Witness No. 3, Nobaie deposes to and names the prisoner as 
present in the 2nd, 4th, Gth, 7th aud 8th dacoities. 

The subjoined figured statement shows how far each witness 
was consistent in his examination before me, and his examination 
before the commissioner for the suppression of dacoity, in respect 
to the identity of the prisoner and his presence in the several 
dacoities named. 

VOX*. V. I'AKT IT. Q 
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To place the evidence against the prisoner in the clearest view, 
and to facilitate comparison between the deposition of one ap¬ 
prover and another, and to be of use in any future commitment 
of members of the same gang, 1 think it advisable to supply a 
complete translation of the entire evidence taken at the trial. 

Maniek Gho.se approver witness No. 1, being interrogated 
says, I know Iihogoban the prisoner at the bj#. lie commit¬ 
ted ten or twelve daeoities with me; about live or six years ago 
we committed a dacoity in a boat in the river near Bargorah, a 
village within the jurisdiction of thannah Nuddea. Bhogoban 
Ghose was present at this dacoity. On the day, the dacoity was 
to come off towards evening, the prisoner Bhogoban Ghose, 
Nobie Ghose and Ishan Ghose, came to my house and proposed, 
that we should go and commit a dacoity in a boat. I agreed 
and told them to go off, and that 1 would collect men and 
join them on the hank of the river near Boladanga. They went 
accordingly. I collected as many people as I could find from my 
gang and arrived at the place of rendezvous at about one or two 
dunds of the night. We prepared bamboos and lallees, but not 
finding the boat where we expected, we went along the river¬ 
side in search of it. Seeing three or four boats near Bargorah, 
we stopped there. A gun was fired from one of the boats, and 
we inferred that it must contain propert}’ - . The people eat their 
food and lay down. Some were asleep and some were awake. 
We went near the boat quietly and jumping on the latch, we let 
it go adrift by taking up the post with which it was fastened to 
the bank, there was a light in the boat, one of the boatmen 
jumped into the water and swam to another boat, which was 
moored near the shore, and began to make a noise. We took 
the boat on the other side of the river, and plundered it of all 
its contents. We caught hold of the owner of the boat, but we 
were not severe with him, only giving him a few slaps. We did 
not beat any one else. We crossed the river with our booty in 
a Nikaroe’s empty boat, and went to the Beyula want, where we 
were searched and the division of the property was made. In a 
jungle on this maut we spent the night and the following day, in 
expectation of committing another dacoity, but being disappoint¬ 
ed in our hopes, we all returned to our respective homes the 
following night. Myself, Nobie Ghose and Bhogoban Ghose 
were the Sirdars and spies on this occasion, ten or fifteen Rupees 
in cash and a few clothes were obtained in this dacoity. I heard 
that Bhogoban Ghose had concealed some 40 Rs. in this affair. 
The gang was composed of myself, Nobie, Bhogoban, Ishan 
Ghose, Sonaie Sheikh of Tallah, Gomanee Sheikh, Tino Ghose, 
Okhoy Bagdee, &o., altogether seven or eight in number. Who 
took up the post to which the boat was tied ? One of us did so. 
1 cannot say who. How did you come to know that the boat 
contained property ? No one gave us information ; hearing the 
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discharge of the gun from the boat, we inferred that there must 
be mol in it. What did you get in this daeoity ? I got a teles¬ 
cope which I gave to Bykant Mozoomdar two or three years after 
the daeoity. 1 concealed it during the period. Being interrogated, 
says that search was made on the Bey ala maut, hut there was no 
division of the plundered property, every one took what he got. 
Nobie Ghose \fbnt on this daeoity. There was a gun in the 
boat, but who took it, I cannot say. 

About four or five years ago, wo committed a daeoity in a 
boat on the riverneard haoodanga, on which were some Nepalese. 
In the month of Chyot, I and the prisoner Bhogoban Ghose, 
went to see the baroonee fair in Augrodeep, and there we took a 
good look at the boats to see which were worth robbing. We 
found a few boats near Jhaoodanga and among them was a Nc- 
polea, one in which we saw some Up-country men playing at 
pasha. Supposing that the boat contained property, we sat 
on the bank in a bush to the south of the boat in question, 
it was then one pahur of night. We took the luygees of 
other boats and bamboos from the place where Hindoo 
corpses are burnt and approached the boat at 12 o’clock at 
night. We found a lamp burning in the boat and some per¬ 
sons playing pasha , there were Up-country men and we hesi¬ 
tated for sometime whether we should be able to cope with 
them. We went, however, quietly up and struck a blow with a 
lattee on the head of one of the players, whose thoughts were 
at the moment entirely directed towards the play, and the man 
fell forward on his breast. We immediately sprang into the boat, 
beat the inmates and began the work of plunder. We had a 
scuffle with the boatmen, one of whom wounded Bhogoban with a 
Jcrees on the leg, and he fell overboard. Muddoo Ghose too 
jumped into the water and fled away. As the boat had drifted a 
good way into the middle of the stream, the rest of us were un¬ 
able to leave the boat, so we remained. The boatmen also 
wounded one of our gang, Ishan Ghose, with a krees. Ho fell 
overboard, but got into the boat again by the helm. We were 
very much beaten by the people in the boat. Being no longer 
able to fight with them, we said, “Yes, we are served right,” 
and entreated them to put us on the shore. We pulled the 
oars and reaching the shore, we landed, when we again renewed 
the attack on the boat, but our opponents thrust large knives at 
us, and considering that they were Nepaulese, we thought it best 
to leave them alone, and so we ran away without being able to 
plunder any thing. We searched for Bhogoban Ghose and 
Muddoo Ghose, who had escaped from the boat, and not finding 
them, we crossed th^ river at Dadpore in a ferry boat and spent 
the night in the maut near Patooba. The next day we went to 
Augrodeep to witness the rnela (fair.) On the day following we 
returned home. We-did not find Bhogoban and Muddoo Ghose 
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in Augrodcep. We met them two days after in their own home. 
We found Bhogoban wounded. The following persons went on 
this dacoity. Bliogoban Ghose, myself, Islian Ghose, Jadoo 
Ghose, Goburdhun Ghose, Bissonatb, Muddoo Ghose, &c., about 
seven or eight persons. There was no spy or sirdar on this 
occasion. We were all equal in those respects. Was any person 
apprehended in this dacoity ? Many days after the occurrence of 
the dacoity, Bliogoban Ghose was at pi ehen&ed on account of bis 
wound, but was released, no one else was apprehended. On 
being interrogated says : Bhogoban was standing on the deck 
of the boat when the boatmen wounded him from inside with a 
krees or a sword. 

About four or five years ago, I committed a dacoity in the 
boat of Parbutty Mitter, or what name it may be, 1 do not 
know, on the river Jullinghee near Kalleenugger. When Bhogo- 
luin came to inspect his land in the afternoon of the dacoity, 
he informed me of a boat having just arrived from Calcutta 
with cargo of cloth. About two or four dunJs of nighf we 
started, and crossing the river in an Indigo-boat near Mahotpoor 
factory, we went to the Kalleenugger ghat, but not finding the 
boat there, we were proceeding in search of it, when we suddenly 
came on the boat, moored near two or three others at a little 
distance on the east side of the ghat. At 12 o’clock at night 
we took the luggees from other empty boats, aud bamboos which 
we found on the hank of the river, and prepared our weapons, 
with these and other lattees which we had brought from the 
boat in which we crossed, we at once got into the boat to be 
robbed. There was a light in it, and the men were sleeping. 
Wc found several bundles of cloth. Some of us went inside the 
boat and some remained on the thatch. We beat the boatmen, 
and plundering all the bundles, landed. We recrossed the river 
in the same boat near the abovementioned factory, depositing 
our booty in the house of Bycunt Mojoomdar of Mahotpore, we 
went to our respective homes. Bycunt told us that he would 
sell the property to pykars and give us the money. Next day 
having heard that the darogah had come, we got afraid and re¬ 
moved the booty into the house of Mohun Mallah, of Noldah, 
who was a dependant of Bycunt Mojoomdar. After the property 
was sold, Bycunt told us that he had paid the money to the 
darogah for our benefit and that be had nothing left to give us. 
The gang was composed of the following persons. Myself, 
Nobie Ghose, Bhogoban Ghose, Goburdhun Ghose, Jadoo Ghose, 
Nidhiram Ghose, Bycunt Mojoomdar, Ishan Ghose, Bi&sonath 
Ghose, Birjo Ghose, Nobin Ghose, &c., about eight, nine or ten, 
twelve persons. The cloths were worth 20(^or 250 Its. No one 
was the sirdar in this dacoity. Bhogoban gave the information. 
Was any of the cloth found when the darogah came to investi¬ 
gate this case ? Two or three pieces of cloth were found in the 
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house of Jadoo Ghose, and Bhogoban’s mother (Sukhce), and 
* his sister Kirtat’s, were caught by the police with some clothes, 
which they were carrying away in pUtarah. 

About two or three and half years’ ago, 1 committed a high¬ 
way robbery on the Goburkullee vunit. I, Nobie Ghose and 
Bhogoban Ghose, went to Mooragaeha to see the Mass poojah. 
We left home in the morning and reached at one and a half puhar 
of the same day. After bathing at Iiokunpore ghat and eating 
our food, we were returning home in the afternoon, when on the 
road south of Goburkullee, we found a cart laden with clothes, 
very little of the day then remained. Goburdhun Ghose said, 
“it is almost evening, let us rob this cart.” 1 told him, “that 
1 was very well known here, and that 1 could not join in the 
crime.” Goburdhun replied, “ You can keep aloof, we will 
manage the affair without you.” Saying this he sat down and 
asked Muddoo Ghose of Goburkullee to prepare a chill uni of 
tobacco, which we all smoked. By this time the cart fhad 
readied the mi/dun, we got up, and Goburdhun and Muddoo 
Ghose, &e., taking up some twigs by the roots, ran up to the 
cart, picking a quarrel with the cart-driver about borne tobacco, 
they beat him. There were three cart-men, one of whom ran 
away. Handling roughly the remaining two, we plundered two 
bundles of thread, and cloth, and went to the Ilarindaga maul , 
through an orhur field, which was close by the scene, there wo 
divided the booty and went home, about 200 or 250 Ks. worth 
of property was obtained. 1, Goburdhun, Muddoo Ghose, Jadoo 
Ghose, Bhogoban Ghose, Nobie Ghose, 2nd Muddoo Ghose, 
were concerned in this affair. No one was the sirdar or spy on 
this occasion. In this case Muddoo of Goburkullee was appre¬ 
hended. He confessed and was sentenced to seven years’ im¬ 
prisonment, Goburdhun Ghose was also convicted in this case of 
knowingly receiving stolen property and sentenced to live years’ 
imprisonment. 

About four or five years ago, I committed a dacoity in the 
house of Madliub Gangooly of Shadunpara. I lived then at 
Mahotpore. A month previous to the dacoity my former con¬ 
cubine, Puddo, and Kalleechurn Ghose of Shadhunpani, told 
me, that Madhub Gangooloc was a had man, that he had plenty 
of property and that it would oblige them if we committed a 
dacoity in his house and deprived him of all his property. 1 ac¬ 
cordingly collected men on the morning of the dacoity and 
started from home—says afterwards, that he left home not in the 
morning but in the afternoon. We crossed the river below the 
bazar of Jitkeepolah in a * ferry-boat, one or two at a time. 
We sat on the banlyof a tank to the north of Tatta village and 
when we were all cmleeted, we set out again and orossing Goor- 
goorah khal, we arrived at Soojunpore, where cutting bamboos 
from a bamboo tope that was there, we prepared our weapons. 



CASES IN THE NIZAM ITT ADAWLUT. 119 


Thence we went along fclie bank of a beel and assembling in a 
garden in Sliadunpara, south of the house intended to be attack¬ 
ed, we made Kalleo Poojah, and at twelve pahur of night, 
reached the house. I scaled the wall and opened tire sudder door 
and the dacoits entered. I, Nobie Ghose, and JBhogoban Ghose, 
stood sentries outside. The rest of the dacoits went inside the 
house and broke open the doors and plundered the property. We 
could not lind any of the male members of the house. Some 
women were caught, but they were not beaten. I once went and 
snatched three or four gold ornaments from the neck of one of the 
women. The dacoity lasted two hours, after which the villagers 
assembled and pelted clods at us. We then left the premises 
and went towards the south by the side of the heel, coming on a 
maul, we counted our men and found two of the gang missing, 
viz., Dokhina Kamar and Seeru Kybert. We searched for them 
for some time, but they were not to be found. We thought that 
as they broke the box, they might have got some valuable pro¬ 
perty and had therefore ran away. Wo resolved to lay hold of 
them when we got home. The search was made on the east field 
of Mooragaeha, but nothing was got from any of the prisoners, 
except from Nobie Ghose, on whom was found a silk cloth. 
1 also had with me three ornaments and a nose-ring. There 
was no division, eacli went away with what he got. On demand¬ 
ing money from Holdiina Kamar, he said he got nothing, as he 
ran away while cutting the box, hearing the shouts of the villa¬ 
gers. On this we thrashed both Dokhina and Seeru Kybert. 
We hit a blow with a lattee on the hand of Dokhina, whieli brought 
out blood. Apprehending lest the matter should be known, we 
left him and went away. I. cannot say what amount of property 
was plundered in this affair. I and Nobie Ghose were the 
Sirdars, and Puddo Bauea and Kally Churn Ghose, were the in¬ 
formers. The gang was composed of myself, Bhogoban Ghose, 
Nobie Ghose, Jadoo Ghose, Issan Ghose, Tyloko alias Toyapara, 
2nd Bhogoban Ghose, Chaud Sheikh, Gomanee Sheikh, Dokhina 
Kamar. I do not know any other names, about ten or fifteen 
persons. 

Question .—You said that in this dacoity, Dokhina Kamar ran 
away on the night of the dacoity, did you meet him again dur¬ 
ing the same night ? 

Answer.— No, I did not meet him during the same night 
after he had ran away. 1 saw him the next day. 

Being interrogated says, that I committed a dacoity in the 
house of Haradhun Pattuek, of Bissorumba, Monokur Ghose, of 
Ekdolah and Madliub Ghose and Sreemunt Ghose of Poorbos- 
tullee, informed me a day previous to the dacoity. The next day 
the prisoner Bhogoban Ghose, Tinnoo Ghose, ol‘ Eulta, and my¬ 
self, adjourned to a garden near Poorbostullee, but as it rained 
very liard that night, we could not fulfil our purpose. The 
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next day we remained concealed here and there, and in the night 
' we left Poo^bostulloe and assembled as Bissorumba, south of the 
house to be robbed. We had with us sdme bamboos, Ac., and 
we prepared more there, and after making Kail if Poojah, we re¬ 
paired to the house and one of us scaled the wall opened the door 
and the dacoits entering the house, began to plunder, I, Tiunoo 
Ghose, Budden Ghose, and two or three others stood sentries 
outside. During the dacoity I once left my post and went in¬ 
side the house, where I saw that the dacoits had hold of the 
owner and were beating him. They beat him to make him 
shew his money. At length he took them to a cow-house, and 
told them that his money was buried there. We dug up the 
floor and got the money, when we let the owner go. The vil¬ 
lagers only made a shouting. We went away by the bank of 
the heel , west of the village. Having got on the rnaut, the search 
was made, but the money was not forthcoming. The ornaments 
were divided. There were in this affair I, Bhogoban, Budden 
Ghose, Nuffer Ghose, Gereedhur Ghose, Shorbo Ghose, Gover- 
dhun Ghose, Nundo Ghose, Munohur Ghose, Sreemunt Ghose, 
Madhub Ghose and2ndMuddoo Ghose. In this dacoity Muddoo 
Ghose Phakec was wounded. The sirdars were Munohur, Budduu 
and ltamcoomar Ghose. The spies were Sreemunt, Munohur and 
Madhub. There was 4 or 500 Its. worth obtained in this 
dacoity. 

Being interrogated says, I was not concerned in the dacoity 
on a swaree boat upon the Julliughee. 

Question —Do you know any thing of the dacoity in Akedola ? 

Answer. —Yes, I was in the dacoity, four or five years ago 
during the time that I was in service with the Mokerjee Baboos 
of Mohunpore, I went in search of some cattle, which had been 
stolen from the villagers. I met Munohur in some one’s house, 
and he found out the cattle and brought them to me. He came 
with me to my employer’s house, lie then told me of this da¬ 
coity. I having collected my gang, started in the day of the 
dacoity and arrived after evening at a tumble-down factory of 
the Sheiks of Akedola. By degrees the whole of the dacoits 
assembled there. We prepared our weapons there, and going 
from there to a bit of fallow land, west of the house, and near it 
we made Kally Poojah, and prepared our mussals. At 12 o’clock 
we went up to the front door of the house. Some one scaled 
the wall and unfastened the door. The dacoits entered. I and 
two or three others, whom I don’t recollect stood on sentry, the 
rest went to plunder the hcAiae. After a bit, Munohur came up 
and said, There are no men in the house, we shall get nothing. 
On this 1 went into the house. A woman was running off with, 
some ornaments tied in the corner of her clothes. I cried out 
“ Seize her,” when some one wont to do it. The woman then 
threw away her jewels and ran off, some women ran up the 
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stairs, and shutting the trap-door began shouting out from the 
roof of the house. The villagers arrived and pelted4te with bricks. 
We ceased the plunder, and as we came out, the women called 
aloud “ Munohur, Munohur.” We then went east and came up 
to the river bank. There was no search, because we obtained 
hardly any thing. Every one took what he got. There was 
100 lis. worth in all. I fancy Munohur was the spy and the 
sirdar on the occasion. We were about seventeen or eighteen 
of us in this affair. The following were among that number. 
Khoodee Sheikh of Sahibnugger, Jureep Sheikh, Nvan Sheikh, 
Gcreedhur Ghose, Nuffer Ghose Byragee, Muddun Ghose, Tenu 
Gliose, Shorta Ghose, Muddoo Ghose, Bistoo Ghose, and I think 
Kamdhun Dhobee, Bhogobau Ghose, Goverdhun Ghose, Madhub 
Ghose and Sreemunt Gliose. 

Think well, and specify every dacoity on which you have ever 
been in company with Bhogoban. 

1 have been with him in the Shalgong, Kotalea, Sadunpara, 
Putagata, Bissorumba, Ekedala, Burgora river-dacoity, Kallee- 
nugger river-dacoity, G ubarkoolee, Polassco, Hatgacba, Kane area, 
Moshdanga, Jowdanga river-dacoity, Muddae Serampore. 

I)o you know Ogur Sheik of Mooragaehee ? 

Yes, but he has not often been with me on dacoit} r . He went 
on the Shalgony and the Burgora river-dacoity. 

Ho you know any Maniek Ghose, the relative of Bhogoban 
Ghose? 

I know Maniek Ghose of Poorbostullee, who is Bhogoban’s 
wife’s brother, lie went with me in three dacoities, viz., the 
Brimmoreetullah, the Moshdanga and the Bissormuta dacoities, 
and 1 recollect that he was also in the dacoity on the boat of 
the Nepaulese. Being interrogated says. The Teloke named by 
me in the Sadunpara dacoity is Teloke Ghose, and he is also 
called Teapara, his house is in Miakole. 

I know Looknath Joogee, he was with me in the Sadunpara, 
Noteepotee, Hatgacha, Kamarea, and in the Kurkurrea river- 
dacoity. 

Bhogoban was on the Surroopgunj river-dacoity. I did not 
recollect to name this above. 1 don’t exactly know if he was 
in the dacoity on the boat below Punditpoor Ghaut. Bhogoban 
was also present in the dacoity in the house of a prostitute of 
Goepoor. I did not recollect this, Bhogoban was not present in 
the dacoity on a hide-boat below Hurringdanga. The Bhogo¬ 
ban of Myacole was in the last dacoity. The prisoner Bhogo¬ 
ban resides at Mohutpoor. The prisoner Bhogoban was not 
in the river-dacoity at Sahibnuggur, the Bhogoban of Myacole 
was in it. The prisoner Bhogoban was in the Hatgacha 
Kamaree dacoity, but I forgot to give his name to the dacoity 
commissioner. 

The evidence of Nyan Sheikh approver, witness No. 2. 
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Being interrogated says, T know Bhogoban Chose the prisoner, 
have known Wfcm for sixteen or seventeen years last. He has com¬ 
mitted two ducoities with me, the 1 shapoor and the Bissorumba 
daeoities. The particulars of the Bissorumba dacoity are these. 
Five or six years ago, Teenoo Chose came to my house at four 
dunds of the day remaining of the day previous to the daeoity 
and said that Maniek Ghose and Ram Koomar Ghose have 
ascertained a place for a daeoity, the other side of the river, 
they have told me to bring you to them. 1 started with him 
and having gone a litte distance, we fell in with Looknath 
Joogee by the hhal. He said, Come along, I was on the way 
to fetch you. We were joined there at the ferry by Khoodee 
and others, and we went together to Cheeru Ghose’s house in 
Tarambas. Cheeru Ghose and his brother Guddadhur Ghose 
joined themselves to our company, and we then proceeded to 
cross the river, and having done this, we made for Bonomalee’s 
shed which was in a mangoe tope on the Murgunj, east of the 
thannah of Poorbostullee, there we sat down, Bonomulee Ghose, 
Bhogoban Ghose and others, ten or twelve in all, were already 
assembled there. But it began to rain hard and many others 
could not come, we were therefore unable to commit the daeoity 
that night. I went and passed the night in Mvzadeen’s house 
in Poorbostullee. All the next dav I was there, and after 
evening I went to the house of Maniek Ghose, brother-in-law 
of Bhogoban, who lives in Soofee or some such place. Again it 
rained hard, and again the dacoity was prevented. The next 
day, at evening, I and Myzadecn went to the above said or¬ 
chard. The other dacoits were already there. At about 9 
o’clock Sreeimmt Ghose and Madhub Ghose brought some wet 
clubs with which we armed ourselves, and then proceeded to the 
north of the village in which our work lay. We cut some 
bamboos from a clump there, and made some more clubs and 
lances and moving still nearer the house, we sat on the road and 
performed Kalee Poqjab. Having also made up our rnwsah, 
we proceeded to the house. Some of us went by the lane and 
some through the broken fence into the enclosure. I was at 
first on sentry, but I afterwards joined in the plunder Joreef 
and Maniek Ghose were the sentries also, Teenu Ghose, Budden 
Gb ose, Bhogoban Ghose and others in all, there were ten or 
twelve sentries. We seized the owner and beat him. He then 
shewed us, buried under the eaves of the house, a pot of rupees 
and ornaments, which we dug up. The villagers had then 
arrived and began to make noise. We decamped by the road 
we came and having got beyond the heel, we had a search on 
the maut. One of the dacoits cried out: “ Here are the 
villagers.” We got alarmed and each one made off with what 
he had. There was no division. I imagine there must have 
been in cash and ornaments at least 1000 or 1200 Its. worth, 
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Manick Ghose and Ram Koomar Ghose were the sirdars. I 
heard that Sreemuut and Madhub were the informers. There 
were in this dacoity the prisoner Bhogoban Ghose, I, Khoodee 
Sheikh, Joreef Sheikh, Buddun Ghose, Checru Ghose, Madhub, 
Buuoinalce Ghose, Shuttodhur Ghose, Guddadhur Ghose, Kala 
Khoodee, Shurryut Sheikh, Dona Kamar, Teenu Ghose, 
Looknath Joogee and others, about thirty in all. I heard too 
that Muddoo Ghose, one of our number, had been wounded by 
an arrow, had been apprehended and confessed on whieh 
Manick, Bhogoban and Cheeru Ghose, were summoned, but 
whether they appeared or not, I can’t say. 

J was not on the dacoity in the boat of Parbuttee Churun 
Mitter, nor in the Bargoora river-dacoity, nor in the Jow- 
danga river-dacoity, nor in the Teolokpoor river-dcoity, nor 
in the Sadunpara dacoity. I was in the Akedola dacoity in 
the house of Geerees Chunder Nundee. It occurred four or 
live years ago. Two or three days before the dacoity, Manick 
Ghose told me that there was to be this dacoity* on a cer¬ 
tain day and he directed me to go and sit down on the day 
appointed on the river-side in Bamunpokorea. I accord¬ 
ingly went on the diy T fixed. On arriving at the river-side, I 
saw there Manick Churn, and others, altogether seventeen or 
eighteen persons. As soon as 1 arrived, we all got on to a 
boat and crossed the river. I should not say that we crossed 
the river, but that we went in the boat close to Matapoor, and 
there we left the boat tied up. Leaving that at about nine or 
ten o’clock we went and sat in a bamboo tope north of Mata¬ 
poor. There we made ready our weapons. One of the dacoits 
had been to see the house; he came back and said, that there was 
a musical party at the house, we therefore determined not to 
commit the dacoity that night. Munolmr (I have lately dis¬ 
covered that it was Munohur) said, I will show you another 
house, come along. All followed Munohur into a mangoe tope 
near a house in Akedola village. Munohur said, This is the 
house. Having made Kerllee Poojah we all rose, and going to 
the house, we ascertained that it was a brick one, a low-storied 
and not enclosed. We broke open the door and going inside, 
broke open the boxes and plundered every thing we could find. 
The villagers arrived and opposed us. We made our retreat by 
tfie road we came and.- proceeded straight to where we had fast¬ 
ened our boat. Getting on it we crossed to the Bamunpooker 
ghaut and every one went away home. There was no search, 
every one took away what he got. I fancy the plunder was 
about two or three hundred rupees in value. There were twenty 
or twenty-two of us in this dacoity. The spies wore Munohur 
and Madhub Ghose. The sirdars were Manick and Ram Coomar. 
There were in the dacoity Bhogoban, Joreef, Khoodeeram 
Sheikh, Budden Ghose, Surbo Ghose, Kisto Chunder Ghose, 
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Nuffer Ghose, Bishto Ghose, Gereedhur Ghose and Muddun 
Ghose. There was no search, because it was near morn when 
we got to our boat. I can’t Bay in what places the property plun¬ 
dered was found. 

1 was not in the Gabarkolee dacoity. 

The evidence of Nobeen Ghose approver, witness No. 3. 

Being interrogated says, I have known the prisoner for the 
last eight or ten years. He has committed seven or eight 
dacoities with me. I did not go on the Bissorurnba dacoity. 
I did go on the dacoity in the boat of Parbuttee Clmrun Mitter 
on the Jullinghee. Four or five years ago, Manick Ghose sent 
for me on the day of tho dacoity and said that he had some 
business with a boat below Kalleenugger and invited me to go 
with him. Without further ado I agreed, and at once went 
with him to Bycunt Mozumdar’s house in Mohutpoor. Manick 
Ghose got together every body at that place, at one pahur of 
night, we all left and went over the maut to tho bank of the river. 
Getting on board a boat there was below the factory we crossed. 
There were two or three boats moored to the bank, we attacked 
the boat in which the up-country men were, and on board which 
there was a light burning, we plundered of three or four bun¬ 
dles of cloth, and then- re-crossing the river on the same boat in 
which we had before crossed, we came with the cloth to Bveunt 
Mozumdar’s house, it was deposited with him. Next day 
Bridjo Ghose having been apprehended, the cloth was sent to 
the Nulda gomashta Mohun Mullah’s house. Bridjo Ghose was 
sent into the magistrate, but was released. Manick Ghose was 
both the informer and the sirdar on the occasion. There were 
present with him, I, Bhogoban, Bycunt Mozumdar, Bridjo 
Nauth Ghose, Nobeen Ghose, Gereedliur Ghose, Niddeeram 
Ghose, Ishan Ghose ancl Jadoo Ghose. There were not more 
than nine or ten men in all. The cloth we got was about two 
hundred and fifty rupees worth. There was no division of plun¬ 
der. Bycunt Mozumdar told- us that he had spent the proceeds 
of the sale of cloth in getting off Bridjo Gjiose. Bycunt was 
not then employed by the factory, but he was by the zemindar, 
Mohun Mullah was a friend of Bycunt Mozumdar, that’s why 
the property was sent to him. W hen we got upon the boat the 
men who bad been on board, jumped on shore, some threw 
themselves overboard. Being interrogated says, he omitted 
from forgetfulness to name Nobeen, Jadoo and Niddeeram. 

I was also present in the river-daeoity below Bargora. About 
four or five years ago, a day or two before the great poojah> 
Bhogoban and I went at'evening, by previous agreement, to an 
orchard at Polta. Manick brought some men to the same place 
from Polta. We then started from there together and going to 
the river-side below Bargora, we sat down. Manick and Sonaie 
Sheikh went to have a look at the boat. lieturning a little 
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while after, we started together and taking out of an empty boat 
the luyyces, Ac., we prepared our weapons. We then went up “ 
to our boat; it was a panshway. We took up the stake by 
which it had been moored to the bank, got on board, and sent 
the boat adrift. The boatmen threw themselves overboard. 
Taking the boat to the opposite bank, we took every bit of pro¬ 
perty out of it and left the boat. Going some distance along 
the river bank, we found a boat in which we crossed. There 
was a division made when we got to Boladanga maut. We got 
in brass pots and pans, cloth and a telescope, and cash, about 
one hundred rupees worth. There were in this daeoity I, 
Mauick, Bhogoban, Ishan Ghose, Gereedhur Ghose, Gomanee 
Sheikh, Sonaie Sheikh, Teeno Ghose, Okaie Baroe, we were in 
all eight or nine persons. Manick was the informer as well as 
the sirdar. 

Question. —Say, if you recollect any more of the dacoits’ 
names, for you gave a list of sixteen to the commissioner ? 

Answer. —I do recollect some more, Chand Ghose, Gomanee 
Dirzee, 2nd Bhogoban Ghose. Taie Ghose of Myacole. Being 
interrogated says, I don’t know to whom the boat belonged. 
The division was made on Boladanga chur. I got a box and 
nine or ten rupees and some cloth. The telescope was given to 
Bycunt Mozumdar. The boatmen fled directly they saw us. 

I was not in the daeoity on the boat of the Nepalese. 1 was 
on the daeoity on board a boat below Telokepoor. About four 
or five years ago, I and Nyan Singh eat our dinner, started from 
home with the intention of committing a daeoity in Andolea. 
Crossing the Jullinghee we sat down in the Dullee Mala llaut. 
All the rest having arrived a little time afterwards, we were all 
going faces north, when at near nightfall it began to rain. 
Weeing a panshway going down stream we fancied it had pro¬ 
perty, so giving up the Andolea daeoity, we turned back. I 
followed the boat along the bank, the others went by a road and 
sat down by a Ichal, a short distance from Dullee Mala Maut. 
The panshway men were fastening the boat below the bazar, but 
I advised them not to do so and they took my advice and went 
and moored some way off along side of some other boats. Our 
gang then at about 9 o’clock crossed the khal and went and sat 
down not far from the boat. When we were on the khal side, 
Nyan Sheikh brought bamboos and so forth to us. We fell upon 
the boat at 12 o’clock and making a great row and beating the 
boatmen, all the other boats put oft* in a fright, the boat we 
attacked had women, they gave up what they had of their own 
accord. We got also a box and a pettarah. Having plundered 
the boat we told the boatmen to take us to the other side, they 
did it, we opened the box and a pettarah while we were on 
board, we got altogether two or three hundred rupees worth of 
plunder. Nyan was the sirdar, and there were in the daeoity, 
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1855. I, Gopal, Jareef, Khoodee Sheikh, Poraie Sheikh, Looknath 

■-Joogee and Ivy las Gwalla. Bhogoban the prisoner was not in 

July 20. d aco itiy. 

Caw; of Being interrogated says Dockina Kamar and Sreeram Chasa 
^GH 08 a* N went also. 

Four or five years ago, I was in a daeoity in the house of 
Madhub Gangoloe of Sadunpara, Bliogohan the prisoner was in 
it. The day before the daeoity Manick Ghose had planned all 
about it and told me to go the next day at evening with my 
followers to Palta north maut. I, Gereedhur Ghose, and others, 
proceeded there at the appointed time, Manick Ghose went 
with us. By degrees all the rest of the dacoits arrived. At 
‘four dunds at night we got up from there and crossing the 
Goorgoorea Khal, when we got near Soojunpoor, we cut 
bamboos and made our weapons. Following the Baoree, we 
went and sat down a short distance from Madhub’s house, and 
making Kalee JPoojah we went afterwards up to the house. I 
was placed on sentry, the others went inside and plundered the 
houses. While I *vas on sentry, a man came by me screaming 
and 1 hit him with my lafte.e. He ran off into the village and 
there began to call out. The villagers collected and came to 
oppose us, they threw bricks at us, we were not able to remain 
any longer, so left by the same way we came. Coming to the 
same Baoree, the search commenced. But two of our number 
were missing, search was made for them, but without success. 
There was no division, every one took what he had. The next 
day we went to the houses of the runaways and gave them a 
heating, they would not admit that they brought away any 
property. The spy was some woman. The Sirdar was Manick 
Ghose. There were on this daeoity, I, Manick, Goverdhun, 
Bhogoban, lshar Ghose, Muddoo Ghose, Sreeram, Madhub 
Ghose, Tiea Ghose, Bhogoban Ghose ol‘ Myaeole, Gomanee 
Dirzee, Ohand Sheikh, Muddoo Ghose. There were about 
twelve of us in all, we got about sixty or seventy Its. worth of 
trial. 

Question .—Why did you not tell the daeoity commissioner 
that two men had run off? 

Answer .—1 did not recollect to do so. 

Question .—What were their names ? 

Answer. —One’s name was Takas Kamar, he livos in Balee- 
gunj, the name of the other was Sreeram Chasa. 

Question .—Why did you tell the commissioner that there 
was a search and a division ? 

Answer .—The search had begun when the two ran away, 
Madhub Ghose gave me a saree, as 1 was on sentry. 

Being interrogated says, I was not in the Ekidala daeoity. I 
was present at the robbery of the cart on Goberkoolee maut. 
Bhogoban the prisoner was concerned in it. Manick Ghose, I, 
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and others, had been to Moorgachee to see the Poof ah and were 
going home at about four ghurrees of the clay remaining, when 
on the Goberkoolee maut, we saw a loaded cart going north, we 
were going south, Manick said, There’s money on this cart let’s 
attack it; all agreed, and each one arming himself with a branch of 
the Barandah bush ; at dark I went up to the cart-driver and com¬ 
menced at once to thrash him, lie took to his heels, we searched 
all over the cart, but could find no rupees. It was loaded with 
thread and cloths, we each took some and went home, we placed 
the property with By cunt Mozumdar. The next day on what 
clue I can’t say, the darogah arrived and seized Muddoo Ghose 
and Gereedliur Ghose He sent them to the magistrate and 
they were sentenced. There were in this affair besides me, 
IVlanick, Bhogoban, Goverdhun Ghose, Muddoo Ghose, Jadoo 
Ghose, 2nd Muddoo Ghose and Ishan Gliosc. There were five 
or seven of us in it. I don’t know the names of any more. We 
got 2 or 300 Rs. in this dacoity, Muddoo and Goverdhun having 
been detected, Bvcunt would not give any of us any share of the 
plunder, he said he had spent ^ all in the case. Being interro¬ 
gated says, I told my wife to give the Police 5 Rs. in this ease, 
she gave it. Gungaram Bhutacharje obtained the clue and told the 
darogah. 1 and Bhogoban together got Goverdhun apprehend¬ 
ed. Being interrogated says, I know Haro Napit, we went on 
the Bargora dacoity, lie lives in Uuggonathpoor. He also went 
on the Sadunpara dacoity. Looknath Joogee also went on this 
latter daeoitv, he too lives in Uuggonathpoor. You have 
named Madbub only in the Sadunpara dacoity, did be accompany 
you in any others ? Yes, he was in the Bargora dacoity, none 
other. Bid Khoodee Sheikh go with you in any other, but the 
Telokepoor dacoity ? I don’t recollect if lie did. Bid he go in 
the Bargora dacoity ? No. Bo you know Gopal Sheikh ? Yes, 
he was in the Telokepoor river-dacoitv, the Andolca, and the 
Baragachee dacoity. JIo was not present in the attack on the 
cart. I can’t say exactly if he was in the Bargora dacoity. 
Chand Sheikh was, besides being in the Sadunpara dacoity, in 
the Bargora and Telokepoor daeoities. 1 can’t recollect if he 
was on any others, Gomanee Birzee went with me on the Sadun¬ 
para, Bargora and Telokepoor daeoities. I can’t recollect if he 
went on any others. I know Ozeer Sheikh. I think he lives 
in Moragachee, he accompanied me in the Andolea, the Kumul- 
nngger and the Bakoonda daeoities. Can’t say if he was in any 
others. Bo you know Tazeer Sheikh ofMoragaeha? Yes, he 
went in the same daeoities as Ozeer did. Bid Sonaie go with 
you on any other but the Bargora dacoity p Yes, the Andolea, 
Kotalea and Sadunpara daeoities. Was any other Nobaie but 
you in the Sadunpara dacoity P No. Recollect and specify 
what daeoities you have ever committed with the prisoner 
Bhogoban P Answer „—The Kotalea, the Shalgong, the Batsala 
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tlie Nulda, the Fuiulitpoor river-dacoity, the Bagoa, the Bargora, 
the Sadunpara, the Gobarkoolee, the Kaleonugger and the Patoe- 
banga dacoities. 

To try how far the witnesses could be trusted in their denun¬ 
ciation of the prisoner in the particular instances specified, 1 
required Maniek to state in how many and what dacoities the 
prisoner had been engaged with him. He specified seventeen 
dacoities and these seventeen are the very ones in which Bhogo¬ 
ban ’s name appears in his detailed confession. In the remaining 
twenty-three dacoities confessed to by the witness, he neither 
named him to me or to the dacoity commissioner. The witness 
Nobaie No. 8, in the same manner specified before me the very 
dacoities in which he had named the prisoner to the dacoity 
commissioner. These were eleven in number and in the rest 
to which he confessed before the dacoity commissioner the 
name of Bhogoban does not appear. Surely this is a great test 
and proof of the truthfulness of these witnesses. They bad 
severally committed forty and twenty-three dacoities. In the 
very same dacoities in which they had denounced the prisoner 
in their first examination, taken many months ago, in those very 
same and in none others, they now name the prisoner. Had 
either statement been given at random, this agreement could 
never have happened. Had the first been given at random, tlio 
last would not have tallied with it, and as witnesses are not 
tutored before the commissioner for the suppression of dacoity, 
prior to their examination before the sessions, the only fair 
deduction to be arrived at is, that each witness has been able, 
out of the numerous crimes they each committed, (now some 
years ago) to give with accuracy the particular crimes in which 
the prisoner joined them, because he was a pwrticeps criminis 
with them in the crime named. 

The truthfulness of these witnesses, in respect to the parties 
denounced by them, is further conspicuous in the near agreement 
between the two examinations of the same witness and between 
one witness and another. It is impossible to avoid the convic¬ 
tion that this agreement is other than the sole effect of 
participation in the same crime. I can myself well recollect 
the names of many men who formed the two sides in several 
cricket matches in my school-days, and were these names now 
required of me and I gave them accurately, it would be 
convincing evidence that those men and I were the players in 
the same match. But give me only the names of fifty men on 
this side and fifty on the other, of whom some played in one 
match and some in another, it would be utterly impossible that 
J could from guess, place the different men of each side on five or 
six different occasions, or that I could recollect subsequently the 
names I had at first put down at guess. And no more ought 
it to be held possible that the approver witnesses could have 
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spoken from guess, or that having done so once, they could 
adhere without deviation to the names they originally gave 
at guess. 

Corroboration of approver evidence that the party denounced 
was in such and such a daeoity is only rarely to be found, and 
much evidence of this kind in charges of daeoity is not to be 
looked for. There is. however, sufficient evidence of a corrobo¬ 
rative kind against the prisoner as, in my mind, to bring home 
the charge preferred against him, that he belonged to a gang of 
dacoits. 

In the Bissorumba daeoity the villagers sallied out and 
arrows were fired'oy them at the dacoits. A man by name 
Mudhoo Ghose was shortly after found with a lrcsh arrow-wound 
on his leg. He confessed the Bissorumba daeoity and named 
the prisoner as one of the gang of dacoits on that occasion ; he 
was not to be found at his house when the police went in search 
of him, and he continued to keep himself out of the way of the 
police. Mudlioo Ghose was convicted ol the crime and sen¬ 
tenced. 

Again in the daeoity on the boat of Parhutec Churn in which 
a quantity of cloth was carried off, it was discovered that one 
Birjo Ghose was concerned in it. He was apprehended and con¬ 
fessed and gave up the name of the prisoner who was again 
found absent from bis home There is evidence, however, that 
his female relatives took various means to get rid of several 
pieces of doth, which were doubtless part of the plunder got by 
Bhogoban out of Parbuttoo’s boat; but that person could not 
wait till the investigation was over, and there being no one to 
recognize the property, the ease, which began so promisingly, 
ended in nothing. 

The dhaodanga river-dacoity was not reported to the police, 
but the darogah heard that some such daeoity had taken place 
and that Bhogoban had been wounded in the affair. The 
dhaodanga daeoity happened in March, 1850, and Bhogoban 
was arrested with a cut as from a sword or krecs on the out¬ 
side of his left leg above the ankle, on the 21th March, 1850. 
His own explanation was, that he wounded himself accidentally 
while cutting bamboos, but the position of the wound renders it 
hardly possible that lie could have wounded himself in the 
manner ho states, while the situation and description of the 
wound are just such as might be looked for from the way that 
the witness Manick describes it to have been given. He states 
that when the dacoits got on board the boat, the Nepalese who 
were on board armed themselves and attacked the dacoits. In 
the attack Bhogoban, who was opposite the door of the cabin 
got a sword or fereess -wound on his leg from some one inside 
the boat, when he immediately threw himself into the water 
and made his escape. This wound upon Bhogoban at the parti- 
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cular time, the rumour how he got it, and the lame account he 
gave of it himself, impress me very much with a conviction that 
Maniek’s testimony against this prisoner is of the most truthful 
kind. 

The prisoner seems to have been well known also to the 
magistrate of Krishnagore as a river-dacoit, and when that 
officer resolved to take measures to stop river-dacoities, which 
were at the time greatly increasing, the prisoner was among the 
men whom he deemed it requisite to put under security. 

He denies the charge, affirms he never committed a single 
daeoity, and that the approvers have denounced him from 
motives of enmity. He names witnesses in his defence, who 
say that they believe him to be an honest man, living by his 
labor, and are not aware that he is a dacoit. 

Upon the testimony of the approvers, corroborated by the 
above facts, I would convict the prisoner of having belonged to 
a gang of dacoits and sentence him to be transported for life. 

Remark* by the JVizamut Adaiolut. —(Present: Messrs. A. 
Pick and .J. H. Patton,) The Court, after perusal of the papers 
sent up, directed that the record of the cases in which the 
prisoner had been released from confinement by the sessions 
judge, to which he had been sentenced by the magistrate in 
default of security for good conduct, should be submitted. On 
reference to those papers, it appears that the witnesses, who 
deposed on behalf of the prisoner, stated that he had been ad¬ 
dicted to daeoity mid other crimes, hut had abstained from 
them and lived respectably since receiving a wound in his leg 
in a daeoity. 

Their testimony, therefore, corroborates the evidence of the 
approvers, and the statements of some persons, who were appre¬ 
hended in the dacoities, confessed and named him as an associate. 
We therefore convict the prisoner of having belonged to a gang 
of dacoits, and sentence him to transportation for fife. 



CASES IN THE NIZAMUT ADAWLUT. 131 


Pbesent : 

SIR R, BARLOW, Babt., and H. T. RAIKES, Esq., Judge# 

GOVERNMENT on tiie pabt of LUTCHMUN MISSER 

versus 

NOWRAM (No. 1,) BHYANATH (No. 2,) RATEERAM 
(No. 3.) CHANNA APPA (No. 4,) BUROHOO (No. 5,) 
BEJIAH (No. 6.) 

Ciunte Chabged. — 1st count, murder of Berte Singh Ashwul 
for the sake of property ; 2nd count, being an accomplice and 
accessary before and after the fact in the above crime; 3rd count, 
receiving the property and money knowing it to have been ac¬ 
quired by murder, amounting to Rupees 370-8-0; 4th count, 
being in possession of property acquired in the above murder; 
5th count, concealing the murder, knowing it to have been 
committed. 

Committing Officer.—Captaiu E. A. Rovvlatt, magistrate of 
Kamroop, Assam. 

Tried before Major H. Vetch, deputy commissioner of Assam, 
on the 7th June, 1855. 

Remarks by the deputy commissioner. —The deceased Berte 
Singh Ashwul, was a trader from Beekaneer, and had established 
a golah at Dooreeinarah, the prosecutor Lutelmiun was his gomas- 
tah, the prisoner Nowram No. 1, head, and Burohoo No. 5, and 
Bejiah No. 6, under, boatmen. The prisoner Bhyanath No. 2, 
inhabitant of Moamaree was a person employed by the deceased 
in making advances to ryots for sirsoo and other produce. 

The prisoner Bateeram No. 3, and Clianna Appa No. 4, arc 
likewise residents of the same neighbourhood, and companions 
of No. 2. 

The prosecutor deposed that in Assar last, the deceased with 
the prisoners Nos. I, 5 and (5, embarked on a hoolung boat or 
canoe of 80 maunds burden, on a trading expedition, leaving him 
in charge of the golah. From Palasbarree, deceased wrote to 
him to say that he had gone to collect outstanding balances 
from the prisoner Bhyanath, and would soon complete his ar¬ 
rangements and return. On the morning of the 10th Shrabun, 
the prisoners Nos. 1, 5 and 6, arrived at the golah and reported 
that whilst crossing the river the boat was lost in a whirlpool, 
and the deceased drowned, that they escaped by clinging to 
poles and oars. After an unsuccessful search had been made for 
the corpse, the prisoners Nos. 1,5 and 6, were sent to the Nug- 
gerberah pharee to report the matter to the police ; some time 
after, it came to light, that the deceased had been murdered and 
his property stolen, by his silver waist chain being discovered on 
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tlie prisoner Bhyanath No. 2, and on learning which particular 
at Pharee Komulpoor, he, prosecutor, lodged his complaint, and 
gave his deposition. Further that the property in court found 
with the prisoners belonged to the deceased, and that he gave 
in a list at the thannak of what the deceased had carried with 
him. 

The prisoners all pleaded not guilty to the several charges 
preferred against them. 

The prisoner Nowram No. 1, before the police whilst he de¬ 
nied to having himself killed the deceased, confessed to having 
gone with the deceased and prisoners Burohoo No. 5, and Bejiah 
No. 6, and after trading at Palasbaree and other places, they, 
two days before the murder, moored the deceased’s boat near the 
house of the prisoner Bhyanath No. 2, to take in the sirsoo; 
No. 2, agreed to give some at a place called lvalledeah and 
taking with him the prisoners Nos. 3 and 4, in a small boat went 
in company to Komulpoor chur, where it was proposed by No. 2, 
to stop for the night, and cross the river next day, but at mid¬ 
night when the deceased was asleep, the prisoners Nos. 2,3 and 4, 
came from their own boat and strangled him, and threw the 
body in the Burrampooter, they then took the deceased’s silver 
waist chain, 300 llupees, and other things to the house of No. 2, 
who promised to share them afterwards, and at the same time 
enjoined secrecy ; the deceased’s beat was then dropt down the 
river to Chorul Sootee, and sunk, and they (Nos. 1, 5 and ti,) 
went and reported to prosecutor that the boat had been lost, 
and the deceased drowned. This prisoner retracted his confes¬ 
sion before the foujdary court, alleging it had been extorted 
from him, and that he had accused the prisoner No. 2, out of 
spite ; and he claimed as his own, the property found in his house. 

The prisoner No. 2, Bhyanath before the police, denied having 

- T „ r „ . committed murder, but ackriow- 

No. 2, Bhyanath. i i i i ■ i \ 

J lodged having had transactions 

with the deceased, from whom he had received advances for 
sirsoo, and that deceased with the prisoners No. 1, Nowram, 
No. 5, Burohoo and No. 6, Bejiah had come in a hoolung boat 
to his village to purchase sirsoo, and moored near his house, and 
remained there one night; on the following day the prisoner 
No. 1, secretly invited him and Nos. 3 and 4, to come to receive 
the property, as he intended to kill deceased: the same after¬ 
noon the boat was dropt down stream to Kugragattee chur, on 
the Burrampooter, where it was again moored, and at one and 
half pahur of the night ^10-30 p. m.,) Nowram No. 1, took a 
goon berooah or tracking yoke, and with it struek the deceased 
on the head and killed him, and told us to say that the boat had 
been sunk, and the doceased drowned, but before crossing the 
boat for that purpose, No. 1, made over to him the silver 
chain, and other articles, in all fifty-two, of these he took the 
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chain and eighteen other articles, whilst the rest were placed in 
charge of Nos. 3 and ^Lthey (Nos. 2, 3 and 4,) saw the murder 
committed, and on demand he (No. 2,) produced the property; 
he also admits having committed forgery by altering accounts 
of transactions with the deceased in an account-book found in 
his (prisoner’s) house. 

This prisoner made similar confession before the magistrate, 
afterwards in the foujdary court he said he made these confes¬ 
sions at the instigation of Pheperre and others; in his defence 
before the jury he says that he had received the articles, 
Nos. 38 and 39 from the deceased as an advance for sirsoo, that 
lie had purchased articles Nos. 50, 51 and 50, and the remainder 
he had inherited, but has no witnesses to prove this, he named 
witnesses to prove that his confession had been extorted. 

The confessions before the police of the prisoners Nos. 3 and 4, 

-j or, are the same purport as that 

No! i\ ChannTAppa. f 2 > th ?y further add they 

had been told by the prisoners 
Nos. 1 and 2, (when conspiring) that the deceased had a great 
deal of property. They made similar confessions before the 
magistrate, but retracted these confessions before the foujdary 
assigning the same reason as No. 2, and before the jury they 
claim the property discovered in their possession as their own, 
and also called witnesses to prove ill-treatment and to the pro¬ 
perty being their own. 

Before the police, denied having had any hand in the murder, 

or having received any of the de« 

' ° °* • ceased’s property, but stated that 

he suspected the murder to have been committed by prisoners 
Nos. 1, 2, 3 and 4, and that they had removed the property 1 
whilst he was asleep, when he awoke he asked where the other 
boat had gone, and was told by No. 2, that he did not know. 
On crossing over the river, No. 2 took out the plug, and sunk 
the boat, and they having escaped by swimming, next day re¬ 
ported to the prosecutor that the boat had been lost, and the 
deceased drowned, adds that he and No. C, were sleeping in the 
front part of the boat on the night in question. Before the 
foujdary he retracted the above, and before the jury says the 
deceased was drowned in the boat. 

No. 6, before the police denied the charges, and attributes 
a n.a. 1 . the mur der to Nos. 1, 2, 3 and 4, who 

J ’ had conspired for the purpose, and 

having killed the deceased with two blows in the head 
with the yoke of the tracking rope, threw the body into the 
river, that he suspects Bhyanatli No. 2, of having taken the 
deceased’s chain and other ornaments; the boat was taken back 
to the vicinity of No. 2’s house into which the property was 
removed, and that he and No. 5, were promised a share, but 
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which they never received. The boat was afterwards sunk by 
No. 1, taking out the plug, and they preluded to some*villagers 
that it had been lost, and the deoeasea drowned, they made 
a like report to the prosecutor. Before the foujdary he denied 
his having stated what has been recorded by the police, and 
says the boat was lost, and the deceased drowned. In his de¬ 
fence before the court he claims the property found in his house 
as his own. 


Three witnesses* depose that having gone to assist in build- 


* Pheppera. 
Ruttee Paul. 
Battoo Kagotee. 


ing a house for the chowdry of the per- 
gunnah, their suspicions were excited by 
seeing the prisoner No. 2, wearing the 
deceased’s silver waist chain, of whom it 


had been given out that he had been drowned, and on the re¬ 
turn of the chowdry from surveying, the prisoners Nos. 2, 3 
and 4, (then present) were questioned about the death of the 
deceased. No. 2 said, he had been drowned and his boat lost, 
but when asked about the silver har, he at first remained silent, 


but afterwards confessed, that at the instigation of Nowram 
Gooreal No. 1, they had conspired and he had gone with Nos. 3 
and 4, to Kugragattee chur, where Nowram killed the deceased, 
and made his property over to them, the others Nos. 3 and 4, 
admitting to the like story, the chowdry sent notice to the 
police, on which, under the fear of being beaten, No. 2, pro¬ 
duced the articles Nos. 34 to 46. No. 3, articles Nos. 6 to 29, 
and No. 4, articles Nos. 1 to 5, and made them over to the 
chowdry. 

On the arrival of the police-mohurrir they were present, when 
he apprehended Nos. 2, 3 and 4, and or. searching their houses 
• the articles Nos. 30 to 33, were discovered in that of No. 3, 
and in that of No. 2, articles Nos. 47 to 52, also some papers 
and an account-book. They all confessed as before. The wit¬ 
nesses recognised the silver har or chain to be the property of 
the deceased. Ruttee Paul further deposes to the deceased 
having had trading transactions with the prisoner No. 2, for 
three years, that he last saw deceased at his, witness’s, village in 
Shrabun in company with Nos. 4 and 5, where, after taking in 
some cargo, deceased’s boat was dropped down stream and 
moored near No. 2’s house ; was afterwards told by No. 2, that 
the boat had been lost, and deceased drowned, witness Bhoto 
was present when he No. 2, told him this. 

Witnesses Myarara, Jatteerara, Jerreah—Depose to the ap¬ 
prehending of No. 6, and* to the search made in the house of 
No. 1, where articles Nos. 53 and 54, were discovered, and to 
the discovery in the house of No. 6, of the articles Nos. 55, 
56, 57, and twenty rupees, also to the confession of No. 6, 
that he was on board the deceased’s boat when the murder took 


place. 
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Kulloiyim—Deposes to having seen No. 5, apprehended. 

Hurree Singh, Bhog^m—Prove the confession made by the 
prisoners Bhyanath No. 2, Buteeram No. 3, and Channa Appa 
No. 4, before the magistrate. 

Son a Koleota, servant of the deceased, deposes to the de¬ 
ceased having set out in his boat accompanied by the prisoners 
Nos. 1, 5 and 6, and to their coining again to the golah , and 
reporting that his master had been drowned, and the boat lost. 
Kecognises the articles Nos. 8, 17, 32, 59 and 61, as having 
belouged to the deceased, also the silver har, No. 34. 

Of five witnesses* called by No. 1, in his defence, three 

depose that they know nothing, and two, 
that they picked up the prisoners Nos. 1, 
5 and 6, on a chur of the Burrampooter, 
who told them that their boat had been 
lost, none of them appeared in an exhaust¬ 
ed state, and witness Norhurree, states to 
seeing No. 6, sitting down, and No. 5, standing on the bank 
with dry clothes on. 

Four witnessesf depose that#the articles Nos. 55, 56 and 57, 

are the property of No. 6, and they also 
depose to his having possessed twenty 
rupees cash of his own earnings. 

Four witnessesJ called by No. 2, are not 
able to state any thing in his defence. 

I am of opinion that the circumstances 
of the disappearance of the deceased 
Berte Singh whose boat was last observed 
moored near the house of Byanath No. 2, with whom he had 
dealings, his boatman Nowram No. 1, Beerohoo and Bejiah 
all giving out that the boat had been lost and deceased drown¬ 
ed, the after-discovery of the deceased’s silver waist chain on 
the person of Byanath No. 2, his confession to the chowdry 
that the deceased had been murdered by No. 1, who had made 
the deceased’s property over to him, the similar confessions 
made before the chow dr}* by Buteeram No. 3, and Channa 
Appa No. 4, their production of various articles of the property 
even before the arrival of the police, their full and detailed 
confessions before the police, and again before the magistrate, 
the discovery of further articles of the property in their 
houses, and in the house of No. 2, of an account-book of 
trading transactions between him and deceased, to which he 
confessed he affixed a forged receipt of liquidation. The con¬ 
fession before the police made by the prisoner No. 2, who, 
whilst he accused the prisoners Nos. 2 and 3, of the perpetra¬ 
tion of the murder, admits to have been present at the time; 
the confession of Burolioo and Bejiah coupled with the entire 
failure of the prisoners to make good their defence, except as 


f Captennoo. 
Bags Bhoti. 
Sonaram. 
Jymul. 

} Seedee. 
Arham. 
Deiieram. 
Boodoo. 


* Andarcfc. 
Pepper. 
Kattre. 
Abeen. 
Norhurree. 
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respects the property found in the house of Bejiali, ant^ that so 
far from the prisoners Nos. 1, 5 and 6, typing in a very exhaust¬ 
ed state when taken up after the alleged loss of the boat, one 
witness remarked that one of the prisoners’ clothes were not 
wet, all prove that the deceased Berte Singh caine by his death 
at the hands of one or more of the prisoners, and that his pro¬ 
perty was appropriated by them and the boat afterwards sunk, 
in order to conceal the crime, but there is no direct evidence to 
prove which of the prisoners actually perpetrated the murder, 
yet there is a presumption that Nowrain No. 1, was the man, 
as well from his position of Gooreal of the boat, as the impli¬ 
cation of the other prisoners. It is proved by their confessions 
before the police that the prisoners Nos. 2, 3 and 4, lft.d with 
No. 1, preconcerted the murder and had gone expressly for the 
purpose, and to share in the plunder, and did so share, and that 
No. 2, had the 1'urther motive of clearing his account of 
advances received from the deceased. There is no proof that 
either No. 5, Beerohoo or No. 6, Bejiah had knowledge of the 
intended murder, or saw it perpetrated, neither is there proof 
that they received any share of She plunder, but it was admit¬ 
ted by No. 6, in his examination before the police that his 
silence had been purchased by the expectation of a share of the 
spoil, and both he and No. 5, have aided in concealing the 
murder, by falsely reporting that deceased had been drowned. 

In the absence of evidence as to which of the prisoners per¬ 
petrated the deed, l would convict the prisoner Novvram No. 1, 
Bhyanath No. 2, Bateerarn No. 3, and (Jhatina Appa No. 4, of 
being accomplices in the wilful murder of Berte Singh, and the 
prisoner Burohoo No. 5, and Bejiah No. 0, of being accessaries 
after the fact, No. 5, in a lesser degree; and I would recommend 
that Nowram No. 1, Bhyanath No. 2, Bateerarn No. 3, and 
Clianna Appa No. 4, be sentenced to be imprisoned for life in 
transportation, and that Berohoo No. 5, he sentenced to two 
years’ imprisonment with labor in irons and Bejiah No. 6, to 
three years imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart., and Mr. H. T. Raikes.) The deputy commissioner 
has given the circumstances of this case in great detail. The 
evidence against the prisoners is full and clear. We see no reason 
to interfere with the recommendation of that officer. The sen¬ 
tences will issue accordingly. 
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' Present : 

SIR R. BARLOW, Bart., and II. T. R A IKES, Esq., Judges. 


GOVERNMENT 

versus 

NAZIR TAKAZGEER (No. ],) GIUSH CHUNDER RHA- 
DOOREIS (No. 2,) JEETOO MAN.IEE (No. 3,) MOO- 
CHEE PARAMANICK (No. 4,) and TUKRY MUNDUE 
(No. 5.) 

Crtme Ciiarged. —Prisoner No. 1; 1st count, culpable homi¬ 
cide of Bholai Takazgeer ; 2nd count, being an accessary before 
and after the fact; 3id count, privity to the said crime; 4th 
count, illegally seizing and carrying oil'the deceased on an accu¬ 
sation of theft to the Sant pore factory and torturing the said 
Bholai Takazgeer; 5th count, aiding and abetting in the said 
torture ; (>th count, throwing the corpse into the water by tying 
a bag full of bricks ; 7th eouut^coneealing the same. Prisoner 
No. 2 ; 1st count, being an accomplice in the aforesaid culpable 
homicide; 2nd count, being an accessary before and after the 
fact; 3rd count, privity to the said crime; 4th count, issuing 
orders for the said crime ; 5th count, concealing the fact. Pri¬ 
soners Nos. 3, 4 and 5 ; 1st count, being accessaries after the 
fact to the aforesaid culpable homicide; 2nd count, privity to 
the same ; 3rd count, concealing the same. 

Crime Established. —Prisoner No. 3, seizing, carrying and 
imprisoning Bholai Takazgeer, the deceased, in the godovvn of 
Sampore factory on a charge of theft, and throwing his corpse 
into the water to conceal his death. Prisoner, No. 2, ordering 
the imprisonment of Bholai Takazgeer in the godmvn of Sampore 
factory on a charge of theft, and concealing his death. Pri¬ 
soners Nos. 3, 4 and 5, throwing the corpse of Bholai Takazgeer 
into the water to conceal his death. 

Committing Officer.—-Baboo Gopal Lall Mitter, deputy ma¬ 
gistrate of Nattore. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 30th April, 1855. 

ItemarJcs by the sessions judge .—The following remarks made 
by the deputy magistrate of Nattore, in 14<th column of his 
calendar, in a manuer explain this case, though not very clearly. 

“ One Ramdhun Shah complained to Grish Cliunder Bha- 
dooree, the moliurrir of the Sampore factory, that his master 
Gree Shah, a mahajun dispatched a boat, on board of which were 
Chandah Sheikh and others as manjees and churrundars, and 
395 Rs. worth of salt were entrusted to their charge, to carry 
VOL. V. PART II. T 
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to Beaghat for sale. On their arrival at the place, the boat had 
been robbed, and that he had traced the money, the sale pro¬ 
ceeds to the deceased, Bliolai Sheikh, who at the time was em¬ 
ployed as Takazgeer of the factory, as the receiver of the stolen 
sum. On this, the mohurrir, Bhadooree, sent for the man, who 
was seized hold off by Nuzri and others, and carried to the fac¬ 
tory godown and illegally confined there until the restitution of 
the stolen money, where he was subjected to torture, from the 
effects of which he died subsequently ; and on his death the pri¬ 
soners carried the body secretly to the Chullan Bhecl about five 
miles from the factory, when a bag, containing bricks was tied 
to his loins and then thrown into the water, with a view that 
the body might not float on the surface.” 

All that was proved in this trial was, that the deceased had 
been laid hold of and carried to the Sam pore factory, and then 
by orders of the prisoner No. 2, was confined in the factory 
godown that night. When he died, or what was the cause of 
his death, could not be ascertained, as no post mortem examina¬ 
tion could be held, the body being too far gone when discovered 
in the jhcel. It however had, no marks on the throat, and 
therefore the report circulated by No. 1, that the deceased had 
hung himself was totally unsupported and improbable. That 
he died when illegally confined at the factory on a charge of 
theft, there can be no doubt, and to conceal this fact and the 
whole matter, money was offered to the deceased’s wife, and the 
body with some bricks tied to the waist, was carried and then 
thrown into the Chullun jheel , Nos. 1, 3, 4 and 5, admitting so 
much in their confessions made before the deputy magistrate, 
and which confessions they acknowledged having made in the 
sessions court. No. 2, pleaded in his defence that there were 
other omlah or head officers in the factory, and that lie could 
not be responsible for what had occurred. But if such was the 
case, it was not proved, or the witnesses (almost all factory 
servants) withheld their names. The factory was the property 
of the late Mr. J. C. Abbott, and this occurrence took place 
after his death, and when no European superintendent was resid¬ 
ing at the factory. I have, therefore, on their confessions, and 
the direct proof as to the seizure and confinement of the deceased 
in the factory godown by Nos. 1 and 2, in concurrence with the 
futwa, sentenced the prisoners as stated below. A great deal of 
irrelevant matter regarding what the deputy magistrate heard 
from a boy, and what he saw in the shape of stones in the go- 
down, might as well ha\p been left out in his roohakaree of 
commitment, as the boy (he states) “ did not appear to him to 
have a competent discretion, or to entertain a sufficient sense of 
the nature and obligation of an oath,” and the stones he never 
sent up nor could he ascertain their use. He, howevor, very un¬ 
necessarily sent in a cart with the bricks found tied to the 
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corpse to make it sink, and which the witnesses to its discovery 
were sufficient to establish. 

Sentence passed by the lower court .—Prisoner No. 1, to four 
years’ imprisonment and to pay a fine of fifty rupees ; prisoner 
No. 2, to four years’ imprisonment and a fine of one hundred 
rupees, and prisoners Nos. 3, 4 and 5, each to six months’ im¬ 
prisonment and a fine of twenty rupees, all without irons, and 
in default of payment of the fines, on or before the 30th May 
next, to labor until the fines be paid or the term of their sen¬ 
tences expire. 

Hemarks by the Nizamut Adaivlui.- —(Present: Sir It. Bar- 
low, Bart., and Mr. H. T. ltaikes.) The record was sent for 
on review of statement No. G, the prisoner No. 1, has subse¬ 
quently appealed. 

It is established that the deceased was taken away to the 
Sampore factory and confined, but there is no proof that 
lie died in consequence of any violence committed by the 
prisoners. 

Nos. 1, 3, 4 and 5, acknowledge they saw the deceased in the 
godown on the ground, and they all admitted in the foujdary 
court they helped to throw the corpse into the Chullun J heel, 
having been told that the deceased had hanged himself. No 
doubt, much suspicion attaches to their account of the transac¬ 
tion, but there is no legal evidence to convict them of any 
participation in causing the death of Bliolaie, nor is there 
proof that they were aware of his having met an unnatural 
death. 

The throwing the corpse into the water is of itself no offence 
under the circumstances stated by them. The prisoner No. 2, 
lias denied the charge throughout, and nothing has been 
produced to shew that he gave order that the deceased should 
be beaten, he merely ordeied that he should be confined in the 
godown. 

The period of imprisonment which the accused have already 
undergone is sufficient punishment for the offence of which they 
have been convicted. They are to be immediately released. 
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SIR R. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 
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GOVERNMENT and GOLUK CHUNDER DOSS 

versus 

HURCHUNDER DOSS. 

Crtme Charged.— Knowingly uttering counterfeit coin on 
the 16th April, 1855. 

Crime Established.— Knowingly uttering counterfeit coin. 

Committing Officer.—Mr. H. A. R. Alexander, officiating 
magistrate of Backergunge. 

Tried before Mr. E. B. Kemp, sessions judge of Backer¬ 
gunge, on the 7th May, 1855. 

Remarks by the, sessions judge .—The proof is clear and 
sufficient. The prisoner was detected in an attempt to pass off 
a pice colored with quicksilver as an eight-anna piece. This is a 
common trick in large bazars. The futwa is lor conviction, 
and I have sentenced the prisoner as follows. 

Sentence passed by the lower court .—To be imprisoned With¬ 
out irons for three years and to pay a line of twenty-five rupees, 
on or before the 7th day of June, 1855, or in default of pay¬ 
ment to labor until the line be paid or the term of his sentence 
expire. 

Remarks by the Uizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) Wo see no reason to interfere with 
the conviction and sentence in this case, and reject the appeal. 


Present :# 

SIR R. BARLOW, Bart., and II. T. RAIKES, Esq., Judges. 


Sarun. 

1855. 


GOVERNMENT and PUDARLTT SINGH 

versus 

NUNKOO SINGH. 

Crime Charged.— 1st count; embezzlement of Co.’s Rs. 

359 -7, on account of collections of the villages in which he was 

a gomastah and servant of his employer; 2nd count, theft of 

Co.’s Rs. 359-7. » 

Crime Established. —As crime charged. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 
The prisoner garun 

of 8 the°embez- Tried before Mr. Henry Atherton, sessions judge of Sarun, on 
zleu.ent of the 17th April, 1855. 
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* No. 1, Sheonaryn Lall, 

2, Suinmut Lall. 

3, Ratnrup Rai. 

4, Mahadeo ditto. 
f>, Heerainun ditto. 
6, Heeta ditto. 


Remarks by the sessions judge .—The prisoner was gomastah 
of Shercpore and other mouzahs belonging to his employer 
Ramchurn Sahoo who, suspecting that all was not right, suspend¬ 
ed him from employment in Bhadoon, 1261, F. S. For some 
little time the accounts were not procured from him, hut these 
were at last brought by the prisoner and theputwarees, it is proved 
that on their examination in Augliun, 1262, F. S., the sum of 
Its. 359-7, was found wanting. The prisoner at the time re¬ 
fused to sign the accounts, but promised to pay the balance 

(vide evidence of witnesses Nos. 1, 
2, 3, 4, 5 aud 6, as per margin.*) 
Not doing so, however, he was pro¬ 
secuted for embezzlement, and the 
defence set up is an acquittance 
said to have been signed and grant¬ 
ed by ltamchurn Sahoo himself in 
the previous Sawun. This receipt is denied by ltamchurn Sahoo 
who appears as witness No. 7, and also by Nuckched witness 
No. 8, said to have written it, aud I doubt not it is a forged 
document; for a respectable man like Ramchurn Sahoo is not 
likely at all to have preferred such a charge, if he had really got 
his money. The prisoner says that enmity has caused the false 
charge to be preferred, and on his part several witnesses appear 
to support the defence set up by him, but 1 attach no value to 
their testimony. Indeed it appears from the evidence of some 
of the defendant’s witnesses that the prisoner had had a dispute 
with his employer in regard to the sums received by him. Tho 
jury find the prisoner guilty as charged, conviction in the 2nd 
count, following from conviction in the first, and I concur in 
opinion with them and sentence him to five years’ imprisonment 
with labor in irons from this date and to pay a fine of Rs. 359-7, 
realizable under Act XVI# of 1850, for the benefit of Ramchurn 
Sahoo. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. II. T. Bailees.) The evidence against the pri¬ 
soner, is, in the opinion of the sessions judge, sufficient for 
conviction. The plea, urged by the prisoner in appeal, is that 
the appropriation of the money, if proved, cannot sustain the 
charge preferred against him. We concur with the sessions 
judge in his finding and sentence, and reject the appeal. 
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GOVERNMENT 

versus 

Trial No. 4. 

SUDANUND ROY BURKUNDAZ (No. 1.) PREMCHAND 
CHOWKEEDAR (No. 2.) NOKOOL CHOWKEEDAR 

(No. 3,) S1STYDHUR LUSK UR (No. 4,) RAMKLSTO 

LUSK1JR (No. 5,) and RUMANATH alias EUMA- 
CHHRN CHRISTIAN (No. (i.) 

Trial No. 5. 

PREMCHAND CIIOWKEEDAR (No. 1,) NOKOOL 
(No. 2,) and SUDANUND ROY (No. a.) 

Crime Charged. —Trial No. 4. Conspiracy. 

Trial No. 5. —Perjury. 

Committing Officer.—Mr. II. Fergusson, magistrate of 24- 
Pergumiahs. 

Tried before Mr. C. Steer, additional sessions judge of 21- 
Pergunnalis, on the 21st May, 1855. 

Memories by the additional sessions judge .—These two trials 
spring out of one and the same transaction. I agree with the 
law offieer in his conviction of prisoner No. L, Preinclmnd 
Chowkeedar, and prisoner No. 2, Nokool Chowkeedar, and in 
his acquittal of prisoner No. 3, Sudanund Roy, of calendar 
No. 5, of March, and agreeing with the law officer in his convic¬ 
tion of prisoners Nos. 2, 3, 4, 5 and G, of calendar No. 4, of 
March. I disagree with him in his conviction of prisoner No. 1, of 
the said calendar. The same person in regard to whose guilt 
1 am at issue with the law officer, together with two others, being 
concerned in both the commitments, this difference of opinion 
occasions the necessity for this reference to the superior Court 
for final orders in both the trials. 

Denonath Luskur was sent in to the magistrate, charged with 
having been caught in the act of stealing a cow, the property 
of prisoner No. 6, Rumanath Christian. It was said that pri¬ 
soner Nos. 2 and 3, of calendar No. 4, were the parties who 
seized Denonath in th^ act, and prisoner No. 1, of calendar 
No. 4, it was averred, arrived soon after the capture on the spot, 
and took the alleged thief to the thannab. 

When the case came on to be heard by the magistrate, he 
disbelieved the charge, and putting prisoners Nos. 2 and 3, on 
their defence for swearing to a false charge, they at once admit¬ 
ted their guilt, atnd said the whole thing was a conspiracy 
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hatched by prisoner No. 1, of calendar No. 4, to convict Deno- 
nath Luskur; prisoners Nos. 4, 5 and 6, were also said to have 
lent themselves to this conspiracy, and on their appearance, 
according to warrant, they too admitted their guilt, and agreed 
in accusing prisoner No. 1, Sudanund, with being the author of 
it. The prisoner No. 1, averred that he did not know that tho 
charge of cattle theft was false. These proceedings in the 
magistrate’s court were brought to a termination by the com¬ 
mitment of Sudanund, Premchand and Nokool for conspiracy in 
calendar No. 4, and for perjury in calendar No. 5, and Sistydhur, 
ltamkisto and Iturnanath for conspiracy alone in calendar 
No. 4. 

Premchand and Nokool, both confess that they took an active 
part in carrying out the object of the conspiracy against Deno- 
natli, and they admit that the evidence they gave on oatli in 
the charge of cattle theft against him, was utterly false. I 
convict them, in accordance with the futwa, of conspiracy as 
laid against*them in calendar No. 4, and of perjury as laid 
against them in calendar No. 5. 

Sudanund Burkundaz I consider entitled to his acquittal in 
both trials, on grounds which 1 shall presently detail. 

Iturnanath admits before me that he lent his eow for tho 
purposes of the conspiracy, and afterwards charged Denonath 
with the theft of it, knowing that it was a false charge The 
futwa finds him guilty of the conspiracy (the only charge 
brought against him) and I coincide in it. 

Sistydhur and ltamkisto both confess that they were asked 
by Sudanund to take part in the conspiracy and that they 
agreed to do so, but that they neither of them appeared or 
took part in the seizure or conviction of Denortath. The futwa 
fiuds these prisoners guilty of conspiracy, and I think properly 
so. They admit that they knew, of a conspiracy having been 
formed to convict an innocent man, and they wore in the league. 
Their silence, when Denonath was apprehended, and perjured 
evidence was being given against him, was a passive co-operation 
in the object of the conspiracy, and renders them hardly less 
guilty in the matter, than as if they had taken a more open 
part in it, 

I now come to consider the. case against Sudanund. He has 
denied throughout that he was aware that Denonath was the 
victim of a conspiracy. His denouncement by his fellow-prison¬ 
ers is no evidence against him, and even they admit that lie was 
not present when Prem and Nokool seized Denonath. This is 
very probably a true statement, for there cannot bo the slightest 
ground for supposing that these prisoners would make the case 
more favorable to their fellow-prisoners than it really was. 
Denonath maintains that Sudanund was present, and the only 
other witness in the case who was present at the capture, viz., 
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Goorooehurn, witness No. 4, affinns the same; but there is a 
‘ grave discrepancy between these two witnesses. Denonatli 
states that the cow was not on the spot where he was first 
seized. Goorooehurn, on the contrary, positively maintains that 
Sudanund gave the cow into Denonath’s hands, saying “ I’ll 
teach you what it is to act the lawyer against me.” Where 
there is such a discrepancy in regard to the person charged, it 
shakes belief in tbe rest of the evidence against the same person. 
It is besides more likely, if Sudanund was reajly in the conspira¬ 
cy, that he would purposely not be present at Denonath’s cap¬ 
ture. It would look more natural that two ehowkeedars should 
seize the thief, and that the pharee burkundaz should come up 
to complete the proof against him. I am therefore more in¬ 
clined to accept what From and Nokool say as to Sudanund not 
having been present, than the affirmation of that fact by Deno- 
nath and Goorooehurn. If evidence then of Sudanuud’s presence 
when the cow was brought and given to Denonath, is wanting, 
there is no other evidence against him. His implication by 
all the other prisoners raises a presumption greatly unfavorable 
to him, but the part he acted in the transaction is not ineom- 
patable with a belief that lie was himself imposed upon, and that 
he did verily believe the story told to him by Prern and Nokool 
that they caught Denonath in the act of stealing a cow. 

?n regard to the charge of perjury, that rests on the question 
whether Sudanund did go to the spot where Denonath was ar¬ 
rested. It has been shown above that evidence is wanting that 
Sudanund did appear at any* time on tbe spot where Denonath 
was arrested. The law officer has accordingly acquitted the 
prisoner of perjury, a finding in which I coincide. 

It is for the superior Court to decide whether Sudanund is 
guilty of the conspiracy and to puss sentence uppn him on that 
count. It is my opinion that he should be acquitted. The 
law officer and myself are agreed in acquitting him of the 
perjury. * 

Having convicted Premchand and Nokool, in tbe two trials 
of conspiracy and perjury, 1 recommend that they be sentenced 
to a ^consolidated tterm of five year.f imprisonment with labor 
in irons. They were, it is to be recollected, ehowkeedars at the 
time. a t " 

Having convicted Sislitydhur, Jtamkisto and ltumanath of 
conspiracy, I recomp] end that they bo sentenced to three years 
imprisonment each, and to pay a fine of twenty rupees within 
seven days, or in delault^of payment to labor until the term 
expire. 

t Remarks ly the Nizanntt Adawlut. —(Present: Sir It. Bar- 
low, Bart., ?nd Mr. |I. T. llaikos.) The only person, with whom 
the Court, can deal in the two eases sent up by sessions judge, is 
the prisoner, Sudanund, regarding whom there is a difference of 
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opinion between the moulvee and the sessions judge. We concur 
with the sessions judge in thinking that there is not sufficient 
proof to convict the prisoner of conspiracy in case No. 4, for 
the reasons recorded in the letter of reference. He is therefore 
acquitted and must be released. 

The sessions judge has referred these two trials. 

In ease No. 4, he has convicted two prisoners Premchand and 
Nokool of conspiracy and in case No. 5, of perjury, and recom¬ 
mended five years’ consolidated punishment with irons and labor. 

In case No. 4, be has also recommended a sentence of three 
years, with labor in default of payment of fine, upon three pri¬ 
soners convicted of conspiracy. 

The Court observe that the sessions judge is required to pass 
such sentence as he may deem just and proper, and within his 
competence, in regard to those prisoners whom he may convict 
or acquit, in concurrence with the futwa of his law officer, sus¬ 
pending execution of his own sentenoe in concurrence with the 
law officer, till the final sentence or order of the Nizamut Adaw- 
lut shall have been received upon the trial of those whose case 
may have been referred to that court. • 

The sessions judge’s attention is drawn to Section 4 of 
Regulation IX, of 1831, in which the law is distinctly laid down 
in the above terms. Let the records of both oases be returned. 


PRESENT : 

SIR R. BARLOW, Baht., and H. T. RAIKES, Esq., Judges , 

GOVERNMENT ox the prosecutioX op MONA 

MAHARAll 

* 

versus 

BIDDANATH (No. 3, hox-appellant,) MITSST. SOO- 
D1TNEE alias LOTOKEE (No. 4,) SINGUX MAHARA 
(No. 5,) BJSHEN MAHARA (No. *>.)* 

9 HP 

Crime Charged. —1st count, prisoners. Nos. 3 and 4, cul¬ 
pable homicide of Musst. Aree by administering, medicine to 
procure abortion; 2nd count, prisoner No. 5, being an accom¬ 
plice in the above charge ; 3rd c6unt, prisoner Nt>, . 6, being 
an accessary before and after the fact of the^crime charged in 
the 1st count. * i * ? 

Crime Established. —Nos,.3 and 4“, culpable homicide; 
No. 5, being an accomplice-thereon. 1 


* Acquitted by the sessions judge. 
VOL. V. PART H. 


1855. 

July 25- 

Case of 
S(7DANIJ.ND 
Roy 

Burkundaz- 
and others. 


Sylhet. 

1855. 

July 25. 

Case of 
Mubbt. Soo- 
dunkk alias 
Lotokek and 
others. 

The prisoners 
were convicted 
of culpable 
homicide in 
attempting to 
procure abor¬ 
tion. 

Appeal re¬ 
jected. 



14C> CASES IN THE NIZAMUT ADAWLUT. 


1855. Committing Officer.—Mr. T. P. Larkins, magistrate of 
T 1 Sylhefc. 

Ju y 2 o, Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 

*JrSoo 29th May, 1855. 

Di^NBE alias Remarks by the sessions judge .—The deceased was the sister- 
Lotokf.e and in-law of Singul Mahara and Bishen Mahara, and died from the 
others. effect of drugs administered to procure abortion. 

The prisoners before the darogali and magistrate make 
admissions criminating themselves, yet, throwing the blame one 
upon the other. 

Biddanath, before the darogah and magistrate says, he was 
called in by the prisoner Lotokee, and saw medicine to procure 
abortion given by her to the .deceased. 

Lotokee says that the deceased gave Biddanath money to 
procure drugs for lior, that he produced the drug and she, Loto¬ 
kee, pounded it for him, and returned it when he administered 
it to the deceased, Singul being present. Before my court also, 
she made the same admission merely saying in extenuation 
that she ground up the medicine at the earnest request of 
Biddhnath. 

Singul Mahara admitted that be had taken the deceased to 
Lotokce’s house, she being with child by his brother Bishen. 

Two witnesses, Musst. Opurba and Koshabali, depose to 
having seen Biddanath give a drug to Lotokee to grind, which 
she returned to him after grinding, and which he administered 
to the deceased, the prisoner Singul being by and aiding by 
rubbing her neck. 

The evidence of these two witnesses would be scarcely worthy 
of credit, were it not that their presence is admitted by the pri¬ 
soners Biddanath and Lotokee. 

Singul Mahara called witnesses before my court to prove 
an alibi , but they denied all knowledge of his whereabouts. 

The deposition of the native doctor proves the death of the 
deceased to have boon caused by tlie administration of some 
noxious medicine. 

The assessors find the prisoners guilty and I concur in their 
verdj,et. 

Sentence passed by the lower court .—Each to four years’ im¬ 
prisonment without, irons, and to pay a line of twenty-live rupees 
on or before the 7th June, 1855, or in default' of payment to 
labor (No. 4, as suited to her sex) until the fine be paid or the 
term of the sentence expire. 

Remarks by the MizamtM Adawlnt. —(Present: Sir R. Barlow^ 
Bart., and Mr. H. T. Katkes.) The Court see no reason to 
interfere with the sessions judge’s orders in appeal by Musst. 
Soodunee and Singul Mahara. Their petitions are rejected. 
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PRESENT : 

A. DICK anj) J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

MODHOOSOODUN ODRIKAREE. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing OlHcer.—Mr. E. Jackson, commissioner tor the 
suppression of daeoity, llooghly. 

Tried before Mr. C. Steer, additional sessions judge of Hoogh- 
ly, on the 14th June, 1855. 

Remarks by the additional sessions judge .—The prisoner is 
charged to having belonged to a gang of dacoits. 

The witness, Jadoo Dome, approver, deposes that the prisoner 
committed daeoity with him on many occasions, and he relates 
six distinct instances of this crime in which they both partici¬ 
pated. These cases are — 

1,9/.—A daeoity in the house of a Bhobanee Churn Kooar of 
Mahipala, thannah Gangoorea, zillah Burdwan, on the night of 
the JlOth April, 1854. 

‘Jtnd.—A daeoity in the house of Hurrynarain Pal, of Conni- 
nat Bala, thannah Kotwallee, zillah Hurd wan, on the night of 
the 18th June, 1854. 

3rd .—A daeoity in the house of Roopchand Mooehee of Aza- 
pore, thannah Suleemabad, zillah Burdwan, on the night of 
the 1st June, 1854. 

4/A.—A daeoity in the house of Juggernath Rukkhit of Doloe 
bazar, tliaunah Gaugooreea, zillah liurdwan, on the night of 
the 25th February, 1.854. 

5/A.—A daeoity in the house of Sreeneebas Gliose Gowalla, 
of Gopalnugur, thannah Kotwallee, zilluli Burdwan, ou the night 
of the 17th September, 1854. 

0/A.—-A daeoity in the bouse of Raradhun Mudduck of Burrur, 
thannah Suleemabad, zillah Burdwan. 

The records produced upon the trial show that these dadoities 
did really occur, but there is nothing in them, as far as 1 have 
beon able to discover, to connect tbe prisoner with those crimes. 

The prisoner confessed to thirty-five different daeoitics before 
the daeoity commissioner, and the six spoken of above, are 
among the number confessed to. Jlis confession is proved to 
have been given freely and voluntarily by the witnesses before 
whom it was recorded. . 

The prisoner pleads guilty at the sessions, admits the eonfessiou 
he made before the daeoity commissioner, and declines to make 
any defence. 

D 2 


Hooghly. 

1855. 


July 27. 

Case of 
Mouhoo- 
sooi'.itn Od- 

HIKAKEK. 

The prisoner 
was convicted 
of having be¬ 
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1855. 

-- 

July 27. 


Case of 
Modhoo- 
soodun Od- 

HIKARKE. 


I would convict him of having belonged to a gang of dacoits 
and sentence him to transportation for life. 

Remarks by the Nizamut, Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) The prisoner confesses that he has 
participated in thirty-live daeoities, and the approver testifies to 
his having been engaged with him in six of them, in one of 
which both he and the approver were wounded by the master of 
the house with a sword. We convict the prisoner of the charge 
and sentence him to imprisonment for life in transportation. 


Present : 

H. T. RAIKES and B. J. COLVIN, Es^s., Judges. 


GOVERNMENT 
versus 

ALI CIIAND (No. 31, appellant,) ALI NUKHEE* 
(No. 3*2,) MAHOMED* PITT AN (No. 33.) 

_Crime Ciiarued.— 1st count, forgery in having forged a 

July 27. farkhuttee or deed of release, dated Dt.li Ugran, 1203, M. S., 
Case of i n t en f to injure J offer Ali, witness No. 1, and thereupon 

An Cuan’d. fraudulently affixed or caused to be fraudulentv affixed the name 
of the said duffer Ali, signed as it w* j re (on his behalf) by one 
The Court Mahomed Ituckim ; 2nd count, having caused the said farkhut- 
88w no reason f ce , or c l ee( ] 0 f release to be filed by defendant No. 33, in the 

for interfer- moous {^ ,, 8 eour t at Sutkanneeah, well knowing the same to have 
ence, . , 0 

been forged. 

Crime Estaiilisued. — Having caused a forged farkhuttee 
to be filed in the moonsiff’s court, well knowing it to have been 
forged. 

Committing Officer,—Mr. J. It. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. R. H. Russell, officiating additional sessions 
judge of Chittagong, on the 21st February, 1855. 

Remarks by the officiating additional sessions judge. —Ali 
Chand and his brother Ali Nukhee, Nos. 31 and 32, sued wit¬ 
ness No. 1, duffer Ali, for the possession of certain plots of land 
in the village of Choheenessa and in support of their claim filed 
a farkhuttee , a deed of release, of conveyance of thirteen K, 
and fifteen G. of land in that village from Juffcr Ali to 
themselves. 

, duffer Ali denied having £iven any such conveyance, and on 
comparing the deed, with the copy of one formerly filed in the 


Chittagong. 

1855. 


* Released by the magistrate. 
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deputy collector’s court, in a suit relating to the same lands, it 
was lound to differ therefrom, in several material points. Both 
documents purport to have been executed by Juffer Ali and on 
the same date. , The document filed in the deputy collector’s 
court, had been taken back by the defendant, so that the copy 
filed with the nuthee, is all that remains to shew what it was, 
but there is no reason to doubt the fidelity of the copy made. 

These circumstances having been brought to the notice of the 
moonsiff of Sutkannoeah, he questioned Ali Cliand and Ali 
Nukhee regarding the deed. 

Ali Cliand admitted having given it to his vakeels to file, but 
subsequently presented a petition, stating that his vakeel had 
substituted another document for the one given to him. 

Ali Nukhee professed to know nothing about the deed, stating 
that his brother managed the whole case, and that he had no¬ 
thing to say to it. 

The moonsiff judging the deed to be a forgery, sent the case 
with the prisoners Nos. 31 and 32, and their vakeels, Mahomed 
Pittan No. 33, and Omed Ali (released by the magistrate), to 
the foujdary court. 

The magistrate committed the prisoners on the above charge 
on the 29th December, 1854. 

The farkhuttec bears the name of lluchunooddeen witness 
No. 2, as the writer, and Nos. 3, 4, 5 and 0, as subscribing 
witnesses, they all deny the execution of such a deed on the part 
of Juffer Ali and their evidence has been consistent throughout 
regarding the nature of the deeds, actually exchanged between 
the parties. 

Juffer Ali asserts that both, the deed filed before the deputy 
collector and this, are forgeries ; be this however as it may, (and 
if the credit be given to his witnesses as 1 think it ought, both 
must have been forged), it is clear that two deeds of similar pur¬ 
port, though in some particulars disagreeing, relating to lands 
in the same village, and purporting to have been executed by 
the same party, in favor of the defendant on the same date, have 
been filed in two different courts, in suits relating to the same 
land. It is not possible that both these should be genuine, 
and Ali Chand’s excuse that his vakeel had played him false, 
and filed a deed substituted by himself, instead of the one re¬ 
ceived by him, is conclusive against the genuineness of the one 
now in court. 

It is proved, moreover, that Ali Cliand ■ offered the deed to 
other vakeels, who refused to file it, suspecting it to be a for¬ 
gery, and that after the deed had been filed, and the question of 
its genuineness had been raised, he took advice from sundry of 
the vakeels of the court before filing the petitions, complaining 
of the fraudulent substitution of the deed by his vakeel, acknow¬ 
ledging to them that he had himself caused it to be filed and 


1855. 


July 27. 

Case of 
Ali Chand. 
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1855. asserting that it was genuine, but as suspicion had been cast 

' --upon it, lie wanted to know how he was to secure himself from 

J “‘y 27 harm. 

Case of The deed was given by Ali Chand, to Omed Ali, who made it 
li 'hand. over Mahomed Pittan to file. Mahomed Pittau’s vakeelul- 
namah was attested only by Ali Chand. 

One of the witnesses, the sheristadar of the moonsilFs court 
was not in attendance, but it did not appear necessary either to 
myself or the law officer to postpone the trial on his account. 

The moulvee has convicted the prisoner Ali Chand on the 
2nd count, and acquitted the remaining prisoners. 

Ali Chand l convict on the 2nd count, of having caused a 
SoYgvA farkliuitec to he filed in the moonsiif’s court, well know¬ 
ing it to have been forged, and sentence him to he imprisoned 
with hard labor for five years from this date. 

Remarks by the Nizamut Admrfat. — (Present: Messrs. H. T. 
Raikes and B. J. Colvin.) The deed is denied by the person 
said to have written it. and the prisoner’s defence that another 
deed had been substituted for the one delivered by him to his 
vakeel to he filed in his case failing for want of proof, raises a 
strong presumption of the prisoner’s guilt. We see no reason 
to interfere with the conviction. 


Put; rent : 

SIR R BARLOW, Bart., and H. T. RAIKES, Esq., Judges, 


Midnnpore. 


Trial No. 3, for April, 1855, 
GOVERNMENT 


1855. 


versus 


July 27. 

Case of 
Sreemutty 
Kijmlrk 
and others, 


RREMUTTY KTJMLEE (No. 1,) RARTUCK BIJR (No. 2.) 
and RAJA ROODER NURAIN ROY (No. 3.) 

Trtal No. 2, for June, 1855. 

KAZUM ALEE (No 2,) and PUDARUTII PANRAY 
JEMADAR (No. 3.) 


These two Crime Ch\roed. —Trial No. 3. Nos. 1 and 2, wilful murder 
t * n having out of revenge and with the intention that their 
gether. In criminal intercourse-might be carried on with the greater faei- 
the first o »se lity bo pressed the private parts and throat of Koochil Bullub, 
ihe prisoners that he then and there died^from the effects of that treatment; 
charged with 3 j s t count, being accessary after the fact to the above 
wilful marder cr j me . 2nd count, privity to the above crime. 

owmg C<3 u> the Trial No. 2.—Nos. 2 and 3, 1st count, privity to the mur- 
deficiency of der of Koochil Bullub, in having wilfully with some ill-intent 
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to cause the release of defendants in that ease, used their endea¬ 
vours to conceal or disprove it; 2nd count, being accessaries in 
the above crime after the fact. 

Committing Officer.—-Mr. G. Bright, magistrate of Midna- 


1855. 

July 27. 

Case of 
SRKEMUTTr 


Tried before Mr. W. Luke, sessions judge of Midnapore on the 
29th May and Gtli June, 1855. 

Remarks by the sessions judge.—Trial Rfo. 3. It is in evidence 
that Surroop Saunt Cliowkoedar of the village of Chuck Chand 
Pota, on the 2nd January, brought intelligence to the thannali 
of Tumlook, that the body of Koochil Bullub, husband of the 
prisoner Kumlee, had been found in a liehl near the village. 

The police mohurrir and jemadar were deputed to make a 
local investigation, and the former represented, on the 3rd Janu¬ 
ary, that Koochil Bullub had died from natural causes. He at 
the same time sent the corpse to Tumlook, where post mortem 
examination was held by Dr. llholanath Bose, who in a letter 
dated 9th March, stated, that death had ensued from a compli¬ 
cation of diseases as exhibited in the lungs, heart, &c. 

It is also in evidence that on 5th February, an anonymous 

* „ T> , , . . ... letter* was sent to the commis- 

* Vide the exhibit marked A. . . ■ ... «. ,, 

sioner ot tliedivwon, setting lorth 

that the prisoner Sartuck Bur, was a* paramour of the prisoner 
lvumlec, that their intrigues had compelled the deceased Koo- 
ehil Bullub, to leave his home; that returning one night he 
found Sartuck with his wife ; that the two latter seized him and 


Kumler 
and otheis. 

the evidence 
and in the se¬ 
cond case the 
prisoners who 
as police 

officers had 
inquired into 
the charge of 
murder, were 
also acquitted. 


throwing him down killed him by squeezing his testicles and 
simultaneously placing their hands over his mouth. 

The magistrate, acting on this information, proceeded himself, 
on the 25th February, to Chuck Chaiul Pota, and alter arrest¬ 
ing the prisoner Kumlee made the enquiries, which have termi¬ 
nated in the commitment. Before the magistrate the prisoner 
Kumlee made a detailed confession to the intent that the pri¬ 
soner Sartuck Bur was her paramour, that her intimacy with 
him had driven her husband from liis home; that he returned 


one night and found both the prisoners in his house ; that Sar¬ 
tuck then seized her husband and squeezing the scrotum with 
one hand and pressing the throat with the other killed him; 
that Sartuck then took up the body and threw it where it was 
found by the police. She further stated, that prisoner llaja 
Kooder JMaruin, the zemindar, having learnt what had occurred, 
summoned them to his house, where it was arranged that the 
real cause of deceased’s death should be concealed on condition 


of the payment of a bribe of Jis. 150, to the thannali mohurrir 
and jemadar, that this sum was paid by the prisoner Eooder 
Narain to the police, and that the ameen mookheas of the village 
of Chuck Chand Pota became sureties for the repayment of that 



* 
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1855. 


July 27. 

Case of 
Skkbmittty 
Kumi.ee 
and others. 


sum, and that consequently allher 
Witness No. 4, Suroop Saunt. husband’s property and that of 

„ 17, Mudhoo Mytee. the P nsoner Sartuck was attach- 

ed and sold, and the proceeds 
made over to the prisoner, Booder Narain. 

The prisoner in this court adheres to this confession and 
declares it to be true. The oilier two prisoners plead not 
guilty- 

A post mortem examination was held by Dr. Bholanatli Bose 

and lie represented on the 2nd 
Vide his letter to the deputy January, (but according to the 
mBgistrate of Tumlook, d.t'd 9th , t( ,J f 0Ul Maroh 0 „ the 4 t h 

Match forwarding an extract trom T . , . , 

a diary, bearing date 4th January. January,) that tile man (no 

name mentioned) sent to him 
for examination had died from natural causes, that is from dis¬ 
ease of the lungs. 


The evidence for the prosecution, except in the instance of 
I)r. Bholanatli Bose, tends to corroborate the truth of the pri¬ 
soner Kumlee’s confession in every particular, and further to 
prove that it was the intention of the village police, by order of 
the prisoner Boeder Narain, to burn the body of the deceased, 
which intention however was abandoned (also by his order), and 
the body carried back to the spot where it was originally found ; 
that deceased immediately previous to bis death was in good 
health, and thatthe body when first discovered indicated no symp¬ 
toms of having died from disease, but on the contrary, of there 
having been a severe struggle previous to death, as foam was 
adhering to the mouth ami excrement to the bodv-elotlies. 

The prisoner, Sartuck Bur, pleads an ahhi in defence, which 
he is unable to substantiate. The prisoner, Boeder Narain, 
pleads that the witnesses for the prosecution are his tenants and 
at enmity with him, but he fails to establish the latter fact, and 
he further pleads that the articles said to have been pledged to 
raise money to pay the police were in pawn at that time to a 
party at Midnapore, hut the witness cited to prove this is not 
trustworthy. 

The assessors, who assisted at the trial, do not agree in their 
verdict. One being of opinion that the prisoners are guilty on 
strong presumptive evidence, the other that although there is 
presumption of guilt, it is not strong enough to warrant a 
conviction. 

I see no reason whatever to doubt the evidence for the 
prosecution. The purport of Dr. Bose’s testimony is certainly 
to show that the deceased di$d from natural causes, but there 
are circumstances attending his evidence that diminish its value, 
if they do not render it altogether nugatory. 

In the first place there are no traces whatever of tho original 
report alleged on Otli March, to have been previously sent to the 
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deputy magistrate (an extract of which Dr. Bose gives in his 
letter), the diary or memo, book, which Dr Bose has produced in 
court, contains an entry of a post mortem examination held by 
him on the 4th January, on a person whose name is not speci¬ 
fied, and this entry tallies as to particulars with what he stated 
in his letter of the 9th March, with one exception, viz., that at 
the foot of the memo, in the diary is a note to the effect that 
the post mortem examination was made on the '2nd January , 
which note forms no part of the letter of the 9th March. 

The reason assigned by Dr. Bose, fqf omitting this import¬ 
ant note in his letter of the latter date is very unsatisfactory, 
and since it has apparently been written in different colored ink 
and contradicts the memo, itself (entered on 4th January,) the 
conclusion is unavoidable, that the post mortem examination was 
not made on the 2nd January, and if made, was not entered till 
the 4th January, and that the note is an after-thought added 
to corroborate the parole evidence, and this inference is strength¬ 
ened by the fact of Dr. Bose, having carried off’ witli him to 
Calcutta the memo. Book or Diary, which is a public record, 
and which w r as never returned till Dr. Bose brought it with him 


into court on 28th May. 

Dr. Bose states, in his evidence, that when the body was 
brought to him for examination, he was informed that a rumour 
was abroad that deceased had met his death by “ squeezing the 
testicle yet lie entirely omitted all allusion to the circumstance 
in his letter to the deputy magistrate, nor did it prompt him to 
make a very strict external examination of the body, in short 
he neglected a most essential part of his duty, which was no 
doubt the primary cause that influenced the police and the par¬ 
ties answerable for a faithful report of the particulars of Koochil 
Bullub’s death, to conceal the murder and concoct a falsehood. 

These and other facts which (though not on record .are noto¬ 
rious) render Dr. Bose’s evidence 
valueless and entitled to no 
weight in arriving at a correct 
conclusion in this case. 

The evidence, which the magis¬ 
trate in the zealous exercise of 
his duty has secured, and in spite of the many obstacles which 
must always attend the sifting of a case in which the police has 
connived with the offenders, is in my opinion not to be resisted. 
It is clear, consistent and probable, and the manner of the wit¬ 
nesses at the time of relating it, was such as to carry with it a 
conviction of its truth. 


Dr. Bose, about the time the 
mnrder of Koochil Bullub oocui- 
red, had incapacitated himself by 
habitual drinking from performing 
his duties in an efficient manner. 


In the absence however of direct proof, except Kumlee’s 
confession, that Sartuck Bur unaided, killed the deceased, I 
would convict him and Kumlee on strong presumption as ac¬ 
complices in the murder of Koochil Bullub, and recommend that 
VOL. V. PA.B.T II. y. 


1855. 

July 27. 
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Srkemutty 
Kumlkb 
and others. 
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Sartuck be sentenced to imprisonment for life in transportation, 
and Musst. Kuinlee to imprisonment for life in the district jail 
with labor suited to her sex. 

The prisoner, Uooder Narain, is guilty, in my opinion, as an 
accessary after the fact, he not only suppressed that which by 
law he was bound to communicate to the authorities, but took 
an active part in conniving with the police to conceal a heinous 
crime and make a false report to the magistrate knowing it to 
be such, and L would recommend that he be sentenced to im¬ 
prisonment for five yeura with labor. 

Trial No. 2.—This trial is supplementary to that reported on 
the Oth instant. It lias boon unavoidably postponed by the 
absence of J)r. Bholanath Hose, a witness for the defence whose 
attendance could not be secured before 

The particulars of this ease are fully set forth in the report 
above alluded to, to which I would refer the superior Court. 

The prisoners arc charged on two counts, first as being acces¬ 
saries after the murder of Koochil Ihilluh, and second with 
privity thereto in concealing a crime they were hound to disclose. 

The witnesses for the prosecution depose that both the pri¬ 
soners conducted the preliminary inquiry held on the death of 
K nocliil Rullub, that they, prisoners, lodged in the house of the 
prisoner, Uaja llooder Narain, referred to in the other report on 
the 2nd and 3rd January, that owing to the interference of the 
latter they consented to suppress the cause of the death of the 
deceased, and did make a false report of "his having died from 
natural causes. 

The prisoner, Ka/.um Alee, pleads not guilty, and that he 
never went to the house of Uaja Ruoder Narain on the 2nd or 
3rd January, that he was utterly ignorant that Koochil Rullub 
had met his death from causes other than set forth in his report, 
as represented to him by the people in the village of Chuck 
Cliand Pota, and furthei that having once been put on his trial 
for concealing the murder and acquitted by the magistrate, he 
cannot be subjected to a second trial on the same charge. 

The prisoner No. 3, Pudaruth Paurey, pleads not guilty, and 
in defence sets up an alibi, at the time it is alleged lie was in the 
bouse of Uooder Narain. 

The assessors declare the prisoners guilty of wilfully conceal¬ 
ing the murder of Koochil lJullub, and making a false report 
to the magist rate, knowing it to be false, for a certain considera¬ 
tion received from Raja Uooder Narain. 

From the parole evidence it is, in my opinion, clear that the 
prisoners were cognizant of* the murder, and that they colluded 
with the prisoner Uaja Rooder Narain for a pecuniary consider¬ 
ation to conceal and to make a false return of the real cause of 
Kuoclul Bullub’s death. 

It is also corroborated by a chain of circumstantial evidence 
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Government 

versus 

Sartuck Bur, Musst. Kumleeand 
Raja Roodi-r Naram. 


leading- to the strongest presumption of the prisoners’ guilt. 
The defence of Kazum Alee, that he lias been twice tried for the 
same offence will not avail him. The magistrate in his final 

decision of the ease recorded in 
the calendar for April, states that 
there is not proof on record to 
justify a conviction of Kazum 
Alee mohurrirand Pudaruth Pan¬ 
rey jemadar of taking a bribe, but that opinion is no bar to 
cither of them being put on lii.s trial on the charges recorded in 
the indictment. 

The prisoner Pudaruth Panrey fails to establish the plea of 
alibi ; according to tlie record, he was expressly deputed to ac¬ 
company the mohurrir to investigate the ease of Kooehil Uullub, 
and the evidence for the prosecution is conclusive that lie did 
attend the mohurrir till the inquiry had been completed. 

I consider both the prisoners guilty, one as accessary and tin- 
other as privy to the murder of Kooehil Bullub, after the lad. 
I draw a distinction in the guilt of the two prisoners. The pri¬ 
soner Kazutn Alee, not only colluded with the prisoner Rooder 
Karaiu to conceal that which in the exercise of the duty entrust¬ 
ed to him as a servant of the State lie was bound to expose, but 
deliberately represented as true what lie knew to be false. The 
duty of the other prisoner, Pudaruth Panrey, was limited to 
giving and to his superior in the exercise of his duty. He 
did not actively participate in representing as true what he 
knew to he false, hut he was culpably silent in concealing that 
which he was in duty bound to reveal. 

I accordingly convict the prisoner Kazum Alec, on the first 
count of the charge as an accessary after the fact, and the pri¬ 
soner Pudaruth Panrey, on the seeondcouut, of privity,and recom¬ 
mend that the former be sentenced to five gears’ imprisonment 
with labor, and the latter to imprisonment for three years w ith 
labor, comrnutable to a fine of 200 Rupees payable within one 
month. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Harlow, 
Bart., and Mr, H. T. Raikes.) There are two cases, the circum¬ 
stances of which require that they should be taken up together. 
In case No. 1, prisoners Nos. 1 and 2, arc convicted by the 
sessions judge of being accomplices in the murder of Kooehil 
Bullub. 

The offence was committed on the 1st January, 1855. The 
corpse of the deceased was found in a field and was reported to 
the police the next morning; no marks were visible nor was any 
suspicion raised against any one though the prisoner No. 3. the 
zemindar, sent in information throwing doubts on the subject. 
Further enquiries were however made by the police, which con¬ 
cluded by the magistrate declaring that no proof of the 
x 2 
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occurrence of the murder was adduced. It was not till the 
24th of February, that any further steps were taken, when on 
the receipt of an anonymous petition, the magistrate directed 
the police darogah, named therein, to institute further enquiries, 
and himself proceeded to the spot. On that day the prisoner 
No. 1, Musst. Kumlee, was examined ; she did not confess, but 
in her answer said that her husband, the deceased Koochil, had 
formed a liason with another woman, and that she had been told 
his body was found in an open held. On the 20th, however, she 
made a confession which she repeated before the sessions judge, to 
the effect that prisoner No. 2, Sartuck Bur, had committed the 
act in the manner described in the letter of reference. She had 
however twice previously been examined, and stated, she was 
altogether ignorant of the cause of her husbaud’s death. Two 
witnesses Musst. Pearce and Teetoo Bullub now came forward 
and gave evidence to having seen the assault and described it 
minutely, their depositions in the foujdary court and in the 
sessions arc at variance witli each other and differ materially 
from what they stated themselves at other periods of the investi¬ 
gation. In fact, save in the allegation made by Musst. Kumlee, 
there is nothing on the record to shew that a murder was 
committed, credible evidence there is none, and in the absence 
of all proof that the deceased died an unnatural death, the pri¬ 
soners must necessarily be acquitted. The confession of No. 1, 
is no evidence against No. 2, and its terms do not make her an 
accomplice in the murder. Of itself, and unsupported by 
circumstantial evidence, it will not sustain a conviction ; the 
prisoners must be released. 

As no proof of the murder has b^cn adduced, the prisoner 
No. 3, charged with being an accessary after the fact, must be 
acquitted also. It is alleged that he took 150 Rs. from tlvc 
prisoners to pay the police amlaJi , no one saw this though some 
of those who have been examined speak of having heard 
that such was the case. The prisoner will immediately be 
released. 

Case No. 2, in the calendar contains charges of privity to the 
above murder, and of being accessary after the fact, against 
Pudaruth Panrey and Kazuin Alee, the jemadar and mohurrir 
who were deputed to make the local investigation. As the 
Court have decided in the case No. 1, that there is no sufficient 
proof of' murder having taken place, these prisoners are also 
acquitted and will be released on receipt of the Court’s orders. 
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Present : 

A. DICK and J. H. PATTON, Esqs., Judges . 


GOVERNMENT 

versus 

GOPAUL KOTMUL BOONA. Hooghly. 

Crime Ciiaeoed, —Having belonged to a gang of dacoits. lp55 

Committing Officer.—Baboo Cbunder Seker ltoy, deputy ma- . . 

gistrate under the commissioner for the suppression of dacoity. July 27. 

Tried before Mr. C. Steer, additional sessions judge, on the Case of 
15th June, 1855. Gopaui, Kot- 


JRemarks by the additional sessions judge .—The prisoner mcl Boona. 
stands charged with having belonged to a gang of dacoits. ^ risoner 

The only witness brought forward against him, is Deybee wa8 ie C o,Vvicted 
Ghose, an approver on the establishment of the commissioner for on his own 
the suppression of daeoity. confession of 

He relates the particulars of one dacoity which he committed having belong- 
in company of the prisoner. This was a dacoity in the house of ei ! “ ^“"5 
Petumher Bose, of Muddoo Sreerampore, thannah Sautipore, 8enterict> d t o 
zillah Nuddeali, on the night of the 7th July, 18-13, property transportation 
to the amount of GUO Bupees was plundered. The prosecutor for life, 
got hit by a brick-bat thrown by the dacoits, but no other person 
was injured. The dacoits left the premises without molestation. 

The witnesses said, they recognized several of the dacoits, but 
were not believed, and the parties named were set at liberty by 
order of the magistrate. 

The prisoner confessed before the deputy magistrate under 
the commissioner for the suppression of daeoity, to fourteen dis¬ 
tinct daeoities, among which is the Muddoo Sreerampore case. 

His pi’oved confession lias been read in evidence against him 
at the trial, lie seems latterly to,have allied himself to a 
gang of dacoits living near Sautipore, and from the similarity 
of the names given by the prisoner, of parties he was lately 
associated with, with those who were concerned with him in 
the Shoomra dacoity, the Santipore gang seems to have been 
largely recruited by members from the gang of a well known 
former dacoit, by name Golab Boy, whose imprisonment in the 
Shoomra dacoity led to the breaking up of his gang ; but unfor¬ 
tunately for society, and like the history of every other gang, 
and worse than t he fabled Hydra, the cutting up of one gang, 
only gave rise to the creation of several. 

The prisoner pleads guilty to the charge on his trial before 
* me, admits his confession given before the deputy magistrate 
under the dacoity commissioner, and has nothing to say in his 
defence. 
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Convicting the prisoner Gopaul Kotinul Boona, of the charge 
of having belonged to a gang of dacoits, I recommend that lie 
be sentenced to transportation for life. 

Remarks by the Nteamut Adawhtt. —(Present: Messrs. A. 
Dick and J. H. Patton.) We convict the prisoner on his own 
confession, which gives a detailed and consistent narration of 
the numerous daeoities in which he has been engaged from his 
youth up, and which he has admitted before the sessions court, 
and sentence him to imprisonment for life. 


PRESENT : 

A. DICK and J. H. PATTON, Es^s., Judges. 
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GOVERNMENT 

versus 

MADHUB alias MODHOO HA REE. 

Crime Charoed. —Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chinnier Seker Roy, deputy 
magistrate under the daeoity commissioner. 

Tried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 15th dune, 1855. 

Remarks by the additional sessions judge. —The prisoner is 
charged with having belonged to a gang of dacoits. 

The witnesses against him are two approvers, Jadoo Dome 
and Sona Fukeer, and they implicate the prisoner in four dif¬ 
ferent eases of daeoity committed by him in their company. 
The gang, of which the prisoner is accused of having been a 
member, consisted of pretended Fukeers, of whom Kangaleo 
was the leader, and whose ease is now under reference to the 
guelder. Vide my letter ^lo. 80, dated 1st June, 1855. 

The daeoities they depose to are— 

1st. A daeoity in the house of Ishur Paul of Baincliee, 
than 11 ah Pandooah, zillah Hooghly, on the night of the 17th 
January, 1855. 

2nd.' A daeoity in the houses of Nathooram Dey and 
Gopal Dey of Chapatee, thannah Pandooah, zillah. Hooghly, on 
the night of the 10th March, 1853. 

3 rd. A daeoity in the house of Gohun llussool of Bittasul, 
thannah Pandooah, zillah Hooghly, on the night of the 1st 
July, 1853. 1 

ith. A daeoity in the house of Khoda Bukhsh of Allipore, 
thanuah Pandooah, zillah Hooghly, on a night in Ohyte, 1259. 

I annex a brief account of each daeoity and how the investi¬ 
gation of it terminated. 
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The Bainchee dacoity. —In this affair, the owner lost 45 Us. 
worth of property, no one was hurt or maltreated, and on the 
assemblage of the villagers, the dacoits fled, no one was suspect¬ 
ed, no one was apprehended. 

The Chapatee dacoity. —The owners lost altogether nearly 
20 rupees worth of property. A relative of one of the owners 
of the plundered houses got a blow in the head from one 
of the dacoits. No one was suspected. No one recognized, 
and no due whatever was obtained as to who the perpetrators 
were. 

The Bheetee Scenee dacoity. —Here 118 Rs. worth of pro¬ 
perty fell into the hands of the dacoits* Nepal Chowkeedar 
made some attempt to capture the dacoits, and though unsuc¬ 
cessful in that respect at the time, he was able to recognize 
some of them. One of the men recognized was Jadoo Dooba, 
who confessed the crime and named some of his associates, who 
were committed and sentenced at the sessions. Their names 
however are not given by either of the approvers, or by the 
prisoners, in their confessions, and I much fear that there is 
good reason from this circumstance to question the propriety 
of the conviction of the parties formerly committed to the 
sessions. 

The Allipore dacoity —was altogether concealed at the time. 
When the approver Jadoo Dome gave his confession, the dacoity 
commissioner deputed his sheristadar to enquire whether such 
a dacoity did ever take place. The house having been pointed 
out by the approver, the owner admitted the dacoity, of course 
nothing was known at the time of the parties who committed 
this crime. 

The prisoner confessed before the deputy magistrate under 
the dacoity commissioner. His confession to twenty-four 
distinct dacoities, among which are the four cases particularized 
by the approvers is duly attested by the witnesses who were 
present when he made it, and lias bce» read as evidence at the 
present trial. 

The prisoner pleads guilty to the charge before my court, 
admits his confession given to the dacoity commissioner, and 
declines to make any defence. 

I would convict him of having belonged to a gang of dacoits 
and sentence him to transportation for life. 

Bemarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) We convict the prisoner of the crime 
charged on his plea of guilty throughout, and his detailed con¬ 
fession to participation in twenty-five dacoities. which is 
corroborated with respect to several of them by the testimony of 
the approvers, and sentence him to transportation for life. 
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ministering an 
intoxcatiug 
drug. 


PRESENT: 

H. T. RAIKES AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

BHOGOBAN SAHOO. 

Crime Charged.— 1st count, administering' a narcotic poi¬ 
sonous drug to witness No. 1, with a view to robbing him ; 2nd 
count, stealing from the above person property valued at Rs. 
1-1; 3rd count, receiving the above property knowing the same 
to have been stolen on the 30th April. 1855. 

Committing Officer.—Mr. W. Brown, deputy magistrate, sub¬ 
division Bhuddruck. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 28th Mav, 1855, 

V 7 _ 

Remarks by the sessions judge .—The following are the parti¬ 
culars of this case, as related by Ram Doss, the individual to 
whom the poisonous drug dhutoora was administered, and the 
witnesses to the apprehension of the prisoner. 

Ram Doss, witness No. I, a mendicant, native of Oojeinuggur, 
in the province of Malwa states, that he was proceeding on a 
pilgrimage to Juggernauth, when (on the 29th April last,) he 
was joined at about eleven a. m. at the Simleoah chatty, on the 
road between Balasore and Bhuddruck by the prisoner Bhogoban 
Sahro, whom he had observed following him from the “ Kans- 
bans” bridge, and who accosted him, asking whether he was 
going to prepare any thing to eat r* And on his replying that 
if any person would give him any thing, he would cook it. 
The prisoner purchased some doll and rice, as well as a handee 
and some wood, and he c<*>ked the rice and dull, of which they 
both partook. That at about four i\ M., they left the Simleeah 
chatty and proceeded together as far as the village of Raneetulao, 
which they reached between seven and eight e. M., and the pri¬ 
soner then gave him some choora, which after moistening with 
a little water he eat, and shortly afterwards became perfectly 
insensible and remained so for about thirty-six hours, and what 
took place in the interval, or when his property, a brass lotah 
and bowl, were taken, bo knew not. He further states that the 
prisoner gave him one pice to purchase ganjah on his arrival at 
Raneetulao, but there was none to be had, and he eat none that 
day, 

The prisoner pleaded not guilty to the charges preferred 
against him, and stated, that if he had intended to steal Ram 
Doss's property, he would have absconded, instead of which he 
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asserts he was sitting near Earn Boss with it in his possession, 
when lie was apprehended. 

Oordhub Singh Burkundaz, witness No. 2, deposes that at 
about 8 o’clock on the night in question, he found Earn Boss, 
witness No. 1, wandering about naked in a state of insensibility 
or mental derangement; that on being informed by one of the 
shopkeepers in the bazar that he had seen another person in 
company with him, he, deponent, went in search of the said 
individual, and about one hundred haths to the south of the 
bazar, found the prisoner making olf with a lotah and dibia. and 
brought him back to the place where Earn Ooss was, and on 
searching him, found a quantity of dhntoora tied up in a piece 
of rag in his waist. That on llam Boss’s coining to his senses 
towards morning, on the second day after the occurrence, he 
claimed the lotah and dibia as his, and said that the prisoner 
had given him some choorci , and the prisoner who had before 
claimed the lotah and dibia as his own, stated that he had takefl 
charge of them to prevent any other persons taking them. And 
he afterwards took Ham Boss with the prisoner to the Balagush- 
tee jemadar, who forwarded him to the thannah. 

Barn Boss Chowkeedar, witness No. 3, Bhujun Bear ah, No 8, 
Lokhi Bearah, No. 9, and Mudhoo Sahoo, No. 10, deposed 
generally to seeing Ham Boss in a state of insensibility ; to the 
apprehension of the prisoner, his having stated in the first place, 
that the lotah and dibia were his own, and afterwards admitted 
that they belonged to Ham Boss, stating that lie took charge 
of them to prevent their falling into other persons hands, and 
to the dhiUoora having been found in the waist of the prisoner, 
when his person was searched. 

Sadhoo Sahoo, witness No. 11, deposed that he saw Earn 
Boss, witness No. 1, and the prisoner at about 7 o’clock p. m. 
lying together a lew haths in front of his shop, after which lie 
went away to his house to eat, and on his return found the 
Imrkundaz, witness No. 2, in charge of the prisoner, and Earn. 
Boss in a state of insensibility, &e, 

Ali Buxsh, native doctor, witness No. 12, deposed that 
dhutoora is a poisonous vegetable substance, and when taken in 
any quantity will cause death. 

Bhogoban Sahoo, the prisoner, in his examination recorded 
before the police darogah, on the 3rd of May, stated that three 
days previous thereto, the prosecutor (Earn Boss) asked him 
for some choora at the Eaneetullao bazar; that he gave him a 
handful, which he eat, and that he eat a like quantity himself; 
that he afterwards gave Earn Boss one pice, with which he 
purchased some ganjah and opium, but when he got them, ho 
did not know, and after eating them he became insensible 
(pagul ), and he, the prisoner, took charge of his lotah and dibia 
lest any one else should take them. 
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lie also admitted that the dhutoora was his, and asserted 
that he was in the habit of applying it to his body, when gutter¬ 
ing from fever in order to allay the heat or burning. He further 
stated that he joined Ram Doss at the “ Kansbans bridge,” and 
accompanied him first to the Simleeah bazar and thence to 
Raneetullao, as deposed to by Ram Doss ; that he was going to 
Poovee, having quarrelled with his son, and that he begged his 
food as he proceeded along the road. 

The examination of the prisoner before the deputy magistrate, 
on the 4th May, is exactly to the same effect as the above. 

Rughoo (lowefti, witness No. 4, Bhogoban Sahoo, No. 5, 
Bulbanund Mhainty, No. 0, Kissory Doss, No. 7, deposed, the 
former two, that the mofussil statement, and the latter too, 
that the foujdary statements of the prisoner, were voluntarily 
made. 

The prisoner on being asked at the close of the trial if he had 
any thing to state in his defence, simply denied having adminis¬ 
tered any poison, or stolen Ram Doss’s property. 

The futwa of the law officer declares, that there exists violent 
presumptive proof of the prisoner’s guilt, and accordingly con¬ 
victs him of the crimes charged, and in this verdict, l fully 
concur; for the facts of the prisoner’s having joined Ram Doss 
Byragee, who was a perfect stranger to him, at the Kansbans 
bridge, and accompanied him. first, to Simleeah and thence to 
Raneetullao, and given him pice at both places to purchase riee 
and gnnjah and other articles, notwithstanding he himself, as he 
alleges, was begging his way to Pooree ; Ram Doss having be¬ 
come insensible shortly after eating the choora , given to him by 
the prisoner at Raneetullao ; the prisoner’s having made off 
with Ram Doss’s lotah and dihia , and the dhutoora having been 
found on the prisoner’s person, all furnish incontrovertible proof 
in my mind that the prisoner administered dhutoora, or poisonous 
drug, to Ram Doss and robbed him, while he was in a state of 
insensibility produced by the poison ; and in conformity with 
Circular Order No. 291, of the 7th May, 1824, and Construction 
No. 365, I recommend that the prisoner, Bhogoban Sahoo, be 
sentenqpd to imprisonment in transportation for life. 

In submitting this report, I beg to bring to the Court’s 
notice that in consequence of the great difficulty I experienced 
in making the prisoner hear or understand the questions put to 
him, and the imperfect and unintelligible manner in which he 
answered them, I forwarded him, through the magistrate of 
Balasore, to the civil assistant surgeon, and requested him to 
observe his conduct for three or four days to enable him to pro¬ 
nounce an opinion as to his real state of mind and body. And 
from his report of the 27th May, and his evidence taken before 
this court, on the 28th idem, it will be seen that the prisoner’s 
condition is as follows, viz., “ he is of advanced age and infirm, 
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very deaf, articulates with great difficulty, is subject to asthma, 
and has likewise partially lost the use of one leg and arm. But 
he exhibits no symptoms of being of unsound mind.” 

With reference to the above, I beg to state that though the 
prisoner appeared while in court to experience great difficulty in 
rising or standing up after sitting down, I observed him when 
returning from the circuit house in the direction of the jail with 
the other prisoners to walk quite as fast as any one of them, 
though in a somewhat ricketty gait, and I by no means consider 
that he is in any way incapacitated from committing the crime 
charged against him. Mr. Assistant Surgeon Perkins, informed 
me that dhutoora is sometimes inhalea in cases of asthma, 
though not rubbed into the body as stated by prisoner for 
fever. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. II. T. 
Kail tes and B. J. Colvin.) We concur with the sessions judge, 
except iu convicting the prisoner of administering a poisonous 
drug. There can he no doubt that dhutoora was the drug used 
on the present occasion, but unless under very peculiar circum¬ 
stances it has only an intoxicating* effect. We therefore con¬ 
vict the prisoner of administering an intoxicating drug with a 
view to theft, and of theft, and sentence him to seven years’ 
imprisonment with labor in irons in banishment. 


Present : 

A. DICK and J. H. PATTON, Esys., Judyes. 

GOVERNMENT 

NOBIN DASS KOI BURT. 

Crime Charijed. — Having belonged to a gang of dacoits. 

Committing Officer.—Mr. E. Jackson, commissioner for the 
suppression of dacoity, Hooglily. 

Tried before Mr. C. Steer, additional sessions judge of Hoogh- 
ly, on the 15th June, 1855. 

Remarks by the additional sessions judge. —The charge against 
the prisoner is, that he belonged to a gang of dacoits. He was 
of the gang, known as the Chandernagore gang, of which he 
seems to be almost the last man, the rest of the gang having 
been extirpated by death, or by a judicial sentence, which death 
alone will terminate. 

* See Chever'B Report ou Medical Jurisprudence in the Bengal Presidency, 
pages 31, 2, 3. 
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He seems to have been known to the dacoitv commissioner in 
' connection with the Chandernagore gang for some time past, but he 
was not called to account,until it was knownthathehadbeen appre¬ 
hended by the Chandernagore authorities, with suspicious pro¬ 
perty. The daeoity commissioner then asked the Chandernagore 
authorities to make the prisoner over to him, and this being 
done on the 18th December, 1854, the prisoner, on the day 
following, freely admitted the charge oil which he is now ar¬ 
raigned, and gave a list of eight daeoities, at which he had been 
present. In verification of his own statement to the above effect, 
he stated that the golt^neeklaee and the figured silk-piece were 
part of the booty obtained in two different daeoities, the first 
article having been obtained in the Taleeneepara daeoity, and 
the last having been presented to him by Sateovvree Dhoba, the 
head of the Chandernagore gang, who got it in the Baleooli 
daeoity. 

The records of cases produced upon the trial show that the 
eight daeoities, specified by the prisoner, did really happen. 

The witnesses produced at the trial in support of the charge, 
are Beliarry Singh, an approver, the witnesses to the confession, 
and the sufferers in the Taleeneepara and Baleooli daeoities. 

The approver relates two cases in which he was accompanied 
by the prisoner. '1'hese are the Taleeneepara dacoitv, and the 
Sheebdaspoor daeoity. The Taleeneepara affair was reported as 
a very unproductive one for the dacoits, who are said to have 
only carried off a few pieces of old cloth to the value of twelve 
annas. In the Sheebdaspoor daeoity, property to the value of 
485 Its. was carried off, but the investigation made into the case 
did not succeed in tracing the crime to the proper parties. 

Witness, No. 4, Tarachund Das Moonshee, deposes that a 
gold necklace was part of the property carried off’ by the dacoits, 
when his house was attacked, that from the figured device on 
the clasps of the necklace, he is certain that the clasps are Ins 
property, and ho believes that the small gold balls, or links 
composing the ornament arc his also. 

When the daeoity happened, this same witness stated 
that he lost only twelve annas worth of property. This was 
doubtless done to escape from the trouble which a lengthened 
enquiry and search for property was sure to entail. Unless 
twelve annas was all he had, it, is not likely that the dacoits 
would have been content with twelve armas, that he had more 
than twelve annas, is to he presumed from the man’s appearance, 
rank and position in life, I not inclined therefore to distrust 
his present statement, because it is opposed to his former one, 
and think that he would not have recognized the ornament now, 
unless it liad really been his. 

Witness No. 5, Boikunt Chuekerbutty, the owner of the house 


in the Baleooli affair, is not so certain that the piece of figured 
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silk cloth is his, he had a cloth like it, which was part of the 
plunder carried off by the daeoits, and he has little doubt that 
the cloth in court is the identical one of which he was robbed, 
.Referring to the inventory given in at the time, 1 find it contains a 
cloth of the same description as that found on the prisoner. 

Witnesses Nos, 2 and 3, Uddoito Koondoo and Ishanehunder 
Dey, establish that the confession of the prisoner before the da- 
coity commissioner was free and voluntary. 

Understanding that the prisoner is not to be kept as an ap¬ 
prover, I told him to discard any such hope, and to make the 
best defence ho was able. He adhered tp his confession and de¬ 
clined to say any thing in his own favor. 

Upon the evidence of the approver and upon the confession 
of the prisoner, confirmed as it is, by the discovery of property 
obtained by the commission of daeoity, 1 would convict him of 
having belonged to a gang of daeoits, and sentence him to trans¬ 
portation for life. 

lie marks by the Nizamut Adawlut. —(Present: Messrs. A, 
Dick ami J. H. Patton.) The prisoner confesses from first to 
last and produces two articles, a gold ornament and a silk piece, 
which he admits having obtained in two dacoities. The tirst 
has been recognised by the owner, and the last has been found 
entered in the list of the plundered property furnished at the 
time We. therefore, convict the prisoner of the charge of hav¬ 
ing belonged to a gang of daeoits, and sentence him to transpor¬ 
tation for life. 


1855. 

July 27. 

Case of 
Nobin Dass 
Koibort. 


PRESENT: 

H. T. RAIIvES AND 13. J. COLVIN, Esqs., Judges, 


GOVERNMENT and TOOLSEE MUHTO 


versus 


I3IDASEE (No. 3,) MAPHUN (No. 4,) L ALL.TEE (No. 5,) 
JKETUN (No. 0, appellant,) 1300LKA (No. 7, appel¬ 
lant,) SUTTEHWA (No. 8 , appellant,) DH UNPUT 
No. 9,) DHUNPUT 2nd (No. 10, appellant,) and 
GOORSURUN (No. 11.) 

Crime Changed. —1st count, daeoity in the house of the 
prosecutor, Toolsee Muhto, and pluuder of property of the value 
of Rs. 1,132-14; 2nd count, possessing a portion of the stolen 
property, knowing the same to have been acquired by daeoity. 

Cm me Established. —Having stolen property in their pos¬ 
session, knowing it to have been acquired by daeoity, unattended 
with aggravated circumstances. 


Patna. 

1855, 

July 27, 
Case of 
Jektun 
and others. 

Appeal re* 
jected. 
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1855. 

July 27. 

Case of 
Jeetun 
and others. 


Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. G. D. Wilkins, officiating sessions judge of 
Patna, on the lOtli May, 1855. 

Remarks by the officiating sessions judge .—The trial of this 
case has occupied two whole days, yesterday and to-day. The 
prosecutor, who is a Jhet ryot and a man of property in mouzah 
Juniar, accuses prisoners Nos. 3, 4, 5 and 11, of the dacoity and 
of having the stolen property found afterwards in their posses¬ 
sion, and Nos. 6, 7, 8, 9 and 10, of the latter crime only, and 
he assorts that on the night of one Tuesday at the latter end of 
last Phagoon, a body of from forty to fifty broke with open 
violence into his house and carried off property to the value of 
lls. 1,132-14, tearing a jewel from the ear of his sou, Goorsurun, 
and injuring bis ear thereby. 

But it appears from the admission of prosecutor, and from 
the evidence of the witnesses that prisoners Nos. 3, 4, 5 and 11, 
are men of landed property, living in two villages contiguous to 
prosecutor’s village Juniar, called “Chuck Zahra” and “Man- 
poor that there are boundary disputes between the villagers 
as to certain lands and water-courses, in which the people of 
prosecutor’s village have been worsted, and that neither the 
prosecutor nor the Gorait, nor either of the two chowkeedars, 
Gindovvree and Jeetun, who came up as the dacoits were running 
off, recognized any one of them at the time, for the Gorait gave 
notice at the thannah the same night, after an interview with 
the prosecutor, and could specify no one , while of the three wit¬ 
nesses to the fact, the first, Dhunnoo, is prosecutor’s uncle, and 
only gives one name that of the prisoner Goorsurun, the pri¬ 
soner, liidasee Dass’s son ; the second “ Ootim” says, he was 
with the prosecutor while the offence was going on, and that he 
recognised prisoners Nos. 3, 4, 5 and 11, amongst the dacoits. 
Mangur, the 3rd witness, recognizing the same, all but No. 11. 
If this were true, prosecutor would have been able to report 
through the Gorait the names of at least some of the offenders, 
which, as I said before, he could not do, and moreover it is 
unlikely that of forty or fifty persons the only three witnesses 
should have recognized the same four persons only. 

The charge of having the property stolen (and that there was 
a dacoity at prosecutor’s house, there is, I think, no doubt) in 
this dacoity is proved against Nos. 6, 7, 8 and 10. They all 
admit the property produced was found in their possession. 
Prosecutor has produced evidence identifying it as his, and while 
No. 6 confessed both at the thannah and before the magistrate, 
(as is proved by the witnesses to the confession,) No. 7 says, 
the property is not his, and Nos. 8 and 10 have failed to prove 
that the property found with them and identified as prosecutor’s, 
is, as they allege, their own, by legal acquisition. Nos. 7 and 
8’s own witnesses too give them a bad character. 
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With regard to No. 9, I am of opinion, that the property 
found upon him is his own, and that he is a respectable man. 1855. 

I have tried this case with a jury, and in concurrence with * 
their verdict, I acquit prisoners Nos. 3 to 5, 9 and 11, of the y 27, 
charges preferred against them, and I convict prisoners Nos. C, ^“ 8e 
7, 8 and 10, of having stolen property in their possession, know- ^ others 

ing it to have been acquired by dacoity unattended with aggra¬ 
vated circumstances, and I sentence them each to seven years’ 
imprisonment with labor and irons. The property found in 
these four prisoners will be made over to prosecutor, and that 
found with the remaining prisoners, to the said prisoners. 

This case, as against prisoners Nos. 6, 7, 8 and 10, has been, 

I think, accidentally brought to light through the dexterity 
and ready wit of a distant relative of prosecutor’s, who resides 
in the village of Busain, zillah Behar, viz. Kewul Muhto. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 

Baikcs and B. J. Colvin.) The prisoners make no defence in 
their appeal, and the witnesses cited by Nos. 6, 7 and 8, in the 
sessions, give them a had character. Prisoner No. 10, has failed 
to prove his own right to the property found in his possession. 

Under these circumstances we see no reason to interfere with 
the order of the sessions judge and reject this appeal. 


Present : 

SIR It. BARLOW, Bart., and II. T. RAIICES, Esq., Judges . 


MUSST. NOWABI prosecutrix and GOVERNMENT 

• CO-PROSECUTOR 


versus 

AYENUDDIN. 


Tipperah. 

1855. 


Crime Charged. —Committing rape on the person of the j u j 2 8 
prosecutrix. Cage 

Committing Officer.—Mr. A. Abercrombie, magistrate of Ayenuddin. 
Tipperah. 

Tried before Mr. E. Radc&ffe, officiating sessions judge of Prisoner 
Tipperah, on the 19th June, 1855. charged with 

Remarks by the officiating sessions judge .—The cause of this ri T e acc l ui tted 
reference is a difference of opinion between the law officer and inconsistency 6 
myself, regarding the prisoner’s guilt. I think the crime is of the evidence, 
proved, but the Mahomedan law officer would acquit the pri- the improba- 
soner because two of the three eye-witnesses deposed to having bdities of the 
seen him ravish the prosecutrix in a public thorough-fare, and a . nd the 
being of the prosecutrix’s own caste would naturally have f e e r ^n g m p t ^ 
prevented him, and further that the evidence for the prosecution charge. 
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July 28. 

Case of 
Ayenuddin, 
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shows that the prisoner’s father, not the prisoner himself, 
’ solicited forgiveness. 

The state of the ease is as follows:—The prosecutrix, a mar¬ 
ried woman, of about twenty years of age, of the pedlar caste, 
was on her way to sell spices at Noornugur, when passing near 
a house in whieh the prisoner’s father lived, the prisoner pre¬ 
viously unknown to her, seized her by the hand, and led her to 
a bamboo jungle where he threw her down and committed the 
assault on her person ; that on crying out, witnesses Nos. 1, 2 
and 3, having heard her screams, came to her assistance, when 
prisoner decamped ; that she was then naked, but having put oil 
her clothes which the prisoner had stripped off her, she told the 
whole of the circumstances to the abovenamed; that in conse¬ 
quence of her husband’s absence, and prisoner’s lather being 
desirous to compromise the ease, she did not complain at the 
thannah for some days. 

In the mofussil she did not assign the latter cause for delay, 
nor before the magistrate, or in this court could she say in 
which direction she was thrown down, but to these re [dies 1 do 
not attach much consequence, for, in the hurry of an assault of 
the nature complained of, a timid peasant girl is not likely to 
have taken much notice of the locality or the position in which 
the crime was perpetrated. 

The prisoner pleads not guilty and offers a different plea at 
every examination ; 1st in the mofussil ho deposed that he and 
witness No. 1, went on the day in question to cut bamboos ; 
that at noon, prosecutrix went past, when Sudderoodeen ran up 
and prosecutrix cried out; that on his going home, his father 
Akbur and witness No. 11, Buckshce called him and said Sud- 
dcrooddeen accuses you, you had better throw the blame upon 
him ; that he had no acquaintance with pro#eutrix ; secondly, 
before the magistrate he declared that Sudderooddeen who is 
his servant, disobeying him, he abused him; that Sudderood¬ 
deen had an intimacy with prosecutrix, and to avenge himself 
for abusing him had trumped up this complaint; that prosecu¬ 
trix’s brother-in-law and husband came to catch birds near his 
house, and this he would not allow ; that he w r as at one Fuqeer 
Mahomed’s on the day in question; that he had three witnesses 
to prove this fact and on their bdhig summoned (amongst whom 
was Fuqeer Mahomed) no one knew any thing of the alleged 
circumstances; thirdly, in this court he stated that naib Ilam- 
comar bad planned this case in collusion with prosecutrix’s 
relatives in consequence of his father having supplied Mr. 
Lamb, with a list of the mohies appropriated by that gentle¬ 
man’s naib who had entered into a contract with his master 
for the cultivation of safflower, but had no evidence in 
support and did not require that of those witnesses that were 
present. 
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Witness No. 1, Suddorooddeen, is the cousin and servant of 
the prisoner, he deposed that he and Ayenuddin went together 
to cut bamboos, and at noon the prisoner went to his house by a 
northerly route, whence' he pursued a southerly one; that hearing 
a womau’s cries he went and saw, the prosecutrix in a thick bam¬ 
boo jungle a few paces from a road not generally, frequented, in 
the act of being ravished by the prisoner; that he abusedhim, when 
witnesses Nos. 2 and 3, who were at some distance, coming, saw 
the woman naked and the prisoner upon her; that the prisoner 
then ran away ; that prosecutrix having detailed the whole of the 
previous circumstances to witnesses Nos. 2 and 3, went away, 
that the woman’s head was turned towards the east. 

Witnesses Nos. 2 and 3, Gaiboollah Baddiah and (folly Badiah 
depose that their boat being moored half a mile distant on the 
Noornugur Khal, they went to catch birds, and hearing female 
cries they ran towards the place and saw the prisoner upon the 
prosecutrix ; that witness No. I, was abusing the prisoner ; that 
they did not witness the rape but saw prosecutrix crying and 
the prisoner decamp; that as soon as she had put on her clothes 
she told them the mode in which she had been treated, and 
then went away, and witness No. 1, Sudderooddoen repeated 
every thing to them. 

Witness No. 4, Hashim, heard cries in the bamboo jungle, 
saw prisoner running away, and heard he had ravished prosecu¬ 
trix. 

Witness No. 5, Loby Badiah, heard from prosecutrix of the 
ill-treatment she had sustained. 

These witnesses* depose that in Bysaek the prosecutrix’s 

brother-in-law Chunoo and 


* Witness No. 8, Bassir Mahomed. 
„ „ 9, Ghocie. 

„ >,10, Runja Gazee. 

m ,, 11» Bashy. 

., „ 12, Chunoo Sircar. 


Chunoo’s brother Annoo, re¬ 
quested their attendance at the 
house of witness No. 9, to hold 
a pnnehayet , that they stated 
their relative had been ravished 


1859. 

July 28. 

Case of 
Aybnoddin. 


by Ayenoodin, who not appearing when summoned, his father 
Akbur was called, and informed that the punchayet had docided 
that the rape had boen committed and a complaint must be 
lodged. In reply Akbur said that he was not at home when the 
rape occurred, but that on his return he heard of it, but whether 
it was true or not, God only knew if true, he entreated pardon. 
Witnesses Nos. 11 and 12, seem vory respectable men, and gave 
their evidence under the impression that prosecutrix was 
labouring under a grievous wrong. 

Witness No. 13, Mamooddeen, is prisoner’s uncle and states 
that the rape being proved against his nephew, the prisoner’s 
father proposed to compromise for 60 Tts. and, deposited that 
sum with him, bull the prosecutrix being unwilling to accept 
those terms, the money had been returned. 


VOL. V. PART II. 


z 
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1855. The prosecutrix having made no mention of this punchayet at 
" the thannah, I was at first at a loss to account for the magis- 

B y 28. trate’s Purwannah of the 22nd May, to the darogah on the 

Ayenuddw. subject, but on referring to the “ sooruthall ” it appears that one 
Manoollah deposed to that circumstance, which on further in¬ 
vestigation was duly proved to have been held shortly after the 
occurrence, and in mv opinion, sufficiently explains the cause of 
delay in complaint, which otherwise might have proved fatal to 
the case. 

The reasoning of the law officer I do not clearly understand. 
The place where the rape occurred is certainly near the road, 
hut this road is said to be little frequented, and the place 
selected for the assault was a thick, secluded bamboo jungle. 
The law officer thinks that witnesses Nos. 2 and 3, being of the 
woman’s own caste, would have prevented the prisoner’s design 
being carried into execution, but it is in evidence that these 
parties did not come up till after the rape had been effected, 
how then could they have prevented it ? and, further, the 
father’s solicitation for the pardon of his son, tends more to fix 
the crime on the son than to palliate it. 

We have on record the circumstance of the prosecutrix pro¬ 
ceeding alone, of her cries bringing to the spot first Sudderood- 
deen, and afterwards witnesses Nos. 2 and 3 ; the three different 
pleas set up by the prisoner, not one of which is supported by 
evidence ; we have the fact of the punchayet proving the com¬ 
mittal of the crime, and the prisoner’s father attempting to 
compromise the case; under those circumstances, coupled with 
other circumstantial evidence, I cannot concur with the law 
officer in thinking the prisoner entitled to his release, but on 
the contrary would beg to recommend a sentence of seven years’ 
imprisonment with labor in irons being passed upon liim. 

Remarks by the Nizamut Adawlut. —(Present: Sir B. Barlow, 
Bart., and Mr. H. T. Bailees.) The offence is said to have been 
committed on the 27th April, near the public road. Witness 
No. 1, went with the prisoner, his master, to cut bamboos, and 
he on the 18th May, stated before the police that he saw the 
prisoner in the act and abused him ; upon which two witnesses 
Nos. 2 and 3, came tip. These men are of the same caste, Ba- 
diah, as the prosecutrix, and deposed on the ISth May, also, to 
having seen the prisoner in the act. No. 2, subsequently in the 
sessions contradicted his former deposition and said, he only saw 
the prisoner running off. These three witnesses, however, before 
the magistrate and in the sessions court, depose to a circumstance 
which of itself throws the greatest doxibt on the charge. They 
all state the woman’s clothes had been laid down at a short 
distance oft’; that she was entirely naked, and upon going away 
she went for them and dressed herself. Had’the act, with which 
the prisoner is charged, been committed as described by the 
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proseeutrix and the witnesses Nos. 1, 2 and 3, there would have 1858. 

been ample time for them on hearing her cries to have prevented- 

the assault and its consequences. With reference to the great 

delay which took place and the number of days which lapsed Case 0<? 

between tho occurrence and the complaint on the 16th May, Ayknuddin 

before the police, for which the prosecutrix would account on 

the ground of her husband’s absence and the meeting of the 

puncliayeb (though the meeting was held after the complaint 

was lodged), referring also to the improbability of the story, we 

are of opinion that there is no proof against the prisoner, and 

in concurrence with the futwa of the law officer acquit the 

prisoner. 


Piiesent : 

SIR R. RARLOW, Baht., and H. T. RAIKES, Esq., Judges . 


GOVERNMENT and SHEIKH DOOKHUN 


versus 


SHEIKH AKOOL (No. 2,) SOMEEROODDEEN (No. 3, 
appellant,) DOOLOO SHEIKH alias DOWLUTKHAN 
(No. 4, appellant,) SHEIKH MANIlv (No. 5, appellant,) 
SHEIKH KHOWAS (No. 6,) and SHEIKH EAEZOOB- 
1)EEN (No. 7, APPELLANT.) 

Chime Chadded. —Highway robbery, and Rs. 227-12 taken 
iu cash. 

Chime Established.— Highway robbery. 

Committing Officer.—Mr. W. Cockburn, deputy magistrate 
ol‘ Jamalpore. 

Tried before Mr. W. T. Trotter, sessions judge of Mymon- 
singh, on the 7th May, 1855. 

Remarks by the sessions judge .—It is in evidence that Kishen 
and JJhoneeram Shah had sent their servants Dookliia, Sheikh 
Khoodee, Sheikh Hanoo, and Sheikh Heel Mahomed to their 
shop at Sherepore, with certain articles of merchandize, and on 
making them over to the gomaslitas there received from them 
Rs. 227-12, to be paid to their master, with which they were 
returning homewards, when on the morning of the 5th Cheit 
last, as they were passing by Shona Sheikh’s house (witness 
No. 13,) in Bhugeengram, one of the prisoners came up and 
asked them where they had come from, and where they were 
going, and having answered these questions he and the other 
prisoners (who accompanied him) desired them to go to the 
darogah who they said required their attendance, and on their 
refusing to do so, they, the prisoners, forcibly took them towards 
z 2 


Mymensingh. 

1855. 


JulyliS. 

Case of 
SOMEBROOn- 
deen and 
others. 

The prisoners 
were convicted 
of highway 
robbery and 
sentenced to 
ten years’ im¬ 
prisonment. 
Appeal reject¬ 
ed. 
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1855. 


July 28. 

Case of 
Somkerood- 

DEEN and 
others. 


Dacotea Kooree where they assaulted and robbed them of the 
' cash they had with them, after which they ran off towards tho 
south pursued by the prosecutors who were calling out for 
assistance ; the uproar attracted the attention of the inhabitants 
of Chakund and Golabaree who came up and surrounded a jungle 
in Boisunbaree, where the prisoners had taken refuge, and im¬ 
mediately apprehended them. Of the prisoners, two had 
climbed up a tree with a view to conceal themselves and two 
were found in a house belonging to Auron Goddah close by the 
jungle. The prosecutor and villagers then took them to tho 
thannah of Modhoopore where they confessed to having been in 
company with Kadir and Shonaullah (not apprehended), who 
they said, offered to pay them a rupee each for their assistance in 
arresting certain individuals, and that they (lvadir and Shona¬ 
ullah) had robbed the prosecutors, and that Its. 40-4, given up 
by them was part of tho plundered property. Before the deputy 
magistrate they repeated their confessions. In this court, how¬ 
ever, they all denied ; No. 2 urged that his mofussil confession 
was extorted by ill-treatment, Nos. 6 and 7, that they did not 
confess, and the others that their depositions in the mofussil 
were not recorded as stated by them, and their foujdary confes¬ 
sions were merely written out from their mofussil confessions; 
hut with the exception of prisoners Nos 2 and G, no one name 
witnesses for their defence, but their evidence was not sufficient 
to exculpate these prisoners. From the fact of the prisoners 
having been immediately apprehended by the prosecutor and 
witnesses, who pursued them after they had committed tho 
crime, and taking their mofussil and foujdary confessions into 
consideration, I agree with the jury in convicting them of tho 
crime charged, and sentence them each to be imprisoned for 
(10) ten years with labor and irons. 

JRptnarks by the Niznmut Adawlnt. —(Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) The prisoners were seized by 
the villagers with the plundered money, which they gave up, and 
confessed before the police and the magistrate. They plead not 
guilty in the sessions court, and two of them Nos. 2 and 6, 
adduce evidence to character, but it is quite of a negative 
nature and does not support their defence. The sessions judge’s 
orders are confirmed in appeal. 
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Present : 

STR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and BUSTUB DOSS PODDAR 

versus 

MUD DUN HARRY (No. 1,) MUDHOO KOWRA (No. 2,) 
KALEE DHOPA (No. 3, appellant,) TARACHAND 
KOWRA (No. 4, appellant,) NUSSEEROODDEEN 
MIRDAH (No. 5,) ASMUTOOLLAH (No. 0.) and PUD- 
DO KOWRANEE (No. 7.) 

Crtme Charged. —1st count, Nos. 2 and 5, daooity with 
wounding in the house of the prosecutor, in which property to 
the value of Rs. 602-10 was plundered; 2nd count, receiving 
portions of the abovementioued property, knowing at the time 
that such property had been obtained by the dacoity with 
wounding; 3rd count, No. 1, being instigator of dacoity com¬ 
mitted in his master’s house ; 4th count, being accessary before 
the fact of the dacoity, with wounding; 5th count, Nos, 3, 4, G 
and 7, having in their possession property acquired by the da- 
eoity with wounding, knowing it to have been so obtained. 

Crime Ebtabliiised. —Nos. 2 and 5, dacoity with wound¬ 
ing, No. 1, being an accessary before the fact to the above 
dacoity, and Nos. 3, 4, G and 7, having in their possession pro¬ 
perty acquired by dacoity, knowing it to have been so obtained. 

Committing Officer.—Baboo Greesh Oliunder Ghoso, deputy 
magistrate of Howrah. 

Tried before Mr. C. Steer, additional sessions judge of 24-Per- 
gunnahs, on the 18th May. 1855. 

Remarks by the additional sessions judge .—The prosecutor 
was sitting at the door of his own house in conversation with 
witness No. 32, the village cliowkeedar, and prisoner No. I, 
Muddun Harry, his own house ehowkeedar, when a noise was 
heard among the bamboos on one side of the house. The two 
chowkeedars, at the prosecutor’s desire, went to discover what it 
was, and having seen nothing had just returned, when a gang of 
dacoits entered the premises They seized prisoner No. 1, and 
tied him up. The prosecutor and witness No. 32, making such 
resistance as they could, were beaten by the dacoits rather 
severely. At length after plundering the housq of all its con¬ 
tents, the greater part of which consisted of new cloth, the 
dacoits decamped. 

Prisoner No. 1, was suspected of having been in league with 
the dacoits, from his not showing any resistance to them and 
from his having suffered no injury at their hands. On his ap- 


24-Pergnn- 

nahs. 

1855. 

July 30. 

Case of 
Kalke 
Dhopa and 
others. 

Conviction 
of having in 
possession, 
property ac¬ 
quired by da¬ 
coity upheld 
in appeal, the 
identification 
of the property 
by the prose- 
cutor’dtprivate 
trade, marks 
being very 
clearly estab¬ 
lished. 
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1855. 

July 30. 

Case of 
Kalbis 
Dhofa and 
others. 


prehension the next morning, he confessed that he had been 
‘ previously told of the intention to commit the daeoity. This 
information led to the apprehension of the other prisoners, and 
to the recoverery of some portion of the plundered property. 

The evidence against the prisoner No. 1, is his mofussil and 
foujdary confessions, both established on the testimony of the 
witnesses who attested them. It is also corroborative of his 
guilt, that he supplied the clue which led to the detection of the 
guilty parties. His defence at the sessions is, that he made no 
confessions and that he was tied by the dacoits as soon as they 
entered the yard of the prosecutor’s house. He called two 
female relatives of the prosecutor to the latter fact. I convict 
him of being an accessary to daeoity, with wounding before the 
fact. 

The evidence against prisoner No. 2, is his mofussil confes¬ 
sion, duly verified, to the daeoity, and the discovery and recovery 
of some of the plundered articles upon his information. The 
property recovered, of which ho gave the clue, are an entire 
piece of new long cloth, and other artieles of clothing found in 
the possession of Kala Dliopa, prisoner No. 3, and a pair of silver 
armlets found with the prisoner's wife No. S. The long cloth 
as well as most of the rest of the new pieces found with the 
other prisoners, bear different distinguishing marks. These 
marks enable the prosecutor to know at a glance what he can 
afford to sell each piece of cloth for, without affording the same 
information to the purchaser. All small cloth-merchants have, 
1 am informed, some peculiar way of their own which answers 
the above purpose. A cloth having the mark of OOS. stood the 
prosecutor’s fourteen annas. This method of calculation he ex¬ 
plained to be this. The two OO’S are two rupees, halve this, 
take two annas from it, and the remainder fourteen annas is the 
price which the prosecutor paid for the cloth. Again 00 54 
stands for 2-9, halve this, taken two annas from it and the re¬ 
mainder 1-2-6, is what the cloth cost the prosecutor. This is 
the prosecutor’s method of furnishing himself with information 
as to the value of his cloths, while the mode of calculation and 
the figures used, being peculiar to himself, he is enabled with' 
the utmost certainty to identify his property so long as the 
marks are not effaced. The prisoner denies his mofussil confes¬ 
sion, and claims the bracelets found on the person of his wife. 
He alleges also that he was at home on the night of the daeoity. 
The witnesses however named by the prisoner know nothing of 
this matter, nor do they knofiv that the bracelets belong to the 
prisoner. I convict the prisoner on his mofussil confession, and 
the corroboration which the finding of part of the stolen pro¬ 
perty, from information supplied by the prisoner, gives to that 
confession of the daeoity. 

The prisoner No, 8, Kala Hhopa, confessed both before the 
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police and before the magistrate, that he received, together with 
other less significant items, the piece of long cloth above made 
mention of, from Musat. Puddo, a female relative of prisoner 
No. 2, knowing that that prisoner had procured it by the com¬ 
mission of dacoity. His defence at the sessions is, that he did 
receive the cloths from Musst. Puddo to wash, but that he did 
not know that they were plundered or stolen property. Allowing 
him to have received the cloth from Musst. Puddo, his plea of 
ignorance that it was stolen property cannot avail lmn. He 
admitted that he was informed of the dishonest manner by 
which the property had come into the possession of the prisoner 
No. 2, and inasmuch as people do not send to be washed an 
entire piece of new cloth consisting of forty yards, the suspicion 
that this circumstance must have given rise to in the prisoner’s 
mind, renders it probable that he did ask and was informed as 
to the source from whence the cloth was obtained. 1 convict 
him of having in his possession property obtained by dacoity, 
knowing it to have been so obtained. 

The prisoner No. 4, Tarachand, was implicated in the confes¬ 
sion of prisoner No. 1. Muddun Harry. He has denied his guilt 
all along, but a great quantity of new cloth has been found in 
his house, bearing the unraistakeable marks of the prosecutor. 
The prisoner in his defence states that he received the cloths from 
Nos. 1 to 15, from his different relations on the recent occasion 
of his mother’s sJiraud. He says the cloths had the marks and 
figures they now bear, when they were presented to him, but 
the prisoner declares himself unable to point out, notwithstand¬ 
ing the cloths are differently marked, what particular pieces he 
received from each of his different relatives. He cannot do so in 
a single instance. His witnesses, many of them the persons 
from whom the prisoner received the cloths, state that the 
cloths bore no marks of any kind when they were presented to 
the prisoner. 1 convict the prisoner of having in his posses¬ 
sion property obtained by dacoity, knowing it to have been so 
obtained. 

Prisoner No. 5, Nusso, or Nusseerooddeen, was apprehended 
on the implication of prisoner No. 2. He confessed that he was 
present at the dacoity, both before the police and before the 
magistrate. He stated that the cloth he got in the dacoity had 
been given to his brother, Assmut, prisoner No. 6, to deposit in 
some safe place. In his defence before the sessions the prisoner 
pleads that the cloths found with Assmut, were purchased by 
the prisoner some short time before the dacoity. The witnesses 
named by him, though they profess to be aware of the fact, are 
unable to say whether the cloth claimed by the prosecutor, was 
the very cloth purchased by the prisoner. It has the same 
infallible mark which distinguishes the rest of the prosecutor’s 
property, and that being conclusive as to ownership, and the 
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manner in which the prisoner attempted to conceal it, affording 
’ a presumption that he obtained the cloth by the commission of 
dacoity, as he himself twice confessed he did, I hold him guilty 
of the dacoity. 

The prisoner No. 6, Assmut, was caught with the cloth of 
which prisoner No. 5, avows himself to be the owner. He was 
taking it, so he stated in his mofussil confession, at the request 
of prisoner No. 5, to a certain party named by him, that it 
might be out of the way during the investigation of the da¬ 
coity. The prisoner further allowed that he was aware that the 
prisoner No. 5, got the property by dacoity. In his defence 
before the sessions the prisoner states, that he received the cloth 
from prisoner No. 5, to take to the house of his father-in-law, 
because the house of prisoner No. 5, was in a leaky state and 
he had no proper place to keep the cloth. The circumstances 
under which the property was found on the person of the pri¬ 
soner, leave no doubt on my mind that the prisoner knew it to 
have been obtained by dacoity; I convict him of having in his 
possession property obtained by dacoity, knowing it to have been 
so obtained. 

The prisoner No. 7, was implicated in the confession of pri¬ 
soner No. 2, she gave the long cloth alluded to in another part 
of these remarks to Kala Dhopa to wash. She admitted in the 
mofussil that she knew the cloth had been obtained by dacoity. 
In her answer before the magistrate she admitted that she gave 
the cloth to Kala Dhopa, having herself received it from pri¬ 
soner No 2, but she denied that she was informed of the source 
from whence the cloth had been obtained. In her defence 
before the sessions she claims the cloth as her own property. 
Her single witness cannot vouch for this fact, and it has already 
been shown that the property given to Kala Dhopa, belongs 
undoubtedly to the prosecutor; i convict the prisoner of having 
in her possession property obtained by dacoity, knowing it to 
have been so obtained. 

I sentence prisoner No. 1, to fourteen years’ imprisonment, 
with labor in irons. 

I sentence prisoners Nos. 2 and 5, to ten years’ imprisonment, 
each with labor in irons. 

I sentence prisoners Nos. 3, 4, 6 and 7, to seven years’ im¬ 
prisonment, each with labor in irons. 

^Remarks by the Nizamut Adawliti. —Present: Sir R. Barlow, 
Bart., and Mr. H. T. Itaikes.) The prosecutor has recognised 
his property by the private marks affixed in it, according to the 
custom of the trade, and the prisoners, though admitting posses¬ 
sion of the cloths so marked, are unable to produce proof of 
their honest acquisition. We see no reason to interfere, and 
reject this appeal. 
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Present : 

SIR R. BARLOW, Bart., a sd H. T. RAIKES, Esq., Judges, 


(GOVERNMENT 

versus** 

Trial No. 1. LAUL MAHOMEL) BLSWAS (No. 13,) 
TUMEEROODDI BISWAS (No. 14,) SUMEEROODIM 
K11AN (No. 17,*) WARESH LUS1IKER (No. 19.) 

Trial No. 2. 

HAF1ZOOLLAH SHEIKH. Jessore. 


Crime Charred. — Trial No. 1. 1st count, Nos. 13, 14, 17 
and 19, affray attended with the culpable homicide of Kubeer 
Sheikh, and wounding of prisoners, Moneeroddi* No. 16, Sumeer- 
ooddi Khan No. 17, and Pi/.eerooddi* No. 18. on the 11th 
February, 1855, corresponding with 30th Magh, 1261, B. S.; 
2nd count, Nos. 13 and 14, charged with riot, resulting in the 
culpable homicide of Kubeer Sheikh, and wounding of prisoners, 
Nos. 16, 17 and 18, and carrying away Nos. 21* and 22,* and 
Megai Lushker, not since heard of, on the 11th February, 1855, 
corresponding with 30th Magh, 1261, B, S.; 3rd count, Nos. 13 
and 14, charged with forming members of an illegal armed and 
riotous assemblage on the 11th February, 1855, corresponding 
with 30th Magh, 1261, B. S. 

Trial No. 2.—Affray attended with the culpable homicide of 
Kubeer Sheikh, and wounding of the defendants, Nos. 16, 17 
and L8, (in the preceding trial) on the 11th February, 1855, 
corresponding with 30th Magh, 1261, B. S. 

Crime Established. — Trials Nos. 1 and 2. The prison¬ 
ers in both cases are convicted of affray, with homicide and 
wounding. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. O. W Mallet, officiating sessions judge of 
Jessore, on the 1st June, 1855. 

Remarks by the officiating sessions judge.—Trials Nos. 1 
and 2. On the 11th February, it is said, an affray took place 

at a place, called Paka, in which 
a man, by name Kubeer Sheikh, 
was mortally wounded, a spear was thrust or thrown with such 
force, that it went into his head at the right temple, penetrated 


1855. 


July 30. 

Ca«e of 
Laul Maho¬ 
med Biswas 
and utters. 

The prisoners 
charged with 
affray attended 
with culpable 
homicide were 
acquitted for 
want of proof 
and owing to 
the suspicious 
ci rcu instances 
of the case. 


Witness Passim. 


2 A 


YOL. V. PART II. 


* Acquitted. 
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Case of 
Laul Maho- 
mkp Biswas 
and others. 


Witness No. 25, Shumsooddi 

Chowkeedar. 
26, Momrooddi 
27 Usseinooddi, 
&c, &c, &c. 


Witness No. 2, Kooshai 
dul. 


Mun- 


»» 


>» 


to a depth of five and half inches 
and the iron remained so imbed- 
bed that it was only extracted 
by main force by two men, the 
man lived till the 25th of the 
month, when suppuration having 
come on, he died, having first given his deposition with perfect 
clearness before the magistrate on oath, with the spear sticking 

*„ 7 . , in his head, on the 13th : it is 

♦Witness No, 28, Dr. C. Palmer. i i i i n -i c 

ciearly shown by the evidence ot 

the medical officer* that this wound was the cause of the man’s 

death. 

It appears that the village of Palca was held in talooJc by a 

person named Juggeruath Mun- 
dul, he made it over to a planter 
of the name of Devrinne. He 
or his people tried to raise the 
rents of the villagers, which they 
were naturally not disposed to 
give. The evidence shows that 
a number of latfinis, under the 
orders of prisoners Nos. 13 and 
14, were sent to enforce the pay¬ 
ment. The villagers, though 
much fewer in number, attempt¬ 
ed, but in vain to oppose them, 
and in the attempt, the deceased 
was mortally wounded, as above- 
mentioned, and Nos 16, 17 and 
18, slightly so. There is, as 
usual, a great deal of discrepancy 
in the evidence between the evi¬ 
dence given in this and the 
subordinate courts. 1 tried the 
case with the assistance of a 
jury, they found Nos. 13, 14 and 
25, guilty of affray, with homi¬ 
cide and wounding, the whole of 
the other prisoners, Nos. 16, 17, 18, 19, 20, 21 and 22, they 
acquitted. I am sorry to say that 1 do not agree with the jury. 
I have carefully gone through the evidence comparing it with 
that given before the magistrate, and in accordance therewith, 
T have sentenced Nos. 13 ttnd 14, to seven years, with labor in 
irons ; considering the great provocation that they had, and that 
one of them was wounded though certainly only slightly, and 
that they have already been in confinement some time, I have 
sentenced Nos. 17, 19 and 1, of May, to three months 
each with labor, with the power of redeeming the labor by a 




*> 


»» 


3, Gour Chuuder 
Mundul 

4, Lunkheenarain 
Mundul. 

1, Hulodkur Mun¬ 
dul. 

„ 2, Honshai Mun¬ 
dul. 

,, 3, Gour Chunder 
Mundul 

„ 4, Lucklieenarain 
Mundul. 

,, 5, Joodliisstee Mun¬ 
dul. 

,, 6, Issur Mundul. 

,, 7, Sumboo Mun¬ 
dul. 

,, 8, Gorttchand Mun¬ 
dul. 

,, 9, Oodoy Chung 
Mundul. 

,, 10, Bulor&in Mun¬ 
dul. and 

„ 25, Shutusuddi 

Chowkeedar. 
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fine of fifty rupees paid in ten days, the rest I have acquitted. 1855. 

1 have but little doubt in my —-- 

* Witness No. 2. own m { n( j that they were in the July 30 

” ” ' affray, but as regards No. 15, Case of 

though five witnesses spoke against him before the magistrate, ^V 
here only two,* that were worthy of credit, mentioned his name, ar ^ otliel 
and against the others, though they were said to have been seen 


July 30. 

Case of 
Ej 4 IT i, Maho- 
mkd Biswas 
and others. 


at the place of the affray, and two^pre wounded, and two taken 
off by the attacking party, it is not shown that they were at 
all active participators. I therefore have also given them the 
benefit of the doubt, and directed their release. 


No. 13, gave as his defence that he was legally employed; 
No. 14, tried to prove an alibi ; Nos. 17, and 1, of May, denied 
having made any resistance ; No. 19, tried to prove an alibi. 

Remarks by the Nizanmt Adaivlut. —(Present: Sir It. Bar- 
low, Bart., and Mr. H. T. Bailees.) It was not till seven days 
after the police arrived, that any proof was adduced against the 
prisoners, when on the 17th February, the witnesses in the 
calendar were at once brought forward and named them. The 
evidence for the prosecution, as given by some of the witnesses, 
states that two Hindus, Brahmins, who are named, came to the 
scene of the disturbance mounted on horseback, and gave the 
order for the assault; others of the eye-witnesses have sworn 
that the two Mussulman prisoners, Nos. 13 and 14, gave the 
orders not however mounted on horseback. Three witnesses. 


examined in the foujdary, are said to have seen ten persons 
wounded and carried off, and are entered in the calendar as 


evidence to that fact; they, however, in their depositions, only 
speak of having seen them taken away, not wounded. There 
can be no doubt of the death of Kubeer and of the wounding of 
others, but no reliance can be placed on such evidence as that 
brought forward in the calendar; the witnesses are ryots of 
Kishen Chunder G-hose, talookdar of the village Mondoorea 
with whom some of the witnesses state the proprietor of the 
indigo-laetory, at Panee Ghaut, is at enmity; the prisoners, Nos. 
13 and 14, are servants of that factory, and there is great reason 
to suppose that the case for the prosecution has been got up 
against the accused. They are acquitted for want of proof. 


2a? 
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*. 

Present : 

SIK It. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT and SOOKHLALL 


Tirhoot. 


1855. 


versus 

RUNPAUL RAI (No. #),) DEHBEE RAI (No. 11,) 
RHUJJOO RAI (No. 12,) TILUKDHARY RAI (No. 13,) 
IIUNSRAJ RAI (No. 14,) MOHAI3UL RAI (No. 15,) 
and BITNSEE RAWOOTH (No. 10.) 


July 31. 

Case of 
Runpaul 
and others. 

The prison¬ 
ers who were 
chfirged with 
conspiracy and 
peijury were 
acquitted, as 
the magistrate 
ought not to 
have put them 
on their oath 
when he had 
satisfied him¬ 
self, previous 
to their exa¬ 
mination, that 
the charge to 
which they 
would depo.se 
wus a false 


Crime Charged. —1st count, conspiracy for the purpose of 
proving a false and malicious charge of murder against Sookli- 
lall Rai and for that purpose fabricating wounds on a dead 
body in order to induce the belief that the deceased had. died 
from violence ; 2nd count, being accessaries after the fact to the 
conspiracy and fabrication of the wound; 3rd count, privity to 
the above counts ; 4th count, wilful and deliberate perjury in 
having stated on a solemn declaration taken in lieu of an oath 
that the deceased Chellur Rai died from the effects of wounds 
inflicted by a sword, secondly that the said Chellur Rai did not 
die from illness and was not ill before his death, both those 
statements were utterly false and deliberately and maliciously 
made on a point material to the issue of the case with the 
view to convict an innocent person of a crime which had never 
been committed. 

Crime Established.— 1st count, conspiracy for the purpose 
of proving a false and malicious charge of murder against 
Sookhlall Rai and for that purpose fabricating wounds on a dead 
body in order to induce the belief that the deceased had died 
from violence, and 4th count, witli wilful and deliberate perjury, 
&c. &c. 


Committing Olficer.—Mr. A. E. Russell, magistrate of 
Tirhoot. 

Tried before the Hon. Robert Forbes, sessions judge of 
Tirhoot, on the 21st April, 1855. 

Remarks by the sessions judge .—On the 10th March, the 
prisoner Runpaul Rai, No. 10, nephew of the deceased Chellur 
Rai, the latter being an old and infirm man, gave an informa¬ 
tion at the tlmnnah of Mowah to the effect that the prosecutor 
Sookhlall Rai and several others, servants of Abdool Allee, the 
rnahk of mouzah Bishunpole Ghunno came accompanied by a 
Koorkee Peon and a peon from the moonsiff of Mowah with 
500 rioters, and carried off near 100 maumls of mukye stored 
in a bukaree or granary, the peons having been deputed to 
attach the property of Tilukdhary Singh, Ramperkash Singh 
his (Runpaul Rai’a deponent), and that of Chellur Rai and 
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Gopal Rai, and that on the deceased Chellur Rai proceeding to 1855. 
resist and prevent them, Jhuman Kai gave the order to strike — 
Chellur Rai, upon which Sookhlall Rai (prosecutor) struck the u ^ 
deceased Chellur Rai a blow with a sword on the neck and cut „ Cn8e > ot 
off his head. The deponent cited two persons as his witnesses ^^ 

the prisoners Hunsraj and Bunseo Rawooth, Nos. 14 and 16, 
adding that Daby Rai the son of the deceased was then (or at 
the time of his deposing) sittingj^by the body to watch it. 

Upon this, the darogali having proceeded to the spot, made the 
usual enquiry and sending in the body, reported to the magis¬ 
trate his opinion that the witnesses were perjured, and the 
medical officer having examined the body sent in his report to 
the effect, that in his opinion the wound on the body had been 
fabricated after death, the deceased having died from illness or 
natural causes. On this the magistrate ordered the darogah to 
send in the complainant, llunpaul Rai prisoner No. 10, with 
every body else who had deposed in support of his statement, in 
compliance with which order the darogah sent in the prisoner 
Runpaul Rai No. 16, the nephew Daby Rai No. 11, the son of 
the deceased, with the other live prisoners as witnesses, and on 
their depositions being taken they all deposed that Sookhlall 
Rai the prosecutor having struck the deceased Chellur Rai with 
a sword had cut off his head, the party of the former as they 
alleged having also committed other acts of oppression. Upon 
this, the magistrate holding them all to bail, ordered their 
defences to be taken, and directed the darogah to send in any 
witnesses who could speak to the fact of the deceased having 
been ill and died a natural death, and fourteen persons having 
deposed before the thannah mohurrir that they had heard of 
the deceased being ill, twenty-two spoke to their personal 
knowledge of such being the case and the magistrate thereupon 
directed the mohurrir to send in four of the latter class, who ac¬ 
cordingly sent in the witnesses Nos. 4, 5,6 and 7, and with them 
the witness No. 1, Luchmun Chowkeedar, who had deposed 
before him as an eye-witness, and witness No. 3, Bulloo 
Gorait. 


The prosecutor Sookhlall Rai having been absent at the time, 
knew nothing of the occurrence, until upon his return he was 

* VT , T , , . informed of it by the villagers; 

* No. 1, Luchmun Chowkeedar. ,1 ■, ., * • 

and the only eye-witness* m the 

case deposed that the deceased having been ill for two years had 


eventually died from that cause, that he, (witness) was present 
when the prisoner Tilukdharee Rai (not apprehended) ordered 
Gopal Rai to cut Chillur Rai’s throat after he was dead, which 


Gopal Rai accordingly did, this occurrence having taken place 
near a Kullian, and the object being to screen themselves from 
the charge of having resisted the attachment, with the further 
apparent purpose in doing so of implicating their adversaries. 
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1855. This witness further deposed that lie was proceeding to give 
—- information at the thannah, but tho prisoner Tilukdharee Rai, 

u y ' No. 13, prevented him. He also stated that there were present 

Run^a f 4 ^ ureem Ruksh, Mehr Alice, Torah Allee and 

and others^ Ram Suhye Chumar,” who (not inserted in the calendar) were 
sent for by this court and they deposed to hearing the witness 
Luchmun Chowkeedar, No. 1, calling out “ Doll ace” and that 
Rampal, Teelukdharee and ttopal Rai had cut the throat of the 
deceased man, that (lopal Rai was standing by with a sword in 
his hand and near him four or five other persons, among whom 
some of the witnesses deposed to recognising (iopal, Runpaul 
and Tilukdharee, and some only the last mentioned prisoner. 

The other four witnesses* deposed that having been long 

acquainted with the deceased 

-kT a r* i • T-* •• - _ 1 _ _ _ . . . 


^ JNo. 4, Bhoojungpee Hojjam. Chillur Rai, they knew that he 

” !?' rT M °, ur L . S 1H . oor ‘ had been unwell for one and half 

„ 7, Runglall Rai. or two years, arid that illness 

was the cause of his death, they 
also having heard that the prisoner had cut the deceased’s throat 
after he was dead. 

Another witnesst deposed that for two years he had daily 

. VT _ „ „ ~ seen the deceased who was unwell, 

t No. 3. Bulloo Go rai t. a „ ( , t ,, at (witll ,. gs No . 10 j 

had been informed by witness No 1, that Runpal Rai and 
others had cut Chullur Rai’s throat after his death, which was 


in reality caused by illness in order to screen themselves from 
the charge of resistance of process. 

One witness^ deposed to the prisoners having riotously op- 
t No. 8, Gholam Hosain, Coorky posed him in attaching the pro- 
Peadah. pertj r , andtohis having afterwards 

heard that they had wounded the body of a dead man. 

Hr. Simpson, the civil assistant surgeon, who had examined 
the body, deposed to its exhibiting the following appearances. 
“The body was that of an old man much emaciated, the head 
was almost separated from the trunk between the 3rd and 4th 
vertebrae of the neck, the cut through the integuments in front 
was a clean unjagged cut, as if made at one incision with a 
sharp-cutting weapon. There was also a deep cut at the back of the 
neck near the trunk, wounding the spine. Along the top of the 
left shoulder there was a deep cut wounding the shoulder-joint, 
collar-hone, and shoulder blade. There was also a deep cut in 
front of the right shoulder-joint wounding the arm-bone, collar¬ 
bone, and shoulder-blade. *There were also two slight cuts on 
the back. There was no material effusion of blood nor extrava¬ 


sation of blood into the surrounding parts, or retraction of the 
muscles, shewing that all the above injuries had been inflicted 
after death. Of this there cannot be a possibility of a doubt. 

“ The right lung was completely disorganised by disease, being 
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in a state of suppuration from, long standing tubercular disease. 
The left lung was also affeeted, but to a less extent. This was the 
cause of death. The body was undeooinposed and in a tit state 
for medical examination so as to leave no doubt as to the above 
points.” 

All the prisoners all along pleaded not guilty and all defended 
themselves by urging that Sooklilall 11 ai had killed the deceas¬ 
ed, and that they had been unjustly implicated. But as only 
two of them, the prisoners, Tilukdharee ltai and Mohabul Eai 
called witnesses, whose evidence however in no degree exculpated 
them, and the charges in my judgment fully proved against 
the prisoners, I have found them guilty in approval of the law 
odicer’s eouvieting/k£tc«, and sentenced them to the punishment 
as follows. 

Sentence passed by the lower court .—-Each to be imprisoned 
with labor and irons for the period of live years. 

llemarksby the Nizamut Adawlut .—( Present: Sir R. Barlow, 
Bart, and Mr. H. T. llaikes.) The prisoners No. 10, 11, 12, 
13, 14, 15 and 16, are charged in the calendar (amongst other 
counts not proved) with conspiracy and perjury and convicted 
of these two last. 

Prisoners Nos. 10 and 11, in the mofussil had brought a 
charge of murder of (Jhellur liai against one Sooklilall ltai and 
others, the corpse w r as sent in to the sudder station for inspec¬ 
tion and report, and the medical ollicer stated that Chellur ltai, 
had died a natural death of disease of the lungs, not, as charged 
in the mofussil, hy the hands of Sooklilall ltai and others, alleged 
to have cut off the deceased’s head. 

Upon receipt of the Doctor’s report, the magistrate on the 
5th March, being clearly of opinion that wounds had been inflict¬ 
ed on a dead body, as stated by the medical officer, ordered the 
darogah to send in the prisoners, the then plaintiff’ and his wit¬ 
nesses against Sooklilall. Accordingly they appeared before the 
magistrate on the 10th idem; were put on their oaths and 
deposed to the same effect as they had stated before the police. 

The magistrate took evidence as to the previous illness of 
Chellur liai and to his death, subsequently, of disease, and upon 
the strength of the Doctor’s medical opinion and the depositions 
of the witnesses, committed the prisoners as already stated. 

Having fully considered the circumstances of this ease, we do 
not concur with the sessions judge in conviction of the prisoners. 
When the magistrate was satisfied from the medical officer’s 
report that murder had not been committed, he should not have 
put the complainant and his witnesses on oath ; by doing so, he 
has led the prisoners unwarily to implicate themselves, and any 
thing which they said after having been so sworn cannot be 
allowed to operate against them detrimentally. , The conviction 
then on the peijury count will not stand. 


1855. 


July 31. 

Case of 
Runpaul 
and others. 
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1855. 

July 31. 

Cuse of 
RunPaul 
ami oliieis. 


The prisoners are also however convicted of conspiracy winch 
consists in their having falsely supported the charge of murder, 
before the magistrate. As we do not hold that their depositions, 
upon which perjury is found, can be legally brought to bear 
against them, for the reasons above stated, they must be acquit¬ 
ted on this charge also. 


PltESF/NT: 

SIR R. BARLOW. Bart., and H. T. R A IKES, Esq., Judges. 


Moorsheda- 

bad. 

1855. 

July 31. 

Case of 
Khoosf.k 

Shicikh 
and another. 

Conviction 
and sentence 
passed by the 
sessions judge 
on a charge of 
ducoity, up¬ 
held in appeal. 


GOVERNMENT and RAMTUNOO MOOCHEE 

versus 

KHOOSEE SHEIKH (No. 5,) and JHABOO SHEIKH 

(No. 7.) 

Crime Guarded. —1st count, dacoity in the house of the 
prosecutor, Ramtunoo Moochee, from which property to the 
value of Rs. 115-4, was plundered; 2nd count, receiving and pos¬ 
sessing a portion of the plundered property, knowing the same 
to have been acquired by the said dacoity. 

Crime Establish ed. —Dacoity. 

Committing Otiicer.—Mr. O. Toogoou, officiating magistrate 
of Moorshedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda¬ 
bad, on tbe 8th May, 1855. 

Remarks by the sessions judge .—The evidence in this case is 
sufficient for the conviction on the charge of dacoity of Klioosee 
Sheikh, prisoner No. 5, and Jhaboo Sheikh, prisoner No. 7. 
The former confessed before the police darogah and the magis¬ 
trate. The latter before the police darogah only. The latter 
No. 7, was apprehended in another village in the act of flight 
shortly after the commission of the dacoity, witnesses Nos. 3, 
4 and 5, effected the apprehension. Prisoner No, 5, mentions 
his name in both of his confessions. He also gave up a eh udder 
belonging to the prosecutor. Prisoner No. 7, mentions the 
name of prisoner No. 5, in his mofussil confession. There are 
no grounds for suspecting that the confessions were not volun¬ 
tary. Prisoner No. 7, upon his apprehension, admitted that he 
had been committing a dacoity. It was not known in the village 
where he was apprehended, till*some time after his apprehension, 
that a dacoity had been committed in the prosecutor’s house. 
He states in his defence before the sessions court, that he had 
been to relieve a call of nature, when he was without cause ar¬ 
rested, and that the evidence of one of the witnesses to his 
apprehension No. 3, was not to be trusted, as he had been con- 
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victed and punished for perjury by the Beerbhoom criminal 
courts. On a reference to the sessions judge of Beerbhoom, this 
statement was found to be false. He was punished on one occa¬ 
sion for disobedience of orders. Under these circumstances, 
considering the evidence sufficient for the conviction of both the 
prisoners. Nos. 5 and 7, 1 sentence them to eight years' impri¬ 
sonment with hard labor in irons in banishment. 

The property of the prisoners Nos. 5 and 7, will be sold under 
Regulation XVI. of 1850, as compensation to the prosecutor. 

The zemindar appears to have given no information of the 
dacoity to the police, and the jemadar of th o pharcr, only one 
and half coss from the prosecutor’s house, was guilty of gross 
dereliction of duty. He received information of the occurrence 
early the following morning. lie did not forward the informa¬ 
tion to the thannah till the afternoon and then went himself to 
make enquiries, and his excuse for this culpable neglect was, that 
it was reported only to be a theft at first, and it was not until 
the afternoon that he learnt from travellers that a dacoity had 
been committed. 

Property No. 2, a chudder, to be given to the prosecutor, pro¬ 
perty, No 1, to the prisoner No. G, who is acquitted. 

Remarks It/ the Nizamut Adawlut. —(Present: Sir It. Bar- 
low, Bart, and Mr. II. T. Kaikes.) The prisoners in appeal pro¬ 
duce no argument or proof which would justify interference with 
the session judge’s sentence. 

Prisoner, No. 5, confessed in the mofussil and before the ma¬ 
gistrate, and prisoner No. 7, was seized on the spot when en¬ 
deavouring to escape ; he too, confessed in the mofussil and tried 
to establish an alibi , but his witnesses say nothing in his favor. 
Petition rejected. 


1855. 

July 31. 

Case of 
Khooseb 
Sheikit 
and another. 


2 B 


von. V. PAHT If. 




SUMMARY CASES. 


2 B 2 
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Present : 

SIR R. BARLOW, Bart., and II. T. ltAIKES, Esq., Judges. 


lvOUR NARAIN PAUL 
versus 

GOOROO GOBIND. 


This case was referred to the Ni'/.ainut Adawlut under Sec¬ 
tion 5, Act XXXI. of 1841, and Circular Order, dated 18th 
March, 1842, by Mr. W. Luke, sessions judgs of Midnaporc, on 
the 15th June, 1855, with the following report. 

Jt appears that on the 18th December, Gooroo Gobind Dcy 
charged one Kour Narain Paul, before the magistrate, with com¬ 
mitting an assault upon him. On the 27tli February following, 
he filed a rnzeenama , withdrawing the charge against the accus¬ 
ed. On the 12th March, Gooroo Gobind, on a summons of the 
magistrate, appeared and then stated that he had filed the 
razeetiama, but had been persuaded to do so by the threats and 
promises of other parties. The magistrate, crediting this state¬ 
ment, directed that the inquiry into the original charge of 
assault should proceed and ultimately convicted and sentenced 
Kour Narain Paul to pay a fine of fifty rupees and in default to 
lifteen days’ imprisonment. 

I am of opinion that the magistrate’s investigation and final 
order, subsequent to the filing of the rnzeenama, was illegal. 

The prosecutor, Gooroo Gobind Dey, deliberately and of his 
own free will, withdrew his charge on 27th February, and did 
not repudiate his act till sixteen days afterwards and the reasons 
he then assigned for doing so, even if valid, of which no inquiry 
was made, were not, in my opinion, (in a simple misdemeanour 
like the present) open to the investigation of the magistrate, 
and I accordingly recommend that the sentence be reversed and 
the fine remitted. 

Resolution by the Nizamut Adawlut , (Present: Sir R. Bar- 
low, Bart., and Mr, H. T. Raikes.) No. 581, dated 4th July, 
1855. 

The Court, having perused the papers above recorded, con¬ 
nected with the case of Kour Narain Paul, observe that it was 
quite within the competence of the magistrate, if he was not 
satisfied by the proceedings held by him that the razeenama 
was voluntarily given by the prosecutor, to pass the orders, 
which he has issued, 


Midnapore. 

1855. 

July 4. 

Case of 
Kour. Na¬ 
rain Paul. 

Itis competent 
to a magis¬ 
trate, if not 
satisfied that a 
raseenamah 
has been given 
voluntarily, to 
direct the in¬ 
quiry into the 
originul charge 
to proceed. 
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PbESENT : 

Sill R. BARLOW, Baht., and H. T. RAIKES, Esq., Judges. 


KANGOORA TELEE 


Rungpore. 


versus 

GUDAY NUSHA HAOOREEA and AJOOLLA. 


1855. 


July 11. 

Case of 
H aoorkea. 
and another. 

A difference 
of opinion be¬ 
tween the 
judge and ma¬ 
gistrate, mere¬ 
ly as to the 
sufficiency and 
character of 
the evidence 
on which a pri¬ 
soner has been 
convicted, does 
not form a 
ground of re¬ 
ference under 
Sec. 5, Act 
XXXI. 184 J. 


This case was referred to the Nizamut Adawlut under Section 
5, Act XXXI. of 181L, and Circular Order, dated 18th March, 
1842, by Mr. G. U. Yule, sessions judge ol" Rungpore, on the 
13th June, 1855, with the following report. 

The magistrate sentenced appellant* to one year’s imprison¬ 
ment in a case of theft, on the 31st January, 1855. The only- 
grounds of the conviction are, 1st, the prisoner’s confession in 
the mofussil, which the magistrate considers from the attesting 
evidence to have been voluntarily given, and secondly, the cir¬ 
cumstance of another prisoner, Guday, caught in the night of the 
tlieft, having implicated appellant at the time of capture and 
again in his mofussil and foujdary confessions. That prisoner 
was apprehended on the night of the 23rd, and his confession 
was not taken by the police till the 27th. Such grounds alono 
are insufficient for conviction, and i release the appellant. I 
observe that another prisoner in the same ease named Haooreea 
has been sentenced by the magistrate to the same punishment 
as appellant, on the same proof with the difference that Haoo¬ 
reea was apprehended by the village chowkeedar on tiie night 
of the 23rd, soon after he was named by the prisoner caught 


with the property. He also confessed in the mofussil on the 28th 
and is named in Guday’s confessions, but there is no other 
evidence against him, I am of opinion that ho is entitled to 
release, hut as he has not appealed, I cannot interfere according 
to Section 5, Act XXXI. of 1841. 

The magistrate’s reply is as follows : 

From the assistant magistrate of Rungpore, to the sessions 
judge of that district, No. 171, dated the 9th June, 1855. 

In reply to your letter No. 17, dated the 5th instant, with 
reference to the ease of Haooreea, a person punished by me for 
theft, I have the honor to inform you that on reconsidering the 
ease, the evidence against the prisoner, consisting as it did 
merely of his mofussil confession and the implication of another 
prisoner, appears to he insufficient for conviction. The delay 
between the apprehension of the defendant and the taking of his 
confession noticed by ^ou was caused by the jemadar sent to 


* Ajoolla. 
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investigate the case not taking the confessions or any evidence 
on the spot, but sending in all the parties to the thannah and * 85 ®* 
this neglect, I regret to say, I did not observe when the case j u)y j j 
first came before mo. ^ age f 

Resolution of the Nizamut Adawlut. —(Present: Sir R. Bar- jjaooreba. 
low, Bart., and Mr. H. T. Raikes.) No. 607, dated llth July, an( i another. 
1855. ‘ 

The Court, having perused the papers connected with the case 
of Haooreea, observe that the prisoner has not himself appealed, 
and the sessions judge’s reference does not disclose any irregu¬ 
larity in the assistant magistrate’s proceedings, or illegality in 
the order passed by him, but merely a difference of opinion be¬ 
tween the magistrate and himself, as to the sufficiency and 
character of the evidence on which the prisoner has been con¬ 
victed. The Court, not considering this a legitimate ground of 
reference, under the law quoted, decline interfering, with the 
case. 


Present * 

SIR R. BARLOW, Burr., and H. T. RAIKES, Esq., Judges, 


BEER NARAIN BOSE appellant. 

This case was referred to the Nizamut Adawlut under Sec¬ 
tion 5, Act XXXI. of 1841, by Mr. G. 0. Mackintosh, sessions 
judge of Hooghly, on the 16th June, 1855, with the following 
report. 

I have the honor to submit, for consideration and orders of 
the court, the proceeding of the deputy magistrate of Seram- 
pore, in a ease which is not appealable under Act XXXI. of 
1841, but which appears to me to have been illegally dis¬ 
posed of. 

The appellant was sentenced to pay a fine of Rs. 50, or in 
default to imprisonment for fifteen days, for going to the 
deputy magistrate’s house to seek redress in a matter between 
himself and the assistant surgeon of the district. He does not 
appear to have been guilty of insolence, or impertinence of any 
description, his offence consisting merely in going to the deputy 
magistrate’s house instead of his cuteherry, and as this is a 
species of offence which is not provided for in any Regulation, 
and which does not appear to call for any punishment, 1 con¬ 
sider the order illegal, and I beg to recommend that the JBne 
should be remitted and that Mr. Stepnfen should be warned 
against any recurrence of such undue severity. 

Resolution by the Nizamut Adawlut. —(Present: Sir R. Bar. 


Hooghly. 

1855. 

July 11. 

Case of 
BeEhNaRAIK 

Bose. 

The deputy 
magistrate 
fined the pri¬ 
soner 50 Rs. 
for coming to 
his house in¬ 
stead of to the 
cutcherry to 
prefer a com¬ 
plaint. Order 
reversed. 
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1855. 


July 11. 

Case of 
Berk N a rain 
Bose. 


low, Bart., and Mr. H. T. Raikes.) No. 008, dated 11th 
January, 1855. 

The Court, having perused the papers connected with the case 
of Beer Narain Bose, observe that the order of the deputy 
magistrate is manifestly illegal and must be reversed. The 
Court, therefore, direct that if *the fine has been levied, it be 
returned to Beer NaHfiit Bose, the appellant. 

The deputy magistrate will be careful, in future, not to act 
without due authority of law to justify his orders. 

The Court remark that, in forwarding this reference, the ses¬ 
sions judge has omitted to comply with the Circular Order 
No. 106 of the 18th of March, 1842. 


Present : 

SIR R. BARLOW, Bart., Judge. 


Sylhet. 

1855. The following correspondence was passed with the sessions 
w judge of Sylhet, on review of the criminal statements for the 
July 11*7 1st. quarter of 1855. 

Case of Resolution of the Nizamut Adawlut. — No. 356, dated 21th 
Baku Mbah April, 1855. 

Chowkee- qq je £j our f ] ia vinsr had before them the criminal statements, 

and others. 1 to 6 and 9, of Sylhet, for the 1st quarter of the current 

year, direet that the magistrate he requested to state the oir- 
The magistrate eumstances which led to so large a number of convictions under 
haring punish- heading, “ neglect of duty in ehowkoedars,” in part No. 1, state- 
edu largenum- men ^. jy 0 . 2 , and4o report whether they were all punished after 

hpr nr rhnw- J i v l 

keedara for"*™ judicial enquiry. . 

neglect ofduvy, From the sessions judge of Sglhet to the register of the Niza- 
it appeared on mut Adawlut, No. 27, dated the 9th Mag, 1855. 
inquiry, that j j iavu the honor to submit the explanation required from the 
^ mushed with- ma gi >s t ra te of Sylhet, by tlie Court’s resolution No. 356, dated 
out any pro- 27tll April, 18o«). 

per judicial From the magistrate of Sglhet, to the sessions judge of that 
investigation, district No. 182, dated 8 th Mag, 1855. 

and the orders j n re piy to your letter No. 18, of this day’s date, calling for 
indv reversed cor t a ' n explanation, contained in the Resolution of the Nizamut 
gy ‘Adawlut, dated the 27 th of April, 1855, 1 have the honor to 
state in reply that in all oases, the chowkeedars, When reported 
by the police for negtoct of duty, are called upon for their reply, 
and the witnesses for Their defence, if they have any, after which 
they are punished or otherwise as the circumstances of the case 
may be. 
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From the sessions judge of Sylhct to the Registrar of ike 
Nizamut Adauiut No- 31, dated 18 th May, 1855. 

With reference to the Court’s resolution No. 356, dated 27th 
April, and the magistrate’s reply, dated 8th May, a copy of 
which was forwarded to the Court with my letter No. 27, dated 
the 9th instant, I have the honor to report that noticing in the 
monthly statement for April last, two ■oases in which several 
chowkeedars had been fined, I sent for them for my inspec¬ 
tion. 

In one, the darogah of Noacolly reported that nine cliowkce¬ 
dars, in the other the darogah of Pareool, that fifteen ehowkec- 
dars had neglected to attend at the thannali to make the 
prescribed reports, and the magistrate therefore directed the 
darogahs to take their answers to the charge of neglect of duty, 
and submit them to him. This was done, and the cliowkeedars 
made various excuses and named witnesses in tlicij defence, 
which, with the exception of one instance, were not examined 
at all. The darogahs reported each, that v ith one exception, 
they considered the excuses insufficient, and the magistrate, 
without summoning the chowkeedars, imposed upon them fines 
varying from tw T o to four annas each, and directed the darogahs 
to realize them and transmit them to him. As this course of 
proceeding, on the part of the magistrate, is highly irregular and 
calculated to mislead his superiors as to the number of prisoners 
convicted after trial, I consider it my duty to bring the sub¬ 
ject to the notice of the Court, with a view to its correction. 

From ihe register of the , Nizamut Adauiut to the sessions 
judge of Sylhct No. 455, dated 29 th May, 1855. 

With reference to your letter No. 31, dated the 18th instant, 
I am directed to observe that it is the object of the Court, in 
calling for explanations, to check irregular proceedings on the 
part of their subordinates. 

The Court request that you will at once submit the papers 
the cases refered to in your 2nd paragraph, so as to enable them 
to reverse the illegal proceedings of the magistrate. 

From ihe sessions judge of Sylhet, to the register of ihe 
Nizamut Adamitl No. 37, dated the 20 th Jane, 1855. 

With reference to the Court’s letter No. 454, dated the 29th 

ultimo, I have the honor to sub¬ 
mit the cases noted in the margin, 
for the orders of the Court, under 
Section 5, Aet XXXI. of 1841, 

The magistrate has in all the 
cases fined the chowkeedars, with¬ 
out taking tiieir answer to the 
charge or summoning the witnesses 
their defence, and his order is therefore 


Government 

versus 

Banie Meah and eight others 
chowkeedars. 

Government 

versus 

Jamal and fourteen 
chowkeedars. 


others 


named by them for 
illegal. 

YOL. Y. PAET II. 


2 0 


1855. 


July 19. 

Case of 
Banie Meah 
Chowkke- 

DAR 

and others. 
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1855. 

July 19- 

Case of 
l.WXK Mkah 
Chowkee- 

DAR 

and others. 


I at the same time submit two other cases of a similar nature 

in which burkundazes have been 


Government 

versus 

Aymutoollah Burkundaz. 
Government 
versus 

Kunnie Singh Burkundaz. 


lined upon tire mere report of the 
darogah, and which I called for 
from the magistrate’s office for 
perusal after examination of his 
monthly statements for May last. 

The orders passed are in each 


instance irregular. 


Resolution of the Nizamut Adaiclut.- -No. 022, dated 19th 
July, 1855. 

Read a letter No. 31, dated the ISth May last, from the 
sessions judge of Sylhet, reporting that several chowkoedars had 
been fined upon reports of neglect made against them by the 
darogahs. The magistrate had been called upon for explanation 
bv the Court's resolution No. 350, dated the 27th April last, as 
to the circumstances which led to the conviction of so large a 
number of chowkoedars on charge of u neglect of duty.” 

The magistrate, in his reply, states that in all cases, tho 
chowkoedars when reported by the police for neglect of duty, 
arc called upon for their reply and the witnesses for their de¬ 
fence, after which they are punished. 

The sessions judge, in reference to the above answer, 
submitted with his letter No. 37, tho records of the cases 
herein referred to. From these, it appears that on the 0th 
March, the darogah reported the names of fifteen chowkoedars 
for neglect in not having given in their usual monthly reports, 
an order was passed thereon that the ehowkeedars’ answers 
should be taken by the darogah and sent into the magistrate. 
Accordingly, on the 13th April, their answers were sent up and 
they were fined by the magistrate in various sums from two to 
four annas. 

No evidence was taken, or even called for, so far as these 
records show, but had it been otherwise, answers so taken are 
altogether insufficient. The magistrate in his answers above 
quoted, is not explicit. He states, “ when ehowkeedars are 
reported by the police for neglect, they are called upon for their 
reply and their witnesses are taken.” Obviously there is a very 
material omission at this point; the question by whom ? would 
naturally be asked, and the answer should be clear and specific. 
The records now submitted, furnish the answers and the Court 
fiud that no witnesses for the defence wore examined. Tho 
answers were taken by the*darogah and the punishment was 
awarded by tlie magistrate on view of the darogah’s report. 
In fact, the above fifteen ehowkeedars, as well as eight out of 
the nine reported by the darogah on the 18th April, have been 
punished without the authority of law. 

The Court cannot but observe that the magistrate’s explana- 



CASES IN THE NIZAMUT ADAWLUT. 195 

tion is uncertain and the result of the enquiry most unsatis¬ 
factory. They trust that they may not have occasion again to 
revert to the subject. The Court direct that the lines of all the 
chowkeedars, if realized, be refunded to them, and that the 
sessions judge be requested to report accordingly. 


1855. 


July 19. 

Case of 
Banir Meah 
Chowkge- 

DAR 

and others. 
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PlfESK-NT : 

A. DICK, and J. H. PATTON, Esqs., Judges, 


GOVERNMENT 


versus 

NOB1N GHOSE GWALA. 


0rime Cir auued.— Having 


belonged 


to a gang of daeoits, 


and eommitted the following dacoities, viz., on the night of the 
21st April, 18-14, in the house of Ilullodhur Mundul, at Hat- 
gate hi a, thannah Umbeeka, zillah Burdwan ; on the night of the 
8th November, 1841, in the house of Kashinath Shurnokar, at 
Deyparah, thannah Pandooah, zillah Ilooghly ; on. the night of 
the 5th February, 1805, in the house of Uamdhone Mudd’uek, 
at Gopeenathpore, thannah k'oohthal, zillah Burdwan ; on the 
night of the 22nd June, 1849, in the house of Kedarnath Pod- 
dar, at Kislitodebpore, thannah Umbeeka, zillah Burdwan; on 
the night of the 16th November, 1819, in the house of Fokecr*. 
chand Shah, at Shaulkoorah, thannah Benipofe, zillah Ilooghly; 
on the night of the 28th January, 1850, in the house of Kam- 
rnohun Kurmokar, at Moraghattah, thannah Bcjiipore, zillah 
Ilooghly, and, on the night of the 12tli March, 1850, in the 
house of Shiboo Dutt Kashari, at Culua, thannah Umbeeka, 
zillah Burdwan. 

Committing Officer.—Baboo Chunder Sekor Roy, deputy ma¬ 
gistrate, under the commissioner for the suppression of daeoity, 
Ilooghly- 


l-Iooglily. 

1855. 

August 1. 

Case of 
Nobin Ghosu 
Gw ala. 

Prisoner con¬ 
victed on the 
evidence of 
approval s, 
corroborated 
by circum¬ 
stances inde¬ 
pendent of 
their testi¬ 
mony. 


'fried before Mr. 0. Steer, additional sessions judge of 
Ilooghly, on the 28th dune, 1855. 

lie marks by (die additional sessions judge .—Though not called 
so, this is, in fact, a supplementary trial to that disposed of by 
me the day before yesterday, viz., the trial of Sateouree Ghose 
and others. The prisoner is charged with having belonged to 
a gang of daeoits and to have committed seven of the eighteen 
dacoities upon which Sateouree and others with him were ar¬ 
raigned, The seven dacoities are the Hatgatehia, the Kislito- 
debpore, the Deyparah, the Gram Culna, the Shaulkoorah, the 
Moraghattah and the- Gopeenathpore dacoities, as more fully 
particularized in the crime charged. 

The eyidence agaiust the prisoner is the testimony of two 
of the six approvers who were examined on the previous Dial 
and 1 herewith submit in English their entire depositions* given 
before me in the prisoner’s particular east;. 


* The evidence of Madhub Dtt>s, approver witness No. 1. 

Being interrogated says; I have known the prisoner for right or nine 

von. v. ivAiiT u. 2 n 



198 CASES IN THE NIZAMUT ADAWI.UT. 

1855. The jvitnesses agree in the first three of the abovo specified 

-_ peven dacoities, in both stating that the prisoner was present in 

Augustl. them. The witness No. 1, Madhub Doss Kybuvfc however 

Case of oniittoil the prisoner’s name in the 3rd daeoity when deposing 
Nobin Ghosk 1 ^ j 

Gwaua. 

years, he has committed dacoities with me, about five or six, he committed 
with roe the Hatgatchia daeoity, the Kishtodebpore daeoity, the Gram Kulna 
daeoity, the Shaulkaorah daeoity; the Moraghattah daeoity and the Dcypamh 
daeoity. The earliest of these dacoities is the Hatgatchia daeoity, it occurred 
nine or tepyears ago: 1 did not know the. prisoner long before this daeoity. 
I became acquainted with the prisoner in tins way, whenever a daeoity was to 
be committed in that direction, I used to lodge with Sumboo Baddooree of 
XJmbeeka. The prisoner wag a servant, of Teenu Baboo of that place, and 
there my acquaintance with the prisoner begun. When he joined us in the 
Hatgatchia daeoity, he was not a practised hand, he,might have committed 
one or two dacoities. Satcouree introduced him to our gang ; Hatgatchia is 
from Umheeku about one and half row The siulars of the Hatgatchia daeoity 
were Golab Roy and l’anclicowiec l)tu>s. The informer was the latter; I 
was told of the daeoity by Piunua Kybor>.it and Sounder sirdar. They told 
me at my own house. I live in Bales; ‘ ha, it is from Urobeeka four cans, the 
8-tme side oftbe river as Urobeeka. The dacoits assembled on the Snepnraeast 
mat at nine ot ten at night. After f left home to join the dacoits, I went 
first to Sumboo Baddooree's barce. T saw the prisoner among the assembled 
gang on the Saepara na(, 1 .xrri ed at Sumboo Baddooree’* house, at 
twelve or so in the day. I saw the prisoner during the day at Sumboo 
Baddooree’s, he. was there with others previous to our assembly in the mat . 
We went from Sumboo Baddooi '.e’s house, two or three at a tune. If any 
on®enquired who we were, Sumboo Baddooree who was the cbowkeedaree 
Buxshee, said vac we>c coewkeedars. We did get money and other property 
in the Hatgatchia daeoity, we got about 400 i!upees worth. The only re¬ 
markable thing which happened to this daeoity was that we found a child in 
the house, whom Nobeeu Ghose. the approver, took in his arms, the child 
told us that the money was in that bouse. J am very sure the prisoner 
went with us on the Hatgatchia daeoity. 

The prisoner is asked if he Ins any ihing to ask the prisoner; answer, no. 

You stated you were in the FCishLodt-bpore daeoity with the prisoner, who 
was the sirdar ? Satcowree Ghose, Da bee Ghose and Pesu Dalea. The spies 
were Subbasur Bhatacliargec and Satcowree, I was told of this daeoity by Sub- 
basur’s mother’s brother, he told me this, at my residence at Kaleedunga. I 
had been apprehended while I was living in Balegacha and sentenced to ten 
years’ imprisonment Afterwards that sentence was reversed, and after 
being in jail for a year on security, I was discharged. The Balegacha zemin¬ 
dar was not a good uian and I could never go out on any thieving expedition 
without being bad up for it, so I ran away from Ins i/taka, 1 wuit first to 
Morasrurree, and then to Kalleedungu. Tbe place of assembly in the Kiah- 
todebpore daeoity was tbe Ruttullah, and vve went on the duy of the rut. 
The rut was in Limbeck a. When I left home 1 went .it once to tbe place ap¬ 
pointed ; l arrived at 12 o’clock in tbe day. We looked at the rut during 
the day, at night we all adjourned to an Indigo-field on a chur to the north of 
Umbeeka, we went there twos an^ threes at a time from different directions. 
We- Started from there at nine or' ten at night. The prisoner was in the 
iplace of assembly. The %ak« pmjah in this case was performed in a cut 
|fce field south of KiahSodepbore, about twenty or twenty-five beg has from 
tbe house we intended to attack, Tbe prisoner was in this daeoity. We got 
in this affair 3 or 400 Rupees worth and more. The people of the 
house threw bricks down pp«m bs, this was the only thing remarkable that 
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to that occurrence before the dacoity commissioner- 1° three 
oilier cases, the <^ram Culna, the Shaulkoorah, the Moragliattah 
eases, witness No. 1, and in the Cropeenathpore case, witness 
No. 2, Nobin Chose, give evidence against him. 


1B&&. 


August 1. 

Case of 
Nobin Ghose 
Gwala. 


1 know of, and Nobeen Ghose took up a jhamp and we got under it and so 
saved our beads while, we cut through the door. This dacoity happened 
about four or'five years ago, and long time after the Hatgatchia dacoity,.1 
committed dualities between the IIatgatchin and the Kishtodebporedacoi- 
ties, but the prisoner was not with me. jOf course 1 saw the prisoner be¬ 
tween the two dacoitie.s, 1 do recoUe.ct that during the interval, the Deypaiah 
ducoity took place and the prisoner accompanied me in it. I can’t bring to 
memory that the prisoner committed with me any oilier, but the Deyparah 
dacoity between the Hatgatohia and the Kislitodebpore dacoities. 

The siulars in the Deyparuh dacoity were Golub Roy and Panchcowree Dass 
and Shoba Chung. They were also the spies; 1 was told of it by Soonder 
Sirdar at my own residence at Baleg.icha. This Dcyparah dacoity happened a 
few months after the Hatsutcha dacoity, within a year certainly. I was told by 
Soonder Sirdar at my house, one or two days before the dacoity. Tin* daooits 
assembled at night on the Soepara west mat. The prisoner was among the 
dacoits who assembled there, he went on the dacoity <nso, we got in plunder 
about two hundred Rupees, but I got nothing hut a bajoo, I was not able to 
plunder with any spirit, as 1 got wounded by an arrow in my lesr. Besides 
this incident another remarkable thing attending the dacoity was, that the 
villagers were inclined to have u fi«ht with us Soonder Sirdar went with 
me from Bnlegacha when I went on this dacoity. lie and 1 went to P.mch- 
cowree’s house in Hatgatchiu, be had agreed to assemble men there for this 
dacoity. We arrived at Panrl»eowiee*s house at 12 o’clock c. M.*> the same 
day as that, of the dacoity. We made Kaiee Poojah on the north bank of 
Devparah Digghee. 

I was not in the Gopeenathporc dacoity. The Sirdars in the Gram Kulua 
dacoity were Satcowree, Beesa Uolea, and Teloke Sirdar, The spy was, 
Satcowree, I was told of lliia dacoity by Praiuia Bugdee and Subbassur's 
mother's brother, l was then living in Kulleeduiiga, I wa» fold to go to 
SnbbasRur’s Boclm-khana, T sot them as night began. I went alone. The. 
dacoits were to collect hi tha' place in pait, and part on the cfmr, we 
joined the latter afterward:., 1 he char is north of Stibhassur’s bouse. The 
vhur is from Gram Rulna not more I hat half or three quarter im We start¬ 
ed from the char at ten or eleven at night. Kta’er pnojah was made on a chur, 
east of Gram Kulna, and near to the village. The Ka/ee poojah, I can’t say 
who performed it. The prisoner w«i in this dacoity, Satcowree s house was 
then in Kulna, or Umbeekn, as if is also called, all the other prisoners tried 
yesterday with Satcowree, lived in Kulna also. We got in this dacoity a 
Gurrah of ornaments, which had been built into the wall, we got also a bag 
of rupees in a chest, which was carried away by Muddoo Pona Gwallnli. 
The prisoner was in this dacoity. While 1 was at Subbassur’s^botm, I saw 
tin; prisoner,his yhvr was close by and visible from Subhassnr’s Bbetuckhana. 
The prisoner was still then in Team Baboo's service, his business was, this 
collection of rents, to attend the cattle, to go with messages, and at night to 
watch the house. Teeuu Baboo knew of his servant being given to dacoity. 
He told me as much, and he paid money and got the prisoner out'of a 
ducoity, of which he was accused at Bur cl wan. We were attacked by the 
villagers and had to fight to make our retreat good. Ramjoy Sirdar was 
wounded add seized by tho chowkcedar at Tflltullah Ghaut, Ram joy con fess- 
ed and named the prisoner hut he escaped at the sessions* * 

2 D 2 
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1855. The prisoner was arrested, on tho confession of a man caught 
h ' 1 ' i n the act, and was made over to the sessions, charged with the 
August 1. (j ram Culna dacoity, hut there being nothing against him, but 

Case of the crimination of a fellow-prisoner the latter was convicted, 

Nobin Ghosb 

GwAiA. ‘ “ 1 T 

The Sirdar in the Shalkoreen dacoity was Satcowree. The Gufctuek was 
Satcowree also, I lived at this time m Kaleedanger, I got notice of this 
dacoity at my house through Subha-<sur’s mother’s brother the day of the 
dacoity, or the day before that, I can’t exactly say. He told me to go and 
await the arrival of the other dacoits at Taltullah Chant, that is from 
Kaleedanga half cos, I arrived at # Taltullah at evening, the dacoits had not 
all arrived then but nearly all lutd arrived, they were on a Panshway at the 
Ghaut SUalkoreea is from Taltullah one or one and quarter cos#, you can 
go both by land or wurer, Sliplkorea is on the river bank, twenty begaha off 
only. We went by boat, we left the boat when we got to a Bungalow of 
the Nundee’s in Satgucha, the zemindar has his cutcherry there. The 
prisouer was on the boat when I joined it, he was there when we left the 
boat. We made Kalee poojah on a chnr north-west of the house we 
intended to attack, Satcowree performed the' poojah. It is the business of 
' the Sirdar to perform the poojah. oj to nominate one to do it. The watch¬ 

word was kmefipe. Satcowree gave us the word as we were about to start, 
after the poojah. for the house; we got nothing on this dacoity, few cloths 
and pewter things. The men of the house, and the people round, pelted us 
with bucks and we weie unable to stny. The only other remarkable thing 
was that some of us were hit with the bricks, there were bricks there, the 
wall hud partly fallen down. Tile, ptisorier was in this dacoity. The 
Ben;poor daroguh laid hold of the prisoner in this dacoity on suspicion, 
but there was no proof again si him and the magistrate directed him to be 
released. 

The Sirdars in the Moragnttah dacoity were Satcowree and Teloke 
Sirdars. Toe latter was the spy. This was not a very profitable dacoity. 
The owner had fled from his house, he was a Kumar. We got in jewels and 
pots and pons about 100 Rs. worth. I was avked to join in this by Teloke 
Sirdar, I was then-living with a woman in my keeping in Safgaohea, Teloke 
Sirdar lives in Satgachia, I had kept the woman for four years before, and 
was often in her house, Satgachea and Moiaguitah are three quarter cow off, 
Moraguttah is one and half coss firnn Culna. The dacoits did not collect 
that I know of during the day in any place,' the place fixed to meet in at 
night was the Dakole River bank, north of Ishapoor. 1 went there at evening, 
I did see the prisoner when I got there. The Kalee poojah was made on 
the north bonk of the Oknnr Khan Dig ghee. The Kamar’s boose was 
close by. The watchword on this occasion was jaikalee, it was given us 
by the Sirdars after the poojah. The prisoner was in this dacoity. 

The list of dacoities confessed to by this approver having been read to 
him, he is asked whether the prisouer wenr with him in any others besides 
the six already related. The witness replies that prisoner went on tbe 
dacoity in Dale Gram. Why did you not give tbe name of this dacoity 
when you were'first asked what dacoities tbe prisoner had committed with 
you ? answer, I did not remember it. 

The prisoner has nothing to ask. - 

The evidence of Nobin Ghose, approver, witness No. 2, 

Being interrogated, says ; I krtow the prisoner, he is a connection of mine. 
He lived in Culna, he Was a servant of Mr. Richards at Culna, he was his 
Gwaiiah, I was also a serves there, I know Tenu Baboo, he was an up- 
- oOuntry Chuttree, I can't s$w if the prisoner was in any such man’s service. 
The prisoner bus a house^iK JCuln i, it is near Rum Deeri’s barce, on Tenu’s 
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but the former was acquitted. This case is therefore one. on 
which the prisoner cannot be put upon his defence again, and 
it was an error to include the commission of that dacoity in 
the indictment. The only other case in which the prisoner was 


land I think. It can’t be seen from the bmtuekkhana of Subbasur, but it 
is five or six beeyahs off. The prisoner has lived in Culna as lifhg as I 
have known him, which is fifteen or sixteen years ago. He is a dacoit, I 
have known him to commit dacoity for ten or eleven years past. He has 
committed dacoities with me, altogether five in number, in four I named 
him to the commissioner, in*on« 1 omitted his name by mistake. The five 
dacoities are the Gopeenathpore dacoity, the Kishtodebpore, the Deyparah, 
the Hatgacha and the Smnender Gliur dacoity. The first of these dacoities 
was the Hatgacha dacoity in the house of Uuilodhur Mundle. 

The sirdars in the Hatgacha dacoity were Beesa Dolea, Satcowree Ghose, 
Dabee Ghose and Goiab Roy and Panchcowree Doss. The latter two did 
not go however on the dacoity. The spy was Panchcowree Doss, and Goiab 
Roy was spy also, I was asked to join this dacoity by Panchcowree and 
Seeru Chung, at Dufferpore, where I was in service as a lateal with the 
Shorbnmungia Ghosal, 1 had been in service with this Ghosal five or six 
months before the Hatgacha dacoity, Dufferpore is from Hatgacha two or two 
and half cos, I was told of the dacoity two or four days before its occurrence, 
1 was told to go to the Saepara mat and there wait the arriv.il of the da- 
coits, that place is from Dufferpore one-half cons, l left Dufferpore the day- 
previous to the dacoity for my own village, Ranadee, the other side of the 
river, to get men. On the day of the dacoity, I arrived at 3 o’clock at 
Goiab Roy’s house at Kaleanoy, 1 left, the men I brought with me, eight or 
nine, on the bank of a nuddee and 1 and Dabee and Kishto Pogla went up 
to Goiab Roy’s house. When we got there,, we saw several men assembled 
there, Goiab Roy and Panchcowree Doss told me and Dabee to go and wait 
with our followers on the Saepara north mat , where are some saara trees. 
We went there at two or four dunds of night, I saw the prisoner on the Sae¬ 
para mat, he had arrived there before me. The gang was composed of men 
on both sides of the river, Ranadee is immediately opposite to Culau. There 
were among the dacoits men from other villages besides Culna. The da¬ 
coity was made at 12 o'clock at night. The poojah was performed by a 
mut north of the Mundul’s house, about two beyahs from it. We got 
rupees, pice and sundry property, but I can’t say to what value. The only 
thing which occurred as peculiar in this affair, was that there was a pot of 
refuse sweetmeats hanging up, 1 broke the pot and the sweetmeats fell down, 
1 and Dabee eat them. There was also a woman found in one of the houses. 
She had a little child in her arms, I took it from her, because the other 
dacoits were pulling the woman about, and there was danger of the child 
being injured. We also dug the foundation of the cook-room, as we were 
told by Panchcowree Doss and Goiab lloy that money was buried there, but 
we did not find it. The prisoner was iu this dacoity. 

I committed the Gopeeqathpoor dacoity, next after the Hatgatcha dacoity; 
it was iu the house of Rauidimm Mir ah. The sirdars were Roopchand, 
Mndhub Iiaree and Tarachund Sirdar, also Dabee Roy, who is since dead. 
The spy was Sadoo Mi rah, he is relative of the said Kamdhun Mirah. I was 
asked to join in this dacoity by Sadoo Mirah, he directed me to go with my 
followers under a Banian tree on the Gowalpara east mat on the river-side, 
I can’t say how many-days it was before the dacoity that he told me this, I 
was then at Ranadee Panpara. On the day fixed for the dacoity, I collect¬ 
ed my men and crossed them at Panpara Ghaut, we went straight for the 
appointed place, we armed there atone pahur of the night some olf the da- 
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1855. named is one of which the prisoner is not chafed, ri* : a (laooity 
• which took place in, Pooranagunge, on the I lilt March, 1818. 
August 1. that case Deenu Joogce was arrested and confessed that he 

Case of committed the daeoitv in company with the prisoner and with 

Nobin Ghose _‘___ ___ 

Gwaia. " ~ .. ' 

coits had already arrived and were sittine down there, I can’t say by what time 
every owe had arrived, but we started to commit the daeoity at two pahurs. 
We made Kalee poojah on the east mat, eight berjaks from the house, in a 
cut dhan field. The prisoner was in this daeoity, he went with me from 
Kanadee Panpara, be came the day of the daeoity to enquire if any daeoity 
was in hand and I took him with me. The watchword was Pogla” I think 
or “ Kalee Das*,” 1 don’t exactly recollect which. 

The Deyparah daeoity whs next in succession to the Gopeenathpore daeoity. 
The sirdars were Pauchcowree, Boobun Sirdar and Soba Ohara I, also Dabee 
Ghose. The spies were Pauchcowree Dass and Seeru Chung, I was asked 
to join in the daeoity by these last two, in my house at Ranudee Panpara, 
four or five days before the daeoity. The place we were to collect at, was a 
tank on the Dyeparah east mat, Deyparah is on this side of the river (west.) I 
collected my followei s ou the day of the daeoity, and starting, arrived at 
one pa bur at Golub Roy’s house ; my followers had separated at the Culiua 
Ghaut, and gone there in twos and threes. We eat some food there, and at 
about four dunda of day remaining, we started in small parties from the 
tank all the party were there before me. The prisoner whs there, he did not 
go with me across the river, or to Golab Roy’s house. He went with Sut- 
cowree Ghose. The poojah was made on the tank. We got in this daeoity, 
I can’t say what. I got nothing, hut I belie,ve some jewels and so forth were 
obtained. Pauchcowree promised to give me something, but he got involved 
in some case and did not keep his promise. 

The sirdars in the Kishtodeboore daeoity were Satcowree Ghose, Piibce 
Ghose and Beesu Doh a. The spies were Satcowree and Praimchupd, T went to 
Balee Danga to Dabee Gliose’s house to learn when this daeoity’ was to come 
off. Satcowree and Praimchund then and thete told me that it was to take 
place on tbe Jiutjalra and directed me to come with my followers to Culna 
on that day, I then went home, and on the day of the potijah, 1 went with 
four or five .of my followers to Dabee Ghose’s house; having smoked, we 
and Dabee and his followers, went to Culna to see the Rut, It was there 
settled that we should assemble at night at Nobanga Bed, bdow the Cglne 
factory. The prisoner joined me at the Rut, and went with me to the Beel. 
There Satcowree came with fire and munnalt/, and at one and half pahurs of 
night, we quitted the Beel, and went to a cut rice-field on the south mat' 
of Kishtodebpore. We there made Kalee poojah. We got in the daeoity 
about ‘200 or 250 Rupees worth of property. Tbe only thing worth mention¬ 
ing is rh&t the people of the house got on the roof as we commenced .the 
daeoity, and pelted us with bricks, I got hold of a jhamp and holding it Over 
our heads, we were able, without getting injured, to cut through tbe door, 
Radhauatli, one of our number, got a uusty blow on tne arm With a brick bat, 
the prisoner was in this daeoity. 

Madliub Doss, witness No. 1, recalled and examined. Being interrogated, 
says, there is only one Nobeen Ghose of Cliota Daorce that I know of, 
Who is tbe Nobeen Ghose you named to the commissioner in the Soomra 
daeoity ? This is the man. He was in the Soorma daeoity. The prisoner 
is called Nobeen Gwallah also. He did go on the Bowanuhd daeoity. I 
’ did not name the prisoner here in this daeoity, as there is no trace of that 
daeoity. 

Nobeen Ghose, witness, recalled and examined. Being interrogated, says, 
I really can’t recollect if the prisoner was preseat in the Arbutoy daeoity. 
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Satcowree, Praim Cliand and others, but ho great reliance seems 
to have been placed in the confession, for the patties implicated 
in it were released by the police, and Deenu Joogee was acquit¬ 
ted at the sessions. In the Shalkorcea daeoity, the prisoner 
was also arrested with Satcowree and Praim Chand on suspicion. 
Thus in the presumptions, these criminations and arrests give 
rise to, there is not wanting corroborative evidence that the 
prisoner was a member of a gang of dacoits. But the direct 
evidence of the approver is still the great thing against 
him. The question is whether it convicts the prisoner of the 
charge ? 

It seems that the prisoner is well known to Madhub, he was 
the first to implicate him, and he did it within the first nine 
days of his apprehension. There is no reason to suppose that 
he was actuated by enmity, nor does the prisoner allude to any 
such cause existing' at the time that Madhub was first 
examined, for the incident alluded to by the prisoner, if there is 
^ny truth whatever in it, was long subsequent, and could not 
therefore have operated to give rise to the accusation. In 
eight, different dacoities did Madhub say that the prisoner was 
present. Five out of the seven charged in the calendar are of 
the original eight. Without any motive, it cannot be supposed 
that Madhub would denounce an innocent man. But admitting 
that such a supposition is not out of the question, it is quite, 
impossible to reconcile the agreement between Mad hub’s con¬ 
fession and his deposition, with the prisoner’s iunocenee. Is it 
possible that Madhub could, out of thirty-four dacoities, he 
confessed to, recollect, after fifteen months’ expiration, the 
particular eight in which it had suited his fancy to say that the 
prisoner was concerned? If the prisoner was guiltless and had 
never been on a single daeoity with the approver, then Ma¬ 
dhub’s original denunciation of him, in this and that daeoity, 
was a mere wicked whim at the time. If such had been the 
case, could he in his subsequent examination have recollected 
the very eight or six out of the eight dacoities, in which he had 
origiually implicated the prisoner ? • As then I fail to see any 
motive in the prisoner’s accusation, aud as it would be impossi¬ 
ble to sustain, without contradiction or disagreement, an after- 
examination, if the original accusation had no better ground to 


He was present in the Badagache, Soonraguree.and in the Chandpoordacoities 
I was unable just now to recall these dacoities to my memoiy. 

Defence 0 / the prisoner .—I never joined any gang of dacoits,' I am quite 
innooent of the charge. One day in Kurtick, Nobeeo and Madhub Doss, 
the approvers demanded 60 &s. from Satcowree's mother to get him off 
this charge, I told hie mother' not to pay. The approvers gave me to 
understand that they would pay me out for my interference and that it the 
secret of their accusation against me now, 1 have no witness. 


1856. 


August l. 

Case of 
Hohin Gijosk 
Gwala. 



204* CASES IN THE NIZAMUT ADAWLUT. 


^ 1855. 

August 1. 

Case of 
Nobis Ghose 
GWA fcA. 


rest upon than private pique, I cannot but regard the testi¬ 
mony of Madhub as very strong evidence against the prisoner. 

This evidence has received confirmation by the subsequent 
denunciation of a second approver; Nobin, witness No. 2, con¬ 
firms the testimony of Madhub, that the prisoner was in two of 
the dacoities named by the latter. As in the first case, so in 
that of Nobin, motive is wanting to account for the accusation. 
Indeed motive is on the other side, for the approver, Nobin, is 
nearly connected with the prisoner, and if there is any bias, it 
is likely to bo in his favor. Notwithstanding this and notwith¬ 
standing that, the confessions of the two approvers were made 
without concert, or communication, the coincidence of their 
testimony agreeing in two cases against the prisoner, does, I 
confess, carry assurance to my mind that their conjoint testi¬ 
mony against the prisoner is altogether true. Add to this the 
fact of the prisoner’s prior denuuciations and arrests, and his 
bad character, and bearing in mind that ho lives in the very 
head-quarters of the gaug, and that he has been apprehended 
with them on charges of daeoity, the evidence to association is, 
to my mind, complete against the prisoner. 

He denies the charge and pleads that Madhub lias accused 
him falsely as he, the prisoner, was the means of preventing 
Madhub,from getting a bribe from Satcource’s mother. The 
prisoner had no witnesses to be examined. 

I would convict him of having belonged to a gang of dacoits 
and sentence him to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H, Patton,) The evidence against the prisoner 
consists of the testimony of two approvers, one of whom impli¬ 
cates' him in five and the other in two of the dacoities charged. 
Their testimony is corroborated by the fact of his having been 
twice-named by persons apprehended in dacoities, which occur¬ 
red several years before the approvers denounced him ; and the 
reason assigned by the prisoner for being named by the ap¬ 
provers, is indubitably false; for they had mentioned his name 
before the alleged cause took place. Moreover, the prisoner has 
adduced no evidence to character. We convict the prisoner of 
liaviug belonged to a gang of dacoits and sentence him to 
transportation for life. 
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Present : 

A. DICK and J. H, PATTON, Esqs., Judges . 


GOVERNMENT 

versus 

♦SATCOWREE G1IOSE alias SAYTO GOROOA GW ALA 
(No. 1,) PREMOHAND BAGDEE (No. 2,) DEENOO 
JOOGEE (No. 3,) CTIUNDEE SHOOREE (No. 4,) BIS- 
SONATH DOOLEY (No. 5,) BAIICUNT JUR BAGDEE 
(No. 6,) MADHUB T1AREE (No. 7.) KANGALEE HA- 
REE (No. 8,) and GOPAUL G1LOSE (No. 9.) * Hoogbly. 

Crime Charged. —Having belonged to a gang of dacoits 
and committed the following dacoities, viz. prisoners Nos. 1, 2, . „ 

and 5, in the bouse of Hullodhur Mundul at Hatgatcha, than- “ s 
uah Bmbica, zillah Burdwan, on the 21st April, 1841. Nos. 1, Satcowrkk 
2 and 5, in the house of Kasbinath Surnokar at Deypara, than- Qhosb alias 
nab Pandooa, zillali Hoogbly, on the night of the 8th Novem- Sayto Go- 
ber, 1844. No. 7, in the houses of Jogoinohun Dey and Wood- roo.v Gwaea 
dub Dey Tellee at Nadye, thaimali Umbica, zillah Burdwan, on and others, 
the night of the 12tli November, 1811. Nos. 1, 2 and 5, in , 
the house of Dwarlcanath Moolcerjee at Patmohul, thannah Beni- heven of tfa * 
pore, zillah Hooghly, on the night of the 2tth December, 1845. coo^S^Tf 
Nos. 7 and 8, in the house of Eatndhun Moirah at Gopeenath- having belong- 
poro, thannah Poorboostul, zillah Burdwan, on the night of the ed to a gan* of 
5th February, 1845. Nos. 7, and 8, in the house of Kameoomar dacoits and of 
Ghosal at Arhalay, thannah Poorboostul, zillah Burdwan, on tia ™'S , co “" 
the night of the U)th May, 1815. No. I, in the house of Tar- 
reneechurn Roy at Patehpara, tlianuah Beuipore, zillah Hooghly, j„ t } ie indict- 
twice on the nights of the 20th duly and lUth August, 184/. menu One 
Nos. 1, 2, 4, 5 and (i, in the house of Keddarnath Poddar at prisoner was 
Kishtodebpore, thannah Umbica, zillah Burdwan, on the night a . C( l u ' tted ; W1,d 
of the 22nd June, 1849. Nos. 1, 2 and 3 in the house of Fokee- ob«notEr wm 
chand Shaba at Shaulkoorah, thannah Beuipore, zillah Hooghly, postponed, 
on the night of the 10th November, 1849. Nos. 1, 2 and 3, in 
the house of Rammoliuu Kurmokar at Mooraghaut, thannah 
Benipore, zillah Hooghly, on the night of the 23rd January, 

1850. Nos. 1, 2, 3, 4 and 5, in the house of Sliiboo Dutt 
Kasharee at Kulna, thannah Umbiea, zillah Burdwan, on the 
night of the 12th March, 1850. No. 1, in thfe house of Bin- 
doobasheenee Deybee, wife of Bishtoeliunder Bundopuddliea at 
Anoolea, thannah Sooksagur, zillah Nuddea, on the night of tho 
30th March, 1852. Nos. 1, 2, 3, 4, 5, 6, 7, 8 and 9, in the 
house of Woomeshehuuder Bhuttacharge at Soomra, thannah 
VOL. V. I'AJBX li. f 2 E 
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f J855. Benipore, zillah Hooghly, on the night of the 5th April, 1853, 

-Nos. 1, 2, 3 and 6, in the house of Goorodial Kooloah at Na- 

August 2. gurgatchee, thamiah Umbica, zillah Burdwan, on the night of 
Case «f the 5 th July, 1853. No. 9, in the house of Gokool Doss By- 
r R nir W, ; EE ra 8' ee a t Malunchopara, thamiah Nuddea, zillah Nuddea, on the 
s'ayto Vo- 12th July, 1853. Nos. 1, 2, 3, 4, C, 7 and 8, in the house of 
jrooa Gwala Rajnarain Moduck at Sookray Potee Gopeenuggnr, thamiah 
and others. Benipore, zillah Hooghly, on the night of the 29th October, 
1853, and Nos. I, 2, 3, 4, 5, 6, 7 and 8, in the house of Jodoo 
Augooree at Soomra, thaunah Benipore, zillah Hooghly, on the 
night of the Oth January, 1854. 

Committing Officer.—Baboo Chunder Seekur Boy, deputy 
magistrate under the commissioner for the suppression of daeolty 
at Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 25th June, 1855. 

Remarks by the additional sessions judge .—The prisoners are 
charged with having belonged to a gang of daeoits, and to have 
committed the following daeoities, viz. 

1. A dacoity in the house of llullodhur Mondul of Hatga- 
cha, thaunah Amheeka, zillah Burdwan, on the night of the 
21st April, 1844. 

2. A dacoity in the house of Kasscenath Surnokar of Dey- 
para, thamiah Pandooa, zillah Hooghly, on the night of the 8th 
November, 1844. 

3. A dacoity in the houses of Juggmohun Day and another 
of Nadye, thannali Amheeka, zillah Burdwan, on the night of 
the 12th November, 1844. 

4. A dacoity in the house of Dwarkanath Mookerjee of 
Patmohal, thannali Baneeporc, zillah Hooghly, on the night of 
the 21st December, 1845. 

5. A dacoity in the house of Bamdhone Moirali of Goopee- 
nathpore, thannali Poorboostul, zillah Burdwan, on the night 
of the 5fch February, 1845. 

6. A dacoity in tlie house of Ramkomar Ghosal of Arbalay, 
thannali Poorboostul, zillah Burdwan, on the night of the 10th 
May, 1845. 

7. A dacoity in the house of Tareenee Churn Boy of Patah- 
parah, thaunah Benipore, zillah Hooghly, on the night of the 
2fith July, 1847. 

8. A dacoity in the houpc of the above, on the night of the 
lOtb August, 1847. 

9. A dacoity in the house of Kedarnath Potdar of Kishto- 
debpoor, thannah Amheeka, zillah Burdwan, on the night of the 
22ud June, 1849, , 
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10. A dacuity in. the house of Fokeer Ohand Shaha of 1855. 

Shalkorah, thannah Benipore, zillah. Hooghly, on the night of '™ t 

the 16th November, 1849. ugu8 * 

11. A dacoity in the house of Itammohun Kurmokar, of Satcowrkb 

Morahghaut, thannah Benipore, zillah Hooghly, on the night Ghoss alias 
of the 23rd January, 1850. Sayto Go- 

12. A dacoity in the house of Sheeboo Butt of Kalna, 
thaunah Ambeeka, zillah Burdwan, on the night of the 12th 
March, 1850. 

13. A dacoity in the house of Bindoobasnee Debba of 
Andleea, thannah Sooksagur, zillah Nuddea, on the night of 
the 30th March, 1,852. 


14. A dacoity in the house of Woomesh Chunder Bhutta- 
chavjeo of Soomra, thannah Benipore, zillah llooghly, on the 
night of the 5th April, 1853. 

15. A dacoity in the house of Goorudyal Ivoolu of Magur- 
gaehy, thannah Ambeeka, zillah Burdwan, on the night of the 
5th July, 1853. 

16. A dacoity in the house of Gocool Doss Byragee of 
Malunchopara, thannah Nuddea, zillah Nuddea, on the night 
of the 12tli July, 1853. 

17. A dacoity in the house of Jtajnarain Moduelc of Sookray- 

potee Gopeenuggur, thannah Benipore, zillah Hooghly, on the 
night of the 20th October, .1853. ^ 

18. A dacoity in the house of Judoo Augoorce of Soomra, 

thannah Benipore, zillah Hooghly, on the night of the 6th 
January, 1834. * 

The prisoner No. 1, Sateowree Ghose, is charged with having 
been concerned in the 1, 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15 
and 17, dacoities. 

The prisoner No. 2, Prem Cliand Bagdee, is charged with 
having been concerned in the 1, 2, 4, 9, 10, 11, 12, 14, 15, 17 
and 18, dacoitios. 

The prisoner No, 3, Deenoa Joogee, is charged with having 
been concerned in the 10, 11, 12, 14, 15, 17 and 18, da¬ 
coities. 


The prisoner No. 4, Chunder Seoree, is charged with having 
been concerned in the 9, 12,14, 17 and 18, dacoities. 

The prisoner No. 5, Bissonath Dooley is charged with having 
been concerned in the 1, 2, 4, 9,12, 14 and 18, dacoities. 

Prisoner No, 6, Boikunt Bagdee, is charged with having been 
concerned in the 9,14, 15,17 and 18, dacoities. 

2 v, 9 
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^ 1855. Prisoner No. 7, Madbub Haree, is charged with having been 

"" ' ' concerned in the 3, 5, 6, 14, 17 and 18, dacoities. 

August 2* , m 

Case of Prisoner No. 8, Kangalee Haree, is charged with having been 
^atcowkeb concerned in the 5, 6, 14, 17 and 18, dacoities. 

Gkose alias Prisoner No. 0, Gopaul Ghose, is charged with having been 
rooa°Gwala concerne( l hi the 14 and 1G, dacoities, 

others. The witnesses are four in number, all of whom are regular 
approvers on the establishment of the commissioner for the 
suppression of daco^ty. 

Witness No. 1, Madhub Doss deposos to the 1, 2, 7, 8, 9, 10, 
11, 12, 13, 14, 15 and 17, dacoities. 

Witness No. 2, Nobin Gliose, deposes to the 1, 2, 3, 4, 5, 6 
and 9, dacoities. 

Witness No. 3, Day bee Ghose deposes to the 1, 2, 3, 4, 9 
and 18, dacoities. 

Witness No. 4, Roy churn Joogec deposes to the 13, 14, 16, 
17 and 18, dacoities. 

The figured statement, given below, exhibits the result of each 
approver’s examination before me and before the dacoity com¬ 
missioner, respectively, and shows how far they have been 
consistent in their evidence against the prisoners. 
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1855. To place the evidence against the prisoners in the clearest 
rir " view, to facilitate comparison between the deposition of one ap- 

Augnst 2. p royor and another, and to be of use in any future commitment 
Case of 0 f members of the same gang, 1 think it advisable to supply 
Satcowrke a coni pi e t; 0 translation of the cntii’e evidence taken at the trial, 
Sayto Go- The evidence of Madhub Doss, approver, witness No. 1. 
rooa Gw ala I was acquainted all along with all the prisoners, I did com- 
and others. ’ mit the dacoity at Hatgacha in the house of Hullodhur. 

Mention the particulars. 

Eight or nine years ago, I committed this dacoity. The 
Sirdars were Panchcowree Doss and Golab Roy. They were 
also the spies on the occasion, Panelicowree’s house was in 
Hatgacha, his nephew, Praimchand told Soonder Sirdar of 
the house and Soonder brought me word at my house in 
Balegaeliee, he told two or four days before the dacoity. On 
the morning of the day of the intended dacoity, I and Soonder 
went to Golab, Hoy’s house in Kaleanoy, and there we took 
refreshments, at 12 o’clock p. m., the gang began to collect and 
all had arrived by evening. Starting oft’, one at a time, wo 
made for the place of rendezvous and, at 10 o’clock at night we 
were all assembled on the Soepara Mat, south of Hatgacha, 
Cheru Chung brought clubs, &e., from his house in Koegurrea, 
we got up from there and adjourned to a temple under a Peepul 
tree to the north of Hullodhur’s house whore we performed 
Kallee poojak. After that we went away to Hullodhur’s house. 
It had a wall round it and there was a wooden door at the 
main entrance. One of us scaled the wall and undid the front 
door, when the main body of the daeoits entered the premises, 
Dabee Gliose and others were left outside as sentries, the rest of 
us entered the yard and Hullodhur’s wife was then seen running 
off*. I laid hold of her, took oft' from her arm a loha, and then 
I lot her go. No one was found in the house, except a boy of 
seven or eight years old, he woke up and began to cry, Nobin 
Ghose took him up in his arms and said, tell us where the pro¬ 
perty is, he said it was in this house. We dug up the floor, but 
found nothing, going into another house we found a box on the 
ground, we broke it open and obtained from it rupees and pice 
about 150 rupees worth, I tied the whole up in my clothos and 
then all of us having decamped from the place to the bank of a 
Nuddee in Kogra Gurree Mat, to the north of Hullodhur’s 
house, the plunder was divided, a rumpus arose among us about 
the division, and each man took what he could lay hands on, 
there was,therefore no regular division, Nobin Ghose asked me 
for a portion of what I secured, and I gave him two kandsfull 
of rupeoB and pice, which w^re mixed together, we then each 
went to his own quarters, I got 70 or &0 rupees. There was a 
report made of the dacoity, hut none of us were discovered. 
Thirty or thirty-one persons went on this dacoity j prisoners 
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Nos. 1, 2, 5 and 4, Nobin witness No. 2, Daybee witness No, 3, 1855. 

Ishore Otiose, prisoner No. 2, Praima Sudgope, Mohaish Ohose, *— 1 >» 

Mohun Oboso, Soondar Sirdar, Chundee Bagdee, Hurree Haree, August 2* 

Nobin Ohose, of Chota Daoree, I can’t recollect the rest, I also Case of 

gave some money to Soondar Sirdar. The money and property, Satcowheb 

which Dabeo and Nobin got, they gave to Golab Roy, he is 

Nobin’s durrum bap, Dabee is the husband of Nobin’s sister, rooa°Gwala 

that’s why they gave Golab Roy their share, they also lived and others. 

with him, I got nothing but the 70 or 80 rupees I succeeded 

in getting at first, 1 did get six rupees from Sumboo Badoree 

three days after the dacoity—-I forgot this, I went to Sumboo 

who was a receiver, and said I have got nothing, so he gave me 

six rupees from the share of the others, I don’t recollect that 

any one else was paid any thing out of the proceeds of this 

daeoity. Sixteen rupees were paid to the zemindar of Umbceka 

thannah, as he knew that we committed the dacoity. Golab Roy 

did not go in this dacoity: adds to the list already given the 

names of Budden Mussulman', Neema Moochee, Juddoo Dome, 

Otinga Banea, Shagora Bagdee, Radoo Teore, Shaboo Goala, 

Boieunt Oliose, Teloke Sirdar, Mudden Roy, who also went on 
the dacoity, Golab Roy is a dacoit, he was one of the spies, his 
house being close, he would not go, as he would have been sus¬ 
pected, I can’t recollect who dug up the floor. 

I was also present, ten or twelve years ago, in the dacoity in 
Dapara in the house of a goldsmith. The Sirdar and the 
spy was Panchcowree Doss, one or two days before the dacoity 
Soonder Sirdar told me of it. Having eat our dinner, on the 
day of tho dacoity, 1 and Soondcr Sirdar started oil' together 
and went to Panolicowree’s house, the men were then collecting, 
starting from there we went to a tank, east of Dopara, there we 
performed Kallee poojah, and thence we arose and went to the 
goldsmith’s house. One of us sealed tho wall and opened tho 
sudder door, all then entered the enclosure, and cutting the 
door of the house, and going inside we plundered it of cash and 
ornaments, &c. As wo yrere coming out, the villagers fired arrows 
at us, and I got one in '*ny leg, and a number of them having 
collected together we were obliged to retreat suddenly. Thero 
was no division, each took what lie found in the house, I only 
got a hajoo, twenty or twenty-five men in all went, 200 or 300 
rupees worth of plunder was obtained. There was in this, 
daeoity Nos. 1 and 2. Panchcowree Doss, Bhobun Chung, Huree 
Haree Chundee Bagdee, Praima Kyburrut, Nobin Ohose, witness 
No. 2, Sheeba Chung, Dabee Ohose, witness No. 3, Ishore Gliosc, 

Mohun Ohose, Mohaish Ohose. I don’t recollect any more, on 
account of this dacoity afterwards, I gave the hajoo I got, to 
Golab Roy, and he gave me eight annas as my share, Sheeba 
Chung was one of the three Guttucks, Golab Roy and Paneh- 
cokree Doss were the other two adds the name of Gungaram 
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ROOA Gw ALA 

and others. 


m J 855 * Sirdar, Soonder Sirdar, 2nd Ishore (now dead) Gunga Bagde 

.. (dead) Muddun Mussulman, Neema Mooehee, Muddun Hoy, who 

August 2. ^ a j go wen t on this dacoity, Golab Iioy did not go on this dacoity, 
C»se of Bissa Bolay did go, I did not name him from inadvertence. 
G Satcowure g a y g Q- 0 i u |j lioy did go, and that he mistook in saying the 

sTyto Go* contrar y* 

rooa Gw ala Four or live years ago, I committed two different dacoities in 

and others. the house of Tareeneeehurn lioy of Panehpara; on the first 
occasion, Seeru Chung, No. 1, I and another person, whom I 
don’t recollect, went; we scaled the wall, having made a hole by 
the side of the door, we put our hand in and opened the 
fastening. Entered the house, we took off from a woman’s neck 
a panchnullec, she woke up then, and cried out and we bolted. 
The chmvkeedar came and prepared to assail us with his lattee , 
and sword, but prisoner No. J, and 1 disarmed him. The 
chowkeedar then lied for fear, and vve did the same. There were 
no mussals. 


Five or six months after the above affair, we committed a 
regular dacoity; Seeru was the Sirdar and the spy; he collected 
every body. 1 had then fled to Mooragurreea, Seeru was staying 
with me, we had gone to Santipore to commit a dacoity there, 
and on our return, Seeru proposed to commit this dacoity, and 
lie sent me ahead to our lodging to get ready the mussals, &c., 
Seeru remained with the assembled gang on the Mat of the 
village where the dacoity was to be, i. e. at Panehpara. He 
sent me word when he and his followers got to this place, and 
I took to them the mussals and weapon.; I had prepared, we 
then adjourned to a field near the house to be attacked and made 
Kalee poojah. Having sealed the wall and opened the outer 
door, all entered the compound, Apund Shokorio, Khodea 
Burratee, &c. remained as sentries, the rest went to sack the 
houses, cutting through the door, and making an entrance for 
ourselves, we broke open boxes, pit tarahs, &c\, and plundered 
them of every tiling. Wo took the weapons of the chowkeedar 
whom we found asleep in the outer apartment, we detained him 
while we were engaged upon the daeoityV None of the villagers 
dared to come close. Having left the village and proceeding as 
far as about a quarter of a coss, where is a tree under which 
the Gade poojah is performed, every one was searched. A 
quarrel arose among us, and there was no division, I got a 
shawl, we were only ten or eleven men on this affair. Not one 
of us was discovered. There went with me prisoner No. I, 
Seeru Chung, Bykumt Ghose, Khoodeeram Baro&rc, liadoo 
Teore, Telock Teore Sirdar and others, whom I don’t recollect, 
I was sent by Seeru Chung from Santipore, weapons were to 
have been furnished to us by the spy to that dacoity, we took 
ho weapons with us therefore. The place where Wo were to 
commit the dacoity was in Hanskalee, it is from Santipore, 
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seven or eight coss off, we had been to Hanskalee and had 1855. 
returned to Sautipore. There were not enough of us to commit a„ u t 2 * 
the Hanskalee dacoity, I got a mull or a pair of mulls in this u » ua ' 

dacoity. Nothing else that 1 recollect. I pledged the shawl Cbbb of 

to Badhanatli Banerjea, we could not catch the ehowkeedar ou a # M 

the last occasion, adds the names of Muddun Ghost), Loka Sayt0 q 0 . 
Dome as those who also went on the 2nd dacoity, each began R00A Gw ala. 
it) seize something out of the heap, therefore there was no and others, 
division, I dtd not recollect to say here that one of the reasons 
why there was no division was, that Shatoo had run off with a 
considerable portion of the plunder, and that being the case, 
no one else could give up what he had. 

Five or six years ago, L was present on a dacoity in the house 
of a Potdar of Kistodaibpore. The Sirdars were Dabee (3hose, 

Satoo Goroe and Bissa Dolea. They called the gang together ; 

No. 1, was the spy, he sent me word. On the day of the 
liutjatrci at Umbika, wo collected on the chur there, we settled 
all abogt the dacoity when we mot at the rult, No. 1, brought 
us a Jcoolharrec and musmls to the chur. Nobin and Bridgo 
Gowallah cut bamboos and chars and brought them to us. 

At nine or ten at night we left the chur, and arriving on the 
31al south of Kistodaibpore, we made Kallec poojah ; going to 
the destined house, we sealed the wall, undid the door and let 
in all the gang. The owner of the house pelted us with 
bricks from the roof of his house, we took up a jump and hold¬ 
ing it over our heads for protection, we cut through the door of 
the house and having plundered it of its contents came out. 

The villagers assembled and made a noise from a distance, we 
got nearly a 1,000 its. worth of property. Having reached the 
plain, there was a search, 1 got ornaments and cloth to the 
value of 80 Us. In this dacoity the following were the gang : 

Praima Bagdee, Nos. 1, 4, 5, Dabee Gliose, Nobin Gliose, 

Praimehand f3hose, Mohaisli Ghose, Odeed Bagdee, Mudden 
Boy, Nobin Ghose,. (2nd witness) Bridjo Gwalla, the rest 1 
don’t know,but adds directly, Gungu Banoa, Muddookona Gliose. 

We settled all about this affair in the day and met at night on 
the chur , we took the jhamp from one of the doors. J don’t 
recollect that I got any thing more than 1 have specified above, 
out of the proceeds of this dacoity. 1 know Mudden lluldar, 1 
have sold him some of the things I got in this dacoity, a 
chunderhar, ahd perhaps a potmen and a majolce for how 
much, I don’t recollect. The chunderhar, &e., I got as my 
share when the division was made,—contradicts himself and says 
there was no division at all; Nobin and prisoner took every 
thing, promising to give us our shares afterwards, I got the 
chunderhar, &e,, by concealing them at the search. I can’t 
recollect if I got any thing as my share from prisoner No. I, or 
from Nobin; adds the names of Praima Doleaol‘Akechukka, 

VOL. V. TAUT 11, *> K 
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«. 1855. Kungla Moohcee, Shuka Mussulman, Hubboo Mussulman, 

- - Jaddoo Dome, Bykunt Chose, Budden Mussulman, Shuka 

August 2. Bagdee, who also went on this daeoity, Subbusur Balaeharus 
Case of was also the spy on this occasion. 

Satcowree About two or four years ago, I was present at a daeoity in 
Sayto M-urraghutta, in the house ol' a Kaniar, Teloke was the Sirdar, 

noo a^Gwai!a ^ can’t recollect who the spy was, prisoner No. 1, and Shaboo 

aud others. Co wall ah invited mo to it; at evening of the day of the daeoity, we 

all assembled on the bank ofOkund Khan tank, near Murragbutta; 
we took bamboos anti so forth with us ; sitting there and doing 
Kallre poojnh ; at twelve at night we went to the intended house, 
sealed the wall, and opening the door, we entered the premises : 

* prisoners Nos. 1, 2 and 4, were the sentries, the rest went up 

to the houses, cut through the doors and sacked the place of 
every thing. The owner had tied, there was no cash found, 
only a few ornaments. There was no search ; each took what he 
was successful in finding. I got nothing. There were in this 
affair Nos. 1, 2 and 4, Bykunt Chose, Goora Dome, No. 0, 
Shabo Gowallah, No. 2, Bykunt Ghose, Kadoo Teore, Gunga, 
Banea; adds afterwards the names of Mmldun Hoy, Moonshad 
Mussulman, Gokla Dolea ; Muddun Ghose, Loka Dome, who he 
says also went on this daeoity. 

About four or five years ago, I went on a daeoity in Shaul- 
koreali in a Sooree’s bouse. Prisoner No. 1, was the sirdar 
and the spy. On the day of the daeoity. prisoner No. J, having 
brought us bamboos, Ac., we all went in a body to a boat in 
Taltulla, this was about ten at night; we pushed off on board the 
boat and put to below Shaulkoreah, near the house we intended 
to attack. We then went by land to the house. There was a 
door which was opened by some one sealing the wall and open¬ 
ing the latch. Having entered the premises, the owner began 
to pelt bricks a,t us ; some of us were hit, so we were prevented 
from making tins daeoity ; we left the place, I went home by the 
Satgachea road, the rest went off in the boat. There were in 
this expedition, prisoners Nos. 1 and 2, Seerukait No. 4, Gunga 
Banea, Mudden Jloy, No bin Ghose, Brijo Ghose, By cunt Ghose, 
Shabo Gowallah,Teloke Sirdar, Iladoo Teore, the rest 1 don’t know. 
Adds afterwards No. 3, Denoo Joogee, Moonshad Mussulman, 
Jadoo Dome, Katigala Mooehee, Nemoo Moochce, who also went 
on this daeoity ; we did not effeet an entrance into the house. I 
went inside the house, we broke nothing inside. Persists in 
saying, they broke open no chests or boxes. I got only a pair of 
orn.ee kapra, which I picked up in the house. 

About four or five years ti^o, I committed a daeoity in Gram 
Kulna, in the house of a KaStearee. Prisoner No. 1 told me of 
the intended affray ; Shubbessur Bhutaehajjee informed the 
Others; at evening of the appointed day every one collected be¬ 
low the Kulna factory. Prisoner No. I brought the weapons to 
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Angus) 2. 
Case of , 


us from his woman’s house, leaving the factory we started off to 1855. 
the chur, north of Kulnafactory; there we sat down and after mak¬ 
ing 1 Kallec poojah we adjourned to the intended house. There was 
no outer wall, we cut the door of the house, entered it, broke open 
the boxes, and took the money inside them, and ajar of pice : we 
caught the owner and his wife and they shewed us in a hole in s AyTO Go- 
the wall some mOre money and jewels, these we took ; as we left hooa Gwaia 
the house, we were opposed by the villagers. I effected my aud others, 
eseapo, fighting my way, after reaching Taltulla Ghaut; the vil¬ 
lage chowkeodar wounded Kamjoy with a sword, and apprehend¬ 
ed him; we scampered off each to his own house : there was no 
search or division of plunder. Kamjoy Sirdar confessed and named 
mo and prisoner No. 1, and others ; they were made over to tho 
sessions, where they were released, but were put in jail on default 
to give security, from which they afterwards got off. 1 was 
named, but 1 was not summoned. There were in this dacoity 
Nos. 1 and 2, Seeru kait, No. 3, Gunga Baneu, No. 4, Mudduu 
Koy, Nobin Chose, Brijo (ihose, Bycant Gliose, Grom Dome, 

Moonshad Mussulman, Kangla Moochoe, Sadoo Guwallali, Mud- 
dookana Ghose, Jadoo Dome ; a<lds afterwards Nemo Moochee, 

Hubboo Mussulman, Buddeu Mussulman; 1 got in this affair 
50 Its. worth in cash and jewels, the latter I pledged to Muddun 
Holdar, for any thing ho liked, there was nothing said about 
price, I fled after this dacoity on Kamjoy’a apprehension, 
and hiid in Mudden Holdar’s house. I was caught in another 
dacoity and sentenced to ten years, but the Sudder Nizamut. let 
me off. The police were not able to catch me, but Mudden paid 
the Buxsbee 100 Rupees, so he said to me, on my account to 
get me off this dacoity. 

Two or three years ago, I committed a dacoity in the house 
of a Brahmin of Andolea, Nemai Neckareo was the Sirdar, 

Kam Obung Myra assembled us, four or live of us left Ambeea 
with Kam Chung on a boat which wo embarked upon at Soonirtt, 
on it we went to Bullaguree, there we were joined by some 
others who were waiting for us in a Sooreo’s shop ; they got on 
hoard our boat, opening it we arrived the same day at Ohagda; 
at six ghurrees of day remaining, we quitted our boat, by travel¬ 
ling by laud we arrived at evening on the bank of tho river south 
pf Andolea. There we prepared our implements, and going to the 
east of the intended house, we sat down aud made Kallec poojah. 

This done, we went to the house, sealed the wall, opened the 
Jcirkee door, and entering the compound we got on the roof 
of the house by means of a ladder we brought with 
us, we hacked at the door o/ tho upper story, but we failed 
in effecting our object, as we found the door had been 
built up behind with bricks, coming below, the house chowkee- 
dar appeared on the roof aud threw bricks at us ; Kamcbunder 
Moyra got hit, we could not manage to plunder any tiling and 
‘1 f T 
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we left. There went in this collusion No. I, Ramchunder Mud- 
dock, Rarnelmrn Joogee, Nemai Niekaree, Bhama Rartee, Kb ala 
Ohural, Shaboo Gowallah, ltadoo Teore, Tiloke Sirdar. Adds By- 
kunt, Muddun Ghose, Loka Dome, Beer a Bagoree: wc took a 
gun with us on this occasion, it was fired while we were plun¬ 
dering, it was fired as we came out, no one was caught in this 
dacoity. « 

Two or two and half years ago, 1 committed a dacoity in the 
house of Omeish Blmttaeharja of Soomra, Bisse Dolea was tho 
Sirdar, Ramchurn Joogee was the spy, the latter assembled the 
men, and he it was who sent word to me on the day appointed 
for the. dacoity, I started from mv house in Kaldanga and arriv¬ 
ed at night on the west Mat of Soomra; in. that place there were 
others collected, 1 joined them at twelve at night, we performed 
KaUrc poqja/i, and then started for the destined place; we cut 
through the stuhlcr door, left sentries there, but 1 can’t say who. 
1 went inside at one of the door-wavs, which led to tho inner 
apartments, a man was standing with sword in his hand, he cut 
in two every lance we thrust at him, hut we knocked him over 
at last with a lot ice and made our entrance good, through the 
door which was open. The inmates had in the mean time got 
on the roof, but we went inside, broke open the boxes and took 
the contents. The villagers did assemble, but did not approach 
near us. Having left, we crossed the river below Kolopura and 
on the other side the search was made 2 or 3000 Its. worth of 
property was obtained; all was not delivered up to be divided,— 
some had run away with what they managed to get;—a division 
took place among those present, 1 got a silver hooka , glass, tsaree ., 
&e., Ac., no one was apprehended in this case. The gang was 
composed of tho following, Nos. 5, ], 2, 4, Gopaul Ghose, No. 0, 
Kangla, Nos. 8, 7. G, 3, Goora Dome, Seeru Bagdee, Itaichurn Joo- 
gee.Boodu Byrageo, lJusscerooddoen Mussulman, Shabo Gowallah. 
Iiudoo Teore, Teloko Sirdar; adds Nemo Moochee, Gopaul Dolea, 
Prainm Dolea, Judoo Dome. Wo fired a pistol at the ehowkee- 
dar, it was not loaded with ball, but the report tumbled him over, 
and then we secured him with a blow of the lattes. I sold the glass 
and hooka to Bippooehurn. there are four brothers of that family. 
Wo caught a woman of the house, she said nothing ; we also 
beat the ehowkeedar whom we found outside, we detained him. 
The woman had a child aud she entreated us to spare bet 
child. 

About two years ago, I was present in a dacoity in Nagur- 
gachee, in the house of a Kyburut. Prisoner No. 1, was tho 
Sirdar, Gooruehnru Dome Wfcs the; spy. We all started for Um- 
bica and collected on the nnddke bank near Farrragaehee village. 
Leaving that lor tho south-west of Nagurgaohee we did Kallee 
foojah there. Then going upon our business, we.found the door 
open, and saw the owner sitting in his verandah and smoking. 
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He ran off as we approached, throwing his hooka, down. He 1855* 
was the village gomashta, he had by him a bundle of rupees ■'■■ ■ 
which he also threw down, we took it, and also all we found in u ® ua * . 
the house. Tlio villagers assembled, bht did not approach us. C»&e of 
Having got to the Mat every one was searched. I got twelve 
rupees as my share. Two hundred rupees worth was obtained, g YAT0 
we were in all sixteen or seventeen men, and those were among »ooa Gwala 
them, viz;., Nos. 1, 2, 3 and 4, Seeru Kait, flora Dome No. G, aud others. 
Sreeinunt Bagdee, Gunga Banea, Doorga Oharal; I did not get 
twelvo rupees in the division, hut two in the division and ten 
1 got in pice, which I was allowed to keep; adds the name of 
Sagra Bagdee to the list already given. 

Two ortwoandahalf years ago,I committed adacoity inaMoira^s 
house in-Gopeenuggur, a Puttee of Sookrea. ltaiehurn Joogee 
assembled every body, we all collected in Kulna, and at night 
started for the Sookrea Mat , there we sat down, made Kalleo 
poojah and started off to the house of the vioira, we reached it at 
12 o’clock, some one scaled the wall aud undid the door, we 


went inside the premises, when we began to batter the door of 
the house, the inmates lied, we entered the bouse, plundered it, 
while we were so engaged, bricks were pelted at us, we left the 
place, reaching the Natagurree my dan, there was no division. 
Two or three hundred rupees worth was obtained, it was all 
made over to prisoner No. 1. to sell and give us our shares, but 
lie paid no one, we were eighteen or nineteen of us in this affair, 
and there were among them, Nos, 1, 2, 9, 4, 7, 8 and 0, Gora 
Dome, Sreemunt Bagdee, Shagra Bagdee ; adds Gopeenath Doss, 
.Jadoo Dome and Moonshad Mussulman, l do not know the 


names of those who went with us from Kaderpoker; 1 did get 
eight rupees from prisoner No. 1. The cash was divided at the 
search and I got two rupees. 

Nobin Ghose approver No. 2, being interrogated says, I know 
all the prisoners at the bar, I committed the daeoity at liatga- 
elm in the house of Hullodhur M undid. 


Q. Describe the particulars of this daeoity? 

A. About ton years ago, 1 committed the above-mentioned da¬ 
eoity in the house of Hullodhur Mundul. The prisoners Bis- 
shonath Doley and Debe Ghose were the Sirdars, and Seeru 
Chung and Panclicowree. Doss Kyburut, were the spies on that 
occasion. Panehoowree Doss gave me information, Golab Roy 
of Kulna collected the dacoits and took them to his own house. 


All the Kulna dacoits were taken by Cheeru Chung, Sooeepara 
plain. Two dunds of the day remaining, we being about ten or 
twelve in number, started from Golab Roy’s house and reached 
the Sooeepara plain, where Cheeru Chung and others had gone 
before; at four dtmds of night, Cheeru Chung had prepared bam¬ 
boos, mussab, &e. We set out with these, and making Kallee 
poojah near a temple at Hatgacha, we went to the house intended 
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<(§. 1855. to be robbed, the wall was scaled, the kirkee door undone, and 

-s-wo entered the house, Deby Ghose, Jadoo Bangui, Kish to Boono, 

August 2. an( j the prisoner Bishonath remained upon guard, I went to the 
■ Case of thakoorbaree mahal whole some of the people of the owner of 
G»osk°^/w<- ^ 10 ^ OUse w<iro 5 111 order that they might not escape, The rest- 
Savto Go- °1 the daeoits went into tlie inner mahul, broke open the doors 
uooa Gwau and plundered the house, I went in afterwards, and saw that 
and others. the daeoits were digging the floor of the room where there was 
a woman with a child in her lap. 1 took up the child and leav¬ 
ing it in the thalcoorbarre , returned to my post. ■ After which 
all the daeoits came out of the house. The villagers assembled 
at a distance and made a shouting, but did not venture near. 
Proceeding to the Mat , the search was made; about two hundred' 
rupees worth in all was obtained. There was no division, every 
one ran away with what he got, 1 got 32 Its in silver and two 
ornaments, none of us were apprehended, and the gang consisted 
of prisoners Nos. 1,2, and 5, Haran Sheikh, Myajan Mussulman, 
Nundo Ghose, Moliun Ghose, Premchand Ghose, ltadhanath 
Ghose, Deby Ghose, Odit Bagdee, Issur Ghose, Nokoor Moyra, 
Seem Chung, Premchand Kyburt, Madliub Boss approver, 
Soondcr Sirdar, Jadoo Bangal and lvishto Boouo. 1 do not 
recollect the names of any other persons. 

To the Court. —I got some money, but can’t say how much, 
from Golab ltoy, ten or twelve days after the daeeity, I don’t 
recollect to have got any money from Gopaul Bona, Kisbto 
Bona’s mother did sell some ul' the ornaments in my presence 
to Hurris Potdar. Admits that Gopaul Bona did give him 
eight rupees on account of his share, l can't say that I told the 
daeoity commissioner that there was no division of ornaments, 
Golab was the Sirdar, but he did not go on the daeoity, Gopaul 
Bona did not go either. The daeoits dug up the floor because 
Panoheowree Doss had told them that money was buried there, 
1 know Shumboo Badoree, he. is the ohowkcedarecs guilder 
buxsliee, Gopaul Bona’s former barer was where Shumboo Ba« 
doree’s father-in-law lives, Gopaul Bona was obliged to run away 
from there on account of his implication in some daeoity case. 
When he came to Hurreepara Chur ho did not actually put up 
with Shumboo Badoree, but the proceeds of his daeoities were 
lodged by him with Shumboo, and he as good as lived with that 
individual, 

About nine years ago, I committed a daeoity in the house of 
a goldsmith in Dayjxara, Deby Ghose, Sabuck Sirdar and Seoru 
Chung were the Sirdars and the spies. Panoheowree and Seeru 
told me of the daeoity, ten*br twelve of us proceeded at 12 
o’clock e. m. to Golab Boy’s house in Kalanoi village, we took 
refreshments there and starting at 3 P. M. we proceeded to the 
east Mat of Daypara and collected on the bank of a tank there 
at six ghurrees of the* night, Shatuck and Panoheowree had cob 
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lectcd men, and they were then before us. They had prepared 1 1855, 
bamboos, lances, &e., at twelve at night we made Kallee jpoojah 7 tlT""" 
and started for the house we intended to attack, scaling the ' 

wall, and opening the door, we got admittance inside the pre- satc6wrbe 
mises. Deby Chose, Panehcowree Doss, Hurree JIarree and I q hosr a \\ a9 
remained upon guard. The rest went to plunder, having done Sayto Go* 
so, as we were leaving, the villagers assembled and shot arrows rooa Gwala 
at us, M’adhub Dass got hit on the leg, we succeeded in getting aQ d others, 
clear, but in doing so had to throw bricks. 1 saw with my own 
eyes only twenty or twenty-live rupees worth of property, who 
carried otf the rest I cannot say, I got no money, next day 
Panehcowree Doss gave me six rupees. About twenty men 
joined in this dneoity. There were Hurree Harree, Seeru Cliaral, 

Munnoo Charal, Satuok Sirdar, Panehcowree Doss, Madlmb 
Doss, Nos. 1, 5, and 2, Oddeet Sirdar, Molmn Sadgope, Prem- 
ehand Sadgope, 1 shore Ghose, Prisliun Sooree, Nund Chose, 

Sunto Mussulman, Khoodeeram Baratee, Deby Singh, Bhoota 
Mussulman, I do not recollect any one else. We caught the 
owner of the house, but did not beat him. 1 did not go inside 
the house, so I can’t say if there were women ; corrects himself 
and says there were women. 1 did not recollect to tell the 
commissioner that I got siY rupees. We had to cross the Shor- 
bonmngla nuddee, also a nuddee under Fumnggacliee, also a 
nuddee called Oijon Puttergulla, We crossed these fording 
them. On being questioned says, we crossed also the ICulna 
river by the Ferry-boat. The Ferry-man knew of our proceed¬ 
ings, his name is Petumber Banea. 

Q. Was any one of Satgacha employed on that ferry. 

A. Yes, Jadoo Dome, he was servant of the farmer of the 
Ghaut. 

Wo did not give any of these any thing of tho plunder of 
this daeoity. We used to pay them generally well, that’s why 
we were carried over lor nothing. 

Eleven years ago 1 committed a daeoity in a Talee’s house 
of Nadoy, Dabee G hose, Mad hub Haree, and Roopchand Sooree, 
were tho Sirdars, who the spy was, I am not able to say. 

Dabee Ghose took me with him at about nine of the night, and 
we proceeded to the south-east Mat of the village, others had 
arrived there before us with weapons, wc joined them and then 
the Kallee poojah was made ; starting for the Talee’s house, we 
got to it at eleven at night. It was surrounded by a wall, one 
of us having scaled the wall, undid the bolt and let the rest in; I, 

Dabee Mooehee, Ram and Molmn Ghose, remained on guard, 
the rest having plundered the house, we all came out. None . 
of the villagers shewed fight, no one was hurt. Having reached 
the Mat, there was search, I got a bala and gate, &>g., about 
40 Rs. worth. Tho following went on this daeoity, Moochee- 
ram Ghose, Mobim Ghose, Ishore Ghose, Prishun Sooree, 
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^ , 1855 . Myhcish Chose, Juggut Chose, Poornachunder Bagdec, Nur- 
* " hurree Iiagdee, Shulco Mussulman, Nobin Sirdar, Dabee Chose, 

< Augui! *’ Odub Bagdee, Prainichand Bagdec, Santo Mussulman, Meajahn 
Case of Mussulman, Rammaish Churkoree Gwollah, Nuffer Mussulman, 
Ghosb 0 ^^ Mad hub Haree, No. 7. 1, I did not mention these to the 
Sayto Go- commissioner from inadvertanco. Nadoy is three cos's from my 
boo a Gwai.a house in Kanadee Pan para. We went in a boat. It belonged 
and others. to Urjon Chandal. * There was a search and a division on the 
Mat . 

Q. Then why did you tell the commissioner, that Nohin 
took all the property for sale and sold it to Kisto Potdar for 
500 Rs, of which he gave you 50 rupees ? 

A 1 did tell the commissioner this, the property which 
Nobin took was the share of others. I did receive mine at the 
time as \ above stated. What I got from Kishto was the price 
of things belonging to others, which I was the moans of sending 
to Kishto, ho gave me Its. 50 for this service. 

Eleven or twelve years ago I committed a daeoity in Pafc- 
mahal adjoining Badagachee in the house of Dwurkanath 
Mookerjah. The Sirdars were, I, Dabee Chose, and Beesu Doolca, 
who the spy was 1 can’t say ; we collected the men, and each 
leaving his house went and sat doifrn in an orchard, west of 
Patmahal, the gang assembled there, Beesu Doolca and Praim 
Bagdee prepared the weapons and brought them to us in the 
orchard. II avifag made Kalloc poqjah, we adjourned to our 
business, Sagur Bagdee knew the house, but he was uncertain 
about it when it came to the time, so we made a bit of a circuit 
at night, the house was found, 1 scaled the wall and opened the 
outer-door, and the gang entered, Beesu Doolca, Prainichand, 
Dabee Chose, and I. were the sentries. There was a durvvan of 
the house by name Toolsee Para, I hit him witli my l at lee and 
I and Torun Chose secured and bound him. Those who were 


engaged on the plunder did it effectually and we all came out. 
Those of the daeoits who live this side of the river ran off with 


what they had - secured, we, of the other side, as many as we 
were, having crossed the river and got upon the plain were 
searched. It was all given to Dabee Chose to keep, I kept a 
pair of panbalas and a glass calling them pewter, hut they 
were really silver, I also managed to keep a gold murdana and 
a shawl. Five or six days after I, Dabee Chose and others were 
seized for this daeoity and tried at the sessions, but wo were 
acquitted. Dabee gave no one any share of the plunder. There 
were in this daeoity prisoners Nos. 1, 2 and 5, Xshore Chose, 
Praimchand Chose, Moliun Chose, Radhanath Matoo, Rammaish, 
Myhaish Chose, Nund Chose, Prishun Sooree, Nepal Mussul¬ 
man, Inhere Misree, Pran, Mussulman, Shoka Mussulman, Santo 
Mussulman, Haran Sheikh, Meajahn, Nohin Sirdar, Praimchand 
Sirdar, Metaie, Muddu Haree, Doorga Talee, Neemeliand Chose, 
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Naffer Mussulman, Anund Shakaree, G-opaul Mussulman, Dabee 
Ghose; Jagooli is this side of the river; I was struck with a 
brick on my chest, I heard when I was in jail that Dabee’s 
mother Sold the property to a Potdar of Santipore, 1 know 
JCishto Potdar, the plunder of this dacoity was not, that I 
recollect, sold to him. 

About eleven years ago I committed a dacoity in the house of 
Eamdhun Moirah, of G-opeenafchpore, Taraehand Bagdee of 
Neewra Doopsho was the Sirdar, J uddoo Moirah was the spy. 
Our men being collected, at evening of the day of the intended 
dacoity, we crossed the river in Orjon Ohandal’s boat. We then 
proceeded to a Peepul tree in Gowalpara. Leaving that again 
we went to the east Mat of Gopeenathpore, Taraehand brought 
us bamboos, mmsah, &c. Having then performed KaUee poojak 
vve started olf for Eamdhun Moirah’s house. One of us scaled 
the wall, but he found that the outer door was looked on the 
inside, so he came over the wall again. We then cut the door 
down with a hoolaree and entered the premises. The men who 
were at the door fled on our entrance, Dabee Hoy, Anund 
Shakaree, Alif Mussulman, lloota Mussulman, Taraehand Sirdar 
and 1 were the sentries. The rest went to the houses and 
plundered them. The villagers collected and had a skirmish 
with us, two or three of them were wounded and three of us 
were wounded also, we repulsed the villagers, 1\. pot of rupees 
and ten or twelve pieces of broad cloth, together with live or 
six seers of ornaments were the fruit of this dacoity. Having 
crossed the river, the division was made on Mannieknuggur 
ekttr, I got cash 800 Its. and two pairs of poimag > none of the 
prisoners, but No 7, were in this dacoity, There were besides, 
Moliun Ghose, Anund Shakaree, Khoodeeram Ghose, Dabee 
Roy, Gopaul Ghose, Alif Sheikh, llhoota Mussulman, Gopaui 
Ghose and Myhesh Ghose, Soddo Moira, Geera Taloe, Son a 
Bagdee, Taraehand Sirdar, Hrindabun Roy, Kishto Ron a, Doorga. 
Bona, Ounneish liona, Goluelc Shakaree, duggut Ghose, Khatir 
Dawah, Soka Dawah, Boycaunt Dawali, IvungaJi Dawah, Nuffer 
Mussulman, Orjon Chandal. On the u]»pcr story on the roof 
some women and children were found sitting. We threatened 
to murder the children if they did not shew us where the money 
was. On this, one of the women took us to the store-house, near 
the poojah ghtiTf telling us that there were buried three pots of 
treasure there, we dug the foundation and got one of the ‘ pots, 
but the villagers threatening and it being near morning, wc could 
not stay to dig up the other two, I was told by Sadoo M oirah 
beforehand that great plunder would be obtained in this house, 
he knew this as he was the owner’s relative. 

About eight or nine years ago, 1 committed a dacoity in the 
houso of a Brahman of Arballeea; Kuugali of Bydpoor, and the 
yoju v. patjt ii. 2 o 
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^ 1835. prisoner Kungali Haree were the Sirdars, also Mohun Pass. 

■ -They too were the spies, and they brought the gang together. 

August a. We left Kulna in a body and proceeding to a peepul tree on the 
Case of Arbaleea Mat, we sat down. There were bamboos near, we made 
GHnsK^iilfa* our weapons out of them, and having made Kallee poojah, we 
Sayto Go* started at twelve at night for the Brahman’s house. Having 
hooa Gwala. opened the kirkee door, we went inside. I, Mohun and Kungali 
and others. Bagdee remain (id on guard. The rest went and sacked the 
houses. Having finished, we returned again to the same peepul 
tree, and there we divided our spoils, 200 Its, worth of property 
was obtained. Some had run oil* with what they got, I obtained 
a bajoo , a kuntmala, a tusscr duotee , and 7 Its. cash. There were 
in this dacoity Kungali Sirdar, Gopaul Banea, Mohun Ghost*, 
Nobin Sirdar, Jvislito Bona, Kylas Bona, Nobin Sirdar, Oodeet 
Bagdee, Kungali, prisoner No. 8, Madhub Haree, prisoner No. 7, 
Bola Mussulman, Sagur Bagdee, Jaedaib Bagdee. In this affair 
we beat two of the houso-ehowkeedars and tied them up with 
their own clothes. Goopla Banea and Kitteruatb Buddoo, were 
the parties who ran off with part of the plunder, Kitternath did 
go on the dacoity, 1 forgot to name him. 

About five or six years’ ago, I committed a dacoity in the 
house of a Bunnea of Kishtodebpore, Satcowree, prisoner No. 1, 
Bislionath Doloy, prisoner No. 5, and Pabee Gliuse were the 
Sirdars, prisoner No. 1, was the spy. We were a month planning 
this, and before we could find a good opportunity to carry it out. 
On the day of the Itutjatra we went- to Umbeeca to see it, Sat* 
cowrec fixed that day for it to take place. Having, at 3 o’clock 
P. M., seen the Hut , we sat ourselves down by a Beel Nowburga. 
At night we left that place, and having adjourned to the south 
Mat of Kishtodebpore, we made Kallee poojah on a spot close to 
the Bunnea’s house. After this we proceeded to the house, some 
one scaled the wall and undid the door; we then entered the 


premises, the people of the house pelted us with bricks, we pro¬ 
tected our heads with a jhamp while we cut through the door; 
this douc, we went inside and breaking open every thing we 
plundered all wc could find. Having finished, and after reaching 
the Mat, we divided our spoils, lladanath Ghose, one of our num¬ 
ber had been hit by a brick ; I was present at the search, but I 
took to my heels before the division, I carried off with me things 
to the value of 100 Its. There were in this dacoity prisoners 
Nos. 4, 1,2, 5, Nobin Gowallah, Bridjo Gowallah, also prisoners 
Nos. 0 and 7, Mohun Ghose, Praimcband Ghose, Nund Ghofce, 
Ishore Ghose, Radjianatli Ghose, Myhaish Ghose, Pabee Ghose, 
Shaka Mussulman, GopaPSheikh, Bolai Ghose, Madhub Pass 
Kyburt, Gopecnath Pass, Sunto Mussulman, Hubboo Mussul¬ 
man, Hurree Katra, Pasha Sooree,, Nobin Sirdar. Witness is 
unable to reconcile the statement that hp made before the da- 
poity commissioner to the effect that he was present at the 
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division with what he has stated above, that he fled prior to the 1885. 
division with 100 Es. . 

The evidence Of Babee Ghose, approver witness No, 3 : I atn ugU8 ' 

acquainted with Nos. 1. 2, 5 and 7. I am not acquainted with Case of 

the other prisoners. Ghose aliat 

1 did commit the Hatgacha dacoity m Hullodhur s house. Sayto Go- 
The particulars are these. It happened seven or eight years rooa Gwala 
ago, Pancheowreo Bass and Golab Hoy, were the Sirdars, but aud others, 
they neither of them actually went with us on the dacoity, 

Nobin Ghose used to lodge with Golab Hoy, he told me of the 
intended expedition. Having collected about ten followers, I 
went with them to Golab Boy’s house, which I reached at 
ten a. M., of the day of the dacoity. We dined there, at evening 


more men came to Golab Itoy’s house. All, joining together, 
started and proceeding to Saepara Mat, we sat down, a few men 
were there before us, but 1 was not acquainted with them, Seeru 
Chung brought bamboos, &e. from lus house, aud with them we 


started off again. Beaching the north plain of Hatgaoha we per¬ 
formed Kalleepoojah, and immediately after proceeded to Hullo¬ 
dhur MunduPs house. The door being open by some one who 
scaled the wall, we entered the premises, I, Mohun Ghose, pri¬ 


soners Nos. 1, 2 and 5, Praima Satgope, were the sentries, the 
rest went into the inner premises. Having laid hand upon every 
thing in the house, we all decamped as we left; the villagers 
made a great shouting, but they did not come very near us. 
There was no division, every one carried off what lie got, I got 


30 Rupees, prisoner Nos. 1,2 and 5, Seeru Chung, Madliub Bass, 
Jadoo Han gal, Praimohand Ghose, Mohun Ghose, liudhanath 


Moitro aud Nobiu Ghose, went on this dacoity, 1 don’t recollect * 
the name of any others, 1 was on the ghatee, did not go inside the 
house, so I can’t say what took place there exactly, Golab Roy 
was the Sirdar aud Pancheowreo Bass, but they neither of them 
went to the dacoity. The property was deposited in Golab Roy’s 
house, Golab Roy was called a Sirdar, because lie generally found 
out where a dacoity would be profitable, and he used to assemble 
meu for it, and give them lodging in his house, he was also a 
general receiver of stolen goods. 


Eight or nine years ago, I committed a dacoity in the house 
of a goldsmith of Badpara, Panchcowree Ghose and Golab Boy 
were the Sirdars, Nobin Ghose who was the spy, told me. Hav¬ 
ing collected eight or six of my companions, 1 arrived at Golab 
Boy’s house on the day of the dacoity at 3 P. M., Seeru Chung 
had also brought some meu td Golab Roy’s house. We all left 
together, and going to the north Mat of Badpara, we sat down, 
going still nearer the goldsmith’s house, we performed Kallrn 
poojah . We then went to the house, the premises were entered 
by sorrie one sealing the wall and undoing the door; I, Rishouath 
Boloy No. 5, Mohun Ghose, Prahnehand Ghose, Seem Chung 
2 g 0 
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4 and Panchcowree Hass, wore the sentries. The rest went to the 
‘ 1 — houses, which they plundered. The villagers fired arrows, and 

August 2. r> a9S got hit on tho legs. This upset us, and we has- 

Ca«e of tened off. The villagers chased us, but did not come over near, 
Cn tli© back of a nullah we divided the property, it was 
S*aytd °Go. above 1100 Its. worth, I got cash 20 Rs. There was in this 
ruoa; Gwala affair, prisoners Nos. 5, 1, 2, Madlmb, Nobin Gbose, Seeru 
»nd others. Oharal and Nund Gliose, I don’t recollect any others,Panchcowree 
Hass was the Sirdar, not Panchcowree Ghose, ho lived at Kalanoy 
in his DanmcTs house and lie also made a house for himself aud he 
used frequently to spend the day with Golab ltoy. 

Niue years ago I committed a dacoity in the house of aTalee, 
whose name I don’t know, of Nadoy, prisoners Nos. 1 and 2, 
arranged this dacoity and told me of it the day it was to hapj>ou, 
at evening, 1, Nobin and others embarking on a boat at Panpara 
Ghat, went to the west bank, we saw Satoo Ghose and eight 
or ten others sitting on the chur adjoining the market-place 
of Kulna, we joined forces and proceeding by the Mata we 
stopped at a spot on the my dan, south-east of Nadoy. There 
we made Kcdlee pooja, Madhub Sirdar and Roopchand brought 
us bamboos, &o. from some place. Taking these we started and 
arrived at the door of the Talee’s house, prisoner No. 1 scaled 
the wall, undid the door, and let us in, we all entered, I, 
Gobiwl Ohuekcrbutty, Madhub Sirdar, Roopchand Sirdar were 
the sentries. The gangs were engaged a good two dunds in 
breaking open and sacking the boxes-. In the mean time the 
villagers had assembled, and we decamped by the same road 
that we came. When we came out of Nadoy and had got into 
• Doorgupoor, which is close by, several guns were fired. On 
this, those of us who lived on the west side of tho river, left the 
rest of the gang and made off, those of our party who lived 
tho other, or east side of the river, crossed in a boat, aud a 
division of property was made on a chur, about 300 Rs. worth 
of property was obtained, every one took his share and went 
home. There were in this dacoity I, prisoner No. 7, Madhub 
Sirdar, prisoners Nos. 1 and 2, Roopchand Sirdar, Nobin Ghose, 
Mohun Ghose, Praimchand G hose, Radhau ath Mahto,Nund G hose, 
Rummaish Ghose, Rummaish Komar, Odee Bagdee, Noba Pode 
and I don’t recollect any others. The Sirdars were Roopchandand 
prisoner No. 7, Satoo Ghose was the spy, we caught a mau, 
of the house and pushed him about, he said he was the gooru 
tkakoor of the main of the house, so wo let him go, we could 
not catch the owner, I di^l not recollect to say that guns had 
been fired at us before the dacoity commissioner. , 

About eight or nine years ago I committed adacoity in the 
house of Dwarkinath Mookerjea of Patmohul. These are the 
particulars; prisoner No, 5 and Sagur Bagdee were the spies, and 
told us at 3 o’clock of the day of the dacoity to go at night 
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to some Baubul trees on the bank of the river below Badagaehee. 1855. 

So I, at nine or ten o’clock at night, taking ten men with me - JJ ■ '■ 
started from my house and went to the place appointed. There Au g u » t2 * ■ 
we saw Sugar Bagdee, he said Bishonath and others were on Ca8e of 
the other side preparing weapons, &c. they have left me hero 
to wait your arrival and now let’s be off to the other side. So g Ayro @ 0 . 
we crossed the river on a boat and proeeding to the Mat south BO oa Gwala 
of Patmohul we sat down. Bishonath, Sator and others were and others, 
there already, thoy said, we have every thing ready ; at 12 o’cloek 
rising from there, we adjourned to a mangoe orchard in the 
village near the Dwarkanath’s house, there we made Kallee 
poojah going after this to the house and pushing against the 
door, Toolseeram Para, the durwan cried out, who is there ? We 
replied, your father. He abused us and opening the sadder 
door defied us to come in. We instantly sallied into the 
premises and hitting Toolseeram with our hit lees we rendered 
him helpless by the blows we gave him on the head, 1 and 
prisoner No. 5, Nobin Chose, Mohun Gliose, Nobin Sirdar, re¬ 
mained on sentry, the rest went to plunder which lasted lour (kinds, 
they then came out and we proceeded together to the river- 
bank. It was then nearly morning, so those who lived on the 
west side of the river were not searched, they took what they 
had. We who crossed the river went to where the Baubul 
trees were and there the search was made, cash and jewels and 
idol ornaments to the value of near 1000 Rupees was obtained, 

WO shared it among us and each went to bis own Inane. In 
this dacoity, I, prisoners Nos. 5, 1 and 2, Nobin Chose, Odeet 
Bagdee, Nobin Sirdar, Praimcliand Chose, Mohun Chose, lsbore 
Chose, Shaka Mussulman, Nund Chose, Sunto Mussulman, 

Kamlnaish Chose and Sagur Bagdee were concerned in this da¬ 
coity, Bishonath and Sagur Bagdee were the spies and Sardars. 

Say if you reeollect the names of any others who went on this 
dacoity? Gookla Mussulman, Jarnmea Mussulman, Taren Chose, 

About live or seven years ago 1 committed a dacoity in the 
house of a Potdar of Kishtodaspoor. Two or three days 
before this dacoity, prisoners Nos. 0 and 1 had told me that 
it, was settled to come off some day. Then on the day of the’ 

Jtutjatra, that was the day determined on. On the pretence of 
going to see the Rut we left, twos and threes at a time, and 
assembled at Kulna. Having witnessed the Rut, when it was 
quite evening, S&too Chose took and sat us down in an enclosed 
orchard belonging to some Baboo of Knlna. Leaving that at 
nine or ten at night, we adjourned to the south Mat of Kisto- 
daspoor, Satoo and Praima, prisoners Nos. 1 and 2, brought 
bamboos, &c. and then we all went to a fallow bit of land near 
the house of the Potdar, and at about twelve at night we 
performed Kallee' poojah. Then going to tho Potdar’s house 
we were lot in, by some of our gang who scaled the wall and 
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1855. undid the door. Placing sentries, we plundered the houses; I, 
~ Bishonath, prisoner No. 5, Kungla Dome, Praima, prisoner 
ugast . 2, and Mobun Ghose wore the sentries. The rest werti 

Satcowrkk l^ um ^ or - The villagers assembling, made a row, and as we 
Ghose alias “cal' we were afraid to remain, so we took off as fast as 

Sayto Go- possible, some in one direction and some in another. There was 
«ooa Gwala no division, 1 can’t say what was the extent of the plunder, 
and others. Those who were of my party got about 100 Rupees between them. 

That was divided between us in an Indigo-field on Kishtoporo 
ch,ir. There were present in this daeoity prisoners, Nos. 7, 5, 1,2, 
Nobin Chose, Madhub Ghose, Bridjo Co wallah, Mobun Chose, 
Praimebaud Chose, Odeet Bagdee, Shalca Mussulman, Ishore 
Chose, Nund Chose, Myliaisb Chose,andPrishun Sooree. The Sir¬ 
dars were prisoners Nos. 1 and 5, J got as my share 12 Rupees 
of pice and three or four cloths, Ishore got some pice and cloths. 
What the others got 1 don’t recollect. In Pous, 1200, 1 
committed a daeoity in the house of Jadoo Augooree of 
Soomra. When 1 was in service with the Roy’s in Atgurrea 
and Oojaferr, Madliub Doss took refuge in that village in his 
DamatVs house, but 1 don't know the man’s name, I became 
acquainted while here with Rauchurn Joogee and Brijja 
Boyragee. They informed inc of this daeoity. On the day 
fixed, early, Raeclmrn Joogee called me to Madhub Doss’s 
DamaiTs house, Raeclmrn and Brijja had given warning to their 
men and they had assembled in small parties at Madhub Doss’s 
DamatTs house at night, the start was made from there in small 
parties also, all collected at Koleapara C hat on the river; crossing 
at that place we went and sat down on the Shoorma south Mat. 
Having made Kallee poojah there at twelve at night, we made 
for J odoo’s house, we entered it in the usual way, I and Brijo 
were the sentries, 1 don’t recollect who the rest wore. The plunder 
being over, and it took about two (lands as we left the premises, 
we were opposed by the villagers. We could' not drive them off 
and wo were obliged each to seek his own safety by running off 
as fast us possible in different directions. The villagers captured 
Brijo and another man of our gang, whose name I don’t recollect. 
’There was therefore no search nor division. Each took what he 


had. Brijo and the other man apprehended at the same time 
were sentenced to seven years. They are still in jail. There | 
were present in this daeoity I, prisoners Nos. 1 and 2, Brijo, 
Raechurn Joogee; Jadab Doss, and several others whoso names 
I don’t know. In all twenty or twenty-two men were present 4 
in the daeoity ; prisoner *tio. 1, Brijo, Raechurn, Were the 
Sirdars and spies. The Somra daeoity was the. next I com* * 
mifcted after the Kishtodebpoor, six years about intervened 
’ between them, during which I was very ill, Somra is the last 
daeoity I committed. 

Raechurn Joogee approver, No. 4, says, 1 know the prisoners 
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at the bar, they committed daeoity with me. About 4 years 1855. 
ago, I committed a daeoity in the house of a Brahmin in , r 

Amlolea Kavetpara. The particulars of that daeoity are the gus * 
following. - « Ca8 fI f 

The Ghuttuck of this daeoity was a maid-servant of the 
house robbed, 1 do not know her name, she informed Madhub, Savto Go- 
and he came to Somra, two days previous to tbo daeoity and rooa Gwala 
told us to collect men for the occasion, and that ho would join and others* 
us on the day of the daeoity. We did so accordingly, and one 
and half pahur of the day remaining, Madhub Doss came with 
eight more persons on the day of the occurrence to the house 
of Nimchand, where wo joined him. Starting immediately, 
we took some food in a Sooree’s shop, at Bulagur, from whence 
we went in a boat to Sautagarce. There we lauded, and leaving 
the boat in a khal there, we went by land to Andolea Mat , 
which we reached at about two and half pahur, we prepared 
our weapons and made Kallee poojah. On reaching the house 
to he robbed, we stationed sentries and one of us scaling the 
wall opened the sudder door through which we entered the 
premises. It was two-storied, we could not break open the 
stair-case door, we got up to the terrace of a one-storied house 
by means of a ladder, and when we attempted to undo a window < 
through which wo intended to go up to the two-storied house, 
the inmates began to pelt bricks at us from the terrace. The 
villagers assembled and fired guns, and one of the dacoits being 
wounded we did not venture to carry out our purpose, and ran 
away, when we arrived at the Sancheegore khal, where we had 
left our boat, Nimchand wanted to kill the wounded man; I 
would not allow him to do so, but sent him to his own house. 

The gang on this occasion consisted of the prisoners Satoo 
Gorooah, Prema Bagdee, myself, Subbo Gowalla of Satgaehia, 

Isliore Ghose, Mudun Ghose, Madhub Dass, Shama Banetee, 

Khala Cli#rral, Nimchand Nikarce; Satoo Gorooah , was the 
Sirdar, liam Coomar Dome, Pertah Bur, Jodoo Ghose, Madhub 
Karrah, Kishto Dooley, Budnah Dooley, Onoop Roy, Nobin 
Kourah andPoran Dooley also went, no plunder made; Nimchand 
lives at Somra, Balagliur is from Somra one coss. The namo of 
the wounded dacoit is Itamohunder Myra of Kishnagore. The 
door above stairs was bricked up, which prevented our getting 
into the house. 


August 2. . 

Case of 
Satcowelrb 


About two and half years ago a daeoity was committed in the 
house of Womesh Bhuttacliarge, Bisonath Dooley was the 
Sirdar, and I was the Ghuttuek, Madhub Dass and myself 
collected people. With some men I went to Kolapara during 
the day, Madhub Dass went there at night with the rest of the 
dacoits. We arrived at the south Mai of Somra at one puhur of 
night, and making Kallee poojah there, we wqnt at eleven at night, 
and attacked the house of Womesh Bhuttacliarge, undoing the 
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1855. door of the house we entered, Satoo Gorooali, Bissonath Dooley, 
■ 1,1 1 Bhujohurry Byragee remained on sentry. After wo had broken 

August 2. 0 j )eu t,li e door, Itadhamadhub Bhuttacharge was seen standing 
Case of there, he out in two our lances with the sword he had in his hand, 
Satcowrjce j3| SB01ia th Dooley, fired a gun and caught hold of the Blmtta- 
Sayto °Go- charge, and Gopaul Ghose began to beat him. The chowkoedar 
rooa Gw a la of the house arrived and he also was beaten. The daeoits wont 
and otters. inside the house, and breaking open boxes and pittaras, plunder¬ 
ed all they contained, I did not remain inside the house but 
came and stood outside. When the daeoits earno out, I asked 
Madhub Dass, whether much property was obtained, he 
answered in the affirmative, Madhub told me that the villagers 
were not yet assembled, and that the house must again be 
looted, saying this, they went in, but returned immediately. 
We crossed the Kolapara river, and divided the plunder, I and 
Bhujohurry got about 200 or 2f>0 Its. worth of property, J kept 
my share with Bhujohurry. About three or four hundred Its. 
worth of property in all was plundered ; three or four inmates 
of the house were wounded. An investigation was made but 
none of us werb apprehended. We had left an axe in the pre¬ 
mises which was sent to the magistrate. The gang consisted of 
the prisoners Gopaul Ghose, Satoo Gorooah, lVerna Bagdee, 
Dinoo Joogec,'Bissonath Dooley, Chundec Sooree and Bykunt 
Jur, also Iladha Bagdee, Taraehaud Sirdar, Nidheeram Sirdar, 
.Joyram Sirdar, Kaledina Bagdee, Bhujohurry Byragee, Baseer 
Mussulman, Khan do Mussulman, jlohomanee Mussulman, 
Hurry Madhub Bagdee, Neetai Bagdee, Dcgumber Ghose, 
Ohundee Ghose, Tareenee Ghose, Goorooehurn Kolat, Jooran 
Sowley, Shama Sewley, Chenu Haree, llama Bornick Madhub 
Scwley, Goorooehurn Ghose, Monshad Mussulman, Nilmoney 
Ghose, Bindabun Hoy, Narain Dooley, Karteek Sirdar, Moo- 
cheeram Sirdar, Torab Mundul, Nuluu Joogoe, Dina Haree, Saba 
Gowalla, Muddun Go walla, I shore Ghose, Muddun Mussulman, 
Sheetul Mussulman, Sreemunto Bagdee, Goorooehurn Haree, 
Kylasli Lunka, Bhubun Lunka, Goorooehurn Haree of Goop- 
teepurah, Bhoobun Kyet, llajoo Mussulman, Modhoo Mussulman, 
Kootoohdee Mussulman, Muddun Gowalla, Bhoolchand Ghose 
and myself. Who else went I do not recollect. The prisoners 
K angalee Haree and Madhub, went out also, but 1 forgot to 
mention their names before the dacoity commissioner, I did 
not join in the plunder because I was afraid of being recog¬ 
nised, that’s why I came out. 

About three or four years ago, I committed a dacoity in the 
house of a Bystom in Mahmehopara, Tareenee Ghose was the 
Sirdar and Ghuttuek in this affair, Tareenee gave "me informa¬ 
tion at Soomoodrogore, where I and Bhujohurry Byragee had 
gone to commit an affray on the part of Meah Sahib, Nidhee¬ 
ram Sirdar collected men there. On the night of the occur- 
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nmce of this dacoity at one and half puhur, we sixtv or seventy 1855. 

poisons, started from Soomoodrogoie, and making JCnllee poojah " 

in a Mat near Malum hopara, we went to the house to be Augusta, 

plundeied, it had enclosure walls and was sunouuded by bamboo Case of 

topes, wo set sentries on all sides of the house. Nidhoeram Sir- p rt Ar p 0W y R,s 

dir, Dino Bailee, Radha Bigdee and Ivobeer Uliose were tin* sen- 

tnes, the rest went inside the house. The ownei and hi" wife were rooa Gwala 

sleeping in the verandah of the house. We caught hold til them, aud pikers. 

and took all the ornaments horn the pirson ol the woman, I 

ontere 1 the house aud brought from it a swoid and shield, and 

give them to Nidhoeram Sirdar Wo bioke optn tin. boxes and 

trunks m tins room, and got c* ish and ornaments In another 

loom on the north side wo got some tnl<u> and othei bias* 

utensils, while retreating we wen* altwAed by tin* vill.igers, and 

some people from the factory whn h wis hituited on the south 

of Mdlunr*hop«ira In the encounter, Gopaul Ghosi, Natadma 

and Nnlhceraui Sndar dealt one of tin villigeis seven* blows 

which felled him to the ground, and the viiligcis then lari 

away. Tbeie was no division, every one ran a vay with what 

he got, except we li n or twelve pci" on* AVc had 200 or 250 

Rupees worth of propcity with us, which wc divided among 

oun>ohee> after crossing a Mai Wi leached Soomoodiogoie 

the same night, and went to the home of the ^unuular who 

had engaged us to tight for him The next day tin daiogih 

held an investigation The man who was beaten dining our 

fight with the villagers and the laetoiy people had utoguised 

Tarun Uliose, who was appri bended by the duogih, but was 

■subsequently released The iollowing pirsons wmt out on Ihis 

occasion, Anund Mussulman, Ghoul l l)ooh*y, liami Bigdu, 

Nidheeram Sirdar, Joyiam Sndii, Kolodma, Natadm i, Radha 
Bagdee, Baset‘ 1 * Mussulman, Khodo Mussulmm, liohomame 
Mussulman, 11 mreemwlhnb Bagdee, Neetai Bagdee, Moon-hid 
Mussulman, Chuudor Uliose, Degumbtr Uliose, Uh ena llaiu, 

Deena Jlaree, Jewran Sew ley, Sluma Sen 1< y, tin piismiu 
Uopaul Ghose, Madhul) Sewhy,Ruui Bounty, llaiu 1 ivotal, 

Uooroocliurn Grhose, Kobe or (ilio-e, .Jadoo Gnost, Bhu|obmiy 
Byragee, Taraihand Sirdar and my vlt Evn.pt Gopuil Uliose, 
iiono of the prisoners at the li.it win pit si nt at this dacoity The 
property 1 got iu this daeoitv, 1 kept in my own house, I hive 
not got it now. It lias been sold. 1 gave it to Muddun Doss's 
brother, Bhujohurry, to sell, he sold it loi me, L d) kuovv 
Bissonath Chuekerbuttee of Sat gat ha, I have now and then 
sold stolen things to lum, he was a gtntral leiuver, 1 have a 
reeoUeetioii of selling some of the plunder of tins d aunty to 
him. 

Q. Bid you commit a dacoity 111 the house ol Rajnarain 
Mnddnek of Sooprueah putty Uupumuggm V 

A. Yea, I did, about two y cars ago, 1 committed the abov 0 
VOfc. v. jiajix x ii. 2 11 
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1855. dacoity, I do not recollect who was Sirdar, I was the Ohuttuck, 

1 and Madhub Doss collected men ; says afterwards that Satoo 
uffM . ( 5 orooa ] v W as the Sirdar. On the evening of the dacoity we 
Case of lol't Kulna, and when we got to Kolanara Nuddee, Prema 
Ghosr alias X)oole .y brought us bamboos, &e., from his house. From thence 
Sayto Go- we started at one and half pub nr of night and making Kalhe poo- 
fco<*A Gwa L\ jafi on the Gopcenuggur west Mat, on the river-side, in a jungle 
and otheis. under a tree, we repaired to the house of the Mudduck; sentries 
were stationed, Dinno Joogee entered the house by scaling the 
wall, he opened the door for us, all the daeoits rushed in, except 
Prema Dooley, Kama Pag dee, Satoo Gorooah, Madhub and 
Kungalee ITaree and Madhub Doss goindah who remained at 
the ghattee, cutting open the door wc plundered the house. 
The inmates of another house threw bricks at us, and we came 
out. We were searched on the Natagore Mat. About four or 
five hundred Kopecs worth of property was plundered, Satoo 
Gorooah, Madhub Haree, and Kangalee llaree, ran away with 
the booty tied up in a cloth. None got a share, 1 only got a 
silver mull and tabeez, which 1 had concealed The gang was 
composed of the prisoners, Madhub Haree, Kangalee Ham', 

Bykunt Jur Bagdee, Dinoo .Joogee, Satoo Gorooah Prema Bag- 
dee and Chun doe Source, also Madhub Doss goindah, Sreemunto 
Bagdee, Goorooehurn Haree, Noormahomed Mussulman, Bridjo 
Gowalla, Seeru Kjct, a Mussulman of Kulna whose name 1 do 
not know, he went by the name of Fukkeer; Sobba Gowalla, 
Mudden Gowalla, I shore Ghose, Madden Mussulman, Scetul 
Mussulman, Prema Dooley. Dinno Dooley, Kama Bagdee of 
Naeoo Bashye, Narain Dooley, Bindalmn Roy, Torah Mundul, 
Dinoo Haree, Nalun Joogee, Uddoyto Bagdee, Bhujjohurry 
Byragee, Kissonath Sirdar, whose name 1 forgot to mention be¬ 
fore the dacoity commissioner, and myself. Now that I am told 
what I said before the dacoity commissioner, it does occur to 
my recollection that 1 got 150 Rs. of this plunder, at the divi¬ 
sion, 1 gave the tabcez and mull to my woman who has pawned 
them. 

Q. Did you go out to commit a dacoity in the house of 
Jadoo Augooree at Somra? 

A. Yes, I did, about one and half or two years ago, I com¬ 
mitted this dacoity. I was the Ghuttuck, l now forgot who was 
the Sirdar, Satoo Gorooah collected men from whero I do not 
know, 1 with Bhujohurry, Debee Ghose, and six or seven others, 
reached the Koo la nuddee, whero all the other men had gone to 
assemble, Satoo Gorooah bought bamboos and gunpowder and 
shot We made Kallee. poojah in a garden on the west of Somra,. 
whence we went to the house we intended to rob. We cbuld not 
break open tho door, Prema Bagdee, Satoo Gorooah, l)inoo • * 
Joogee scaled the wall and opened the door, and the daeoits en^W 
tered the house, Debee Ghose, Biskoo Dooley, Bhujohurry %ra« ' 



oases in the nizamut adawlht. 231 


gjoe, Prema Bagdee, Prema Dooley remained at the ghatiee, I went 
inside the house, the rest of the dacoits began to plunder, which 
being done, we all came out, Debeo Ghose and Satoo Oorooah, 
being told by the other dacoits that there was not much pro¬ 
perty plundered, gave orders to loot the house till one puhur 
next morning. The dacoits re-entered the house. A woman was 
caught hold of, but she said she had no money, and that if we 
could get hold of her mother-in-law we might get some, but the 
mother-in-law had escaped and we eouhl not find her any where. 
Wo found in a basket tilled with eotton some ornaments, and 
money, which we took and then came away. In a Mat on the 
south of Sornra near a tank we had a quarrel among ourselves, 
which went aw fur as blows. There was no division, every one 
ran away with what he got. I got 20 or 22 Rupees which 
Pinoo «Joogee gave me when the house was being looted, I got 
no other property. In this daeoity, Hridjo (lowalia, of our gang, 
and the above said Fiikeer were apprehended. They both con¬ 
fessed, ami we had therefore to abscond. While so situated wo 
had assembled with the intention of committing a daeoity in 
Hobeepoor, when niy cousin Oinesli .1 oogee, betrayed me and 
had me caught, 1 was then sent in by the Santipore deputy to 
the daeoity commissioner, 1 told the deputy that I did not know 
BhuJjohurry and that ho had nothing to do with me. So the 
deputy let him go. In this Sornra daeoity there were present 
prisoners No». 1, 2, 3, t, 5, 0, 8 and 7, Brijo Gowalla, a Fukoer 
of Kulna, who is now in prison under a sentence of the magis¬ 
trate, Seeroo Kyet, Gooroochurn Dome, Sreemunt Bagdee, Gopaul 
Dolea, Praima Dolea, Deono Dolea, Nolun Joogee, Nar.un Dolea, 
Bindrahun Roy, Torap Muudul, Shorba Gowalla, Mudduu Go wal¬ 
la, Ishore Ghose, Muddun Mussulman, Chotut Mussulman and 
Dabeo Ghose. What led to the capture of Bruljo and tlie Fukeer r* 
The villagers attacked us on our retreat and captured them. 

No one can, I think, read the above interesting narratives, 
without being at once irresistably struck with a belief that the 
parties deposing were really eye-witnesses of the scenes they de¬ 
scribe, and fellow-companions of the men, with whom association 
in the same daring adventure, lias left such an iudelible stamp, 
that, notwithstanding the great number of different men at dif¬ 
ferent times associated for crime, and notwithstanding the lapse 
of years, the memory of each approver is perfect as to the iden¬ 
tity of the parties who formed their associates on each instance 
of crime* There is not, of course, perfect agreement in regard 
to names, between any two approvers" deposing to the same da- 
coities, hut there is that train of similarity pervading the whole 
of the depositions, sufficient for assurance, that the approvers 
-have derived their names from one and the same common stock. 
That stock was a large one, numbering many hundreds, compos¬ 
ed of men living frequently many miles apart. No wonder then, 
2 u 2 
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even when the whole band were well knowji to each of the 
members, that the members of most prominent note, and those 
living nearest to each, aro the ones best remembered by each. 
Thus to give a single example, it will be seen that Witnesses 
Nos, 2 and 3, agree better as to the parties they implicate, than 
either Nos. 2 or 3 agree with witness No. 1, and the reason of 
that is, that witness Nos. 2 and 3, are neighbours and have 
gen dally confined their name-, to persons who accompanied them 
from their own part. This result is so natural, that were it 
diilerent, then* would bo great reason to suspect the genuineness 
of the source from whence each approver derived his list of 
names. The lists do not tatlv, but they approach so uear each 
other as to leave no lea*-enable doubt that the libt of each ap¬ 
prover i» eorreet, and that where one differs from the other the 
difference aiises, not from untrulhlillness, but lrom obliviousness 
caused by lapse of time, 

I would also notice the fact of the near agreement, as to the 
names, of the appiovevs Nos 1 and %. This is to lie attributed 
to the quite recent oceuireuee of the crimes they depone to. If 
collusion has ever oeeuirul under the precautionary system per- 
sued by the daeoity cumini-Monor. it is apparent that it was not 
possible m the case of these two witnesses. Witness No. 1, gave 
his confession between the (ith and tin* 23rd January, 1854 : 
witness No. 1, was apprehended by the police of Sooksagore, 
sent to tin* daeoity cornun-sioner on the 8th February, 1851, 
and confessd the some do if 'thus when the latter confessed 
the same daeoities as witness No. I, the parties had not seen 
each other. Tin detaihd confession of the latter was completed 
in seven days, during which, we are assured, that intercourse 
with the* other appiovers, was carefully guarded against, so that 
neither before, oi after the apprehension of witness No, 4, could 
lie have communicated with witness No. I, until after such time, 
as intercourse* could he allowed without damage. The same re¬ 
marks apply, with equal force, to the* approvers Nos. 2 and 3. 
The former had been m the custody of the daeoity commissioner 
from the Kith January, 1S54. I)ebee witness No. 3, was brought 
in to the daeoitv commission'*!* cm the Sth November, 1854, and 
confessed the in \t day, J think their that the concurrent testi¬ 
mony of these men, given under circumstances which bar all 
possibility of collusion, is of itself sufficient evidence for the con¬ 
viction ol’ all those persons whom they unitedly name. 

1 do not think it of use to give* an account of the pohfte report 
of any of tin* dacuities charged against the prisoners; suffice it 
to say that as in all other tike cases, so in these, there has been 
a considerable degree of misrepresentation, but it will be seen, 
on comparing the police investigation with the accounts of the 
approvers as to some of the daeoities, that the two are very similar. 
There is very little in any oi' theMj cases which goes to point to 
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the prisoners as the perpetrators, and a great part of that little 185S. 
has been unfortunately nullified as evidence, by the trial and ae- " ,' m 

(juittal of the prisoners. In the Gram Kulna ease, Bam joy was »guBt2. 
captured in the act, he named prisoners Nos. 1,2 and 4, in his Case of 
confession, but they were all tried for the daeoity and acquitted ^ 
at the sessions. This case therefore cannot be brought up against g^-ro °gT- 
the same prisoners, nor ought they to have been charged with r 0£ >a Gwala 
it. The only other case in which there is corroboration is the aud others, 
2nd Somra daeoity. In this, Bridjo Gowalla and Kafulluddeen 
were both captured in the act, both confessed, and named pri¬ 
soners Nos. 1, 2, 3 and 4. But No. 4, was tried for the offence, 
and acquitted at the sessions. Here again he has been .impro¬ 
perly charged with this daeoity, but the confessions against the 
rest corroborate the testimony of the approvers that they were 
in the daeoity. 

Tho note appended to the calendar by the daeoity commis¬ 
sioner shows further, that all the prisoners but No. 9, have at 
different times been arrested for daeoity and other heinous 
crimes, so that they are very likely men to haw 1 been concerned 
in the crimes with which they are now charged. 

The defence of the prisoners is all to the same elfcct, viz. 
previous disagreement with witness No. 1, and the effect of his 
evil counsel upon the others. Most ot them named w ituesses to 
character and they spoke well generally on that head, but all 
tho witnesses were men of the lowest aud most ignorant rank 
and their testimony to character is not worth a straw 7 . 

As regards tho prisoners then the case stands thus. There 
is evidence that prisoners No*. 1 to S, are men who have been 
known or suspected of being thieves aud robbers, prisoners Nos. 

1, 2 and 3, havo been uamed as concerned in the (ommissiou 
of daeoity by parties eaptimd in the act, and all the prisoners 
from Nos. I to 9, arc proved, by the testimony of the approvers, 
to have been a gang of robbers, and to have been concerned in 
one or two, or more of the daeoities specified in the calendar* 

This ovidonco is to my mind as 1 have aheady stated, mostj 
trustworthy ; it hears no traces of art communication ; there has 
not been ; collusion is quite out of the question, and upon such 
concurrent testimony, 1 do not sctuple to say, that 1 consider 
all the prisoners.at the bar to be fully convicted of having 
belonged to a gang of daeoits and J have to recommend, there¬ 
fore, that they he transported for life. 

J&emafrks by the Hizumut Adawlut. —(Present; Messrs. A. 

Dick and J. H. Patton.) The testimony of the four approvers 
convicts the prisoner No. 1, of being concerned in 13; tho 
prisoner No. in II; tho prisoner No. 3, in 7 ; the prisoner No. 

4, in 5 ; the prisoner No. 5, in 7 ; the prisoner No. 0, in 5 j tho 
prisoner No. 7, in and the prisoner No. 8, in 5 daeoities, aud it 
has been given in a manner, and with circumstances, which 
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1855 . render it very trustworthy. Moreover this testimony has been 
tfTZ 7™“ corroborated by the ascertained facts, that prisoners Nos. 1 , 2 , 
■ 3 and 4, were named by persons apprehended at the time of the 

Case of daeoities which occurred in 1850 and 1854. With respect to pri- 
Ghosk° alias doner No. 5, wo find that he was apprehended with suspicious pro- 
Savto Ga- perty on him in 1848, and the witnesses he has adduced in his de- 


kooa Gwala fence,speak of him as a man of bad character, and dismissed from 
and others. tbeollice of chowkeedar. The prisoner No. 7, wasarrested, charged 
with highway robbery in 1845, and with dacoity in 1835 and 
1845. The prisoner No. 8 , was arrested with prisoner No. 7, 
for highway robbery in 1845, and again with him for dacoity 
in 1849. The evidence therefore against all the above prisoners 
with exception to prisoner No. 0 , is full and satisfactory ; and 
convicting them of the charge on which they have been arraign¬ 
ed, wc sentence them to transportation for life. Not satisfied 
with the evidence against the prisoner No. 9, and his witnesses 
having deposed to his character being good, we acquit him and 
direct his release. 


We postpone passing sentence on prisoner No. G, as neither 
the dacoity commissioner, nor the sessions judge have intimated 
the grounds on, and circumstances under, which the prisoner 
was arrested for dacoity, in 1848, or stated the cause of liis 
acquittal. These points we would observe, for the future guidance 
of both authorities, should always be distinctly recorded by them, 
as important in enabling the Court correctly to weigh the fact of 
the arrest in corroboration of the direct evidence of the approvers. 
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Present ; 

A. DICE and J. H. PATTON, Escjs., Judges. 

GOVERNMENT 
% versus 

JTORTSH GHOSE (No. 18,) RAMCOOMAR OTIOSE 
(No. 19,) KEROO GHOSE (No. 20 ,) BOD UN GHOSE 
(No. 21,) KHOODEE SHEIKH (No. 22,) and SHEIKH 
.1 CREEP (No. *23.) 

Our me Charged. —Having belonged to a gang of daeoits, 
and committed the following daeoities, viz. Nos. 18, 22 aud 23, 
in the house of Madhub Chung at Kadooa, thannah Uggrodip, 
/.illah Nuddea, on the night of the 16th November, 1846; 
Nos. 18 and 21, in the hounds'of Gopaul Shaha, Shootar Shaba, 
Boghooboer Shaha, Shobhanee Bbagteeare, and in :the police 
farce at Polashce, thannah Borur, zillah Moorshedabad, on the 
night of the 30th December, 1847; Nos. 19, 20, 21, 22 and 23, 
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in the house of Ramcoomar Surnokar at Deopara, thannah, 1855. 
Kotwalce, zillah Nuddea, on the night of the 13th August, 

1847 ; Noa. 19, 20, 21, 22 and 23, in the house of Mohesh August 2. 
Gorye Koloo, and Jogunnath Koloo, at Notipota, thannah Case of 
Mayherpur, zillah Nuddea, on the night of the 2nd February, r HoRISH , 
1848; Nos. 19, 20, 2L, 22 and 23, in the house of Moulvee od^rs. 
Lutful Hossein at Mashdanga, thannah Muntessur, zillah 
Burdwan, on the night of the 1st March, 1848 ; Nos. 19, 20, 21, by circum- 
22 and 23, in the house of Neelamhur Bissas at Goeoolnagur, stantial evi- 
thannah Kotwalee, zillah Nuddea, on the night of the 3rd May, dence, Bind 
1848; Nos. 18, 19, 20, 21, 22 and 23, in the house of Lai mohun F oof of *** 
Tewaree at Hatgacha Kamaray, thannah Uggrodip, zillah c ‘ iar(lcter * 
Nuddea, on the night of the 5th June, 1818 ; Nos. 19,' 20, 21, 

22 and 23, in the house of Haradhun Patuok at Bissorumbha, 
thannah Poorbutullce, zillah Burdwan, on the night of the 
14th June, 1849. 

Committing Officer.—Mr. E. Jaekson, late commissioner for 
the suppression of dacoity of Hoogldy. 

'Fried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 12th June, 1855. 

Remarks hy the additional sessions judge.-- The prisoners are 
charged with having belonged to a gang of dacoits, and eight 
separate specific acts of dacoity are said to have been committed 
by their gang. 

The prisoners all live within a sliort distance from the town of 
Kishenaghur. They robbed boats as well as houses, though the 
former description of dacoity is not laid to their charge. The 
Bhaugceruttee and the Jullungee, for miles up and down the 
stream, witnessed many scenes of depredation committed hy 
the gang, of which the prisoners are said to have been 
members. 

The witnesses against them are two approvers, No. 1, Manick 
Ghose, and No. 2, Noan Sheikh, and the dacoities of which the 
prisoners are charged are the following. 

1. A dacoity in the house of Madliuh Chuug of Kadoa, on 
the night of the 6th November, 1816. 

2. A dacoity in the houses of Gopaul Shaba and others of 

Polashee, on the night of the 30th December, 1847. 4 

3. A dacoity in the house of Karaeoomar of Deopara, on the 
night of the 13th August, 1847. 

4. A dacoity in the house of Mohesh Goryo Koloo of Noti¬ 
pota, on the night of the 2nd February, 1848. 

5. A dacoity in the house of Lutful Hossein of Mashdanga, 
on the night of the 1st- March, 1848. 

6. A dacoity in the house of Neelumbur Biswas of Goeool- 
nuger, on the night of the 3rd May, 1848. 

• 7. A dacoity in the house of Lalmohun /Tewaree of Hatga- ' 
cha Kamareo, on the night of the 5th June, 1848. 



1B55. 

August SJ, 

Case of 
Hqrjsh 
Ghosh and 
• others. 


280 CASES IN THE NIZAMUT ADAWLUT. 

8. A dacoity in the house of Haradhun Patuck of Bissorum- 
* bha, on the night of the 14th June, 1849. 

Subjoined is a brief sketch of each dacoity and what resulted 
from it. 

In the Kadooa dacoity, the prosecutor stated that his pre¬ 
mises wore entered, he cannot say how, but suddenly he found 
his house full of dacoits and himself in their hands. He was 
burnt by them on the chest, and was otherwise roughly handled. 
The dacoits left with the plunder of his house, amounting to 
50 Us, worth. The prosecutor recognized one Sonatun, and the 
ehowkeedar had reason to suspect others, Sreeiuunto Bagdeo 
was one. He gave information implicating Sona Bagdee, and 
Son a confessed implicating Horish, Noyau, Khoodcc, Zorocf and 
some others, also mentioned in Noyau’s deposition, Noyau 
and Horish were committed to the sessions, but both were 
acquitted. 

In the Polashcc dacoity, five houses belonging to different 
owners wore attacked and plundered. Among them was the 
police ftree, the Imrkundaz of which was seized, bound and 
carried off by the dacoits to the other houses which they sub¬ 
sequently robbed. A considerable sum in money and property 
was carried off in this five-fold dacoity, but no trace of the real 
dacoits was elicited by the enquiry at the time. There is a 
most remarkable agreement between the description of the 
approver Mauick, of these cases and that given by the eye¬ 
witnesses at the time. 

In the Deopara dacoity there was about 850 Its. worth of 
property carried off. The villagers made an attack on the dacoits 
arul one of the former got wounded. Several men were said to 
have been recognized, llamjoy was implicated by some of these, 
and he made a kind of confession in which, if there was any 
truth, he was certainly one of the dacoits. He names Bodun, 
prisoner No. 2L, as the approver Mauick has now done. No 
success attended the endeavours of the police to obtain evidence 
for the conviction of the culprits in this affair. 

In the Notipota dacoity the prosecutor stated that a gang of 
dacoits entered his premises, but were seared off by the report 
of a gun firod from a neighbouring factory. No property was 
carried off*. 

The Mashdanga dacoity was a most daring affair. A 
marriage ceremony was, at the time, going on, and numerous 
persons were assembled on the premises, among' the latter were 
several burkundazes. Nevertheless the dacoits attacked the 
house and plundered it. The prosecutor suspeeted that some 
thie acquainted with his house must have given information to the 
dacoits, as they only broke into those rooms in which there 
, was any property. Nothing was ascertained as to who the 
ffaeoits were, but a farce burkundaz gave information which 
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might have Iod to successful results. His information was that 
he saw Hullodhur and Munnohur pass Ynsfaree the day before, 
and that they went in the dii’ection of Mashdanga. However 
the clue was not acted upon. It now appears that both 
Munnohur and Hullodur were in this dacoity, and both have 
since been transported in another ease of river-daeoity on the 
boat of Lokuath Shaw ; two hundred goldmohurs were said to 
have been carried olf in the Mashdanga dacoity, but the 
approver Manick says, and 1 think with truth, that the gold- 
mohurs were in an iron chest, which they could neither break 
nor open. 

The Goeoolnagur affair was reported as an attempt, but the 
owner of the house stated afterwards that he lost 131. Rupees 
worth of property, and that he was burnt by the daeoits. No 
trace whatever was discovered of them. 

In the Ilatgateha Kamareo ease, the owner of the house was 
asleep in his boituckhcina, was seized by the daeoits and burnt 
to make him. show his money and his valuables. He did so 
accordingly and lost 2000 Rupees worth. A relative of his 
recognized several persons, and one of them, Kartiek, confessed, 
but he was not believed and was accordingly released by the 
magistrate. 

.During the attack of the owner’s house in the Bissorumbha 
affair, and in which he lost 934 Rupees worth of property, 
the villagers assembled and shot arrows at the daeoits, Muddoo 
Uhose was found afterwards with a fresh arrow wound on his 
leg. On his apprehension he confessed the Bissorumbha dacoity, 
ami named Manick, the approver, Bugwan Ghose, Seroo, 
prisoner No. 20, Munnohur, Hullodhur, and others, whose 
names arc also among those given by the approver Manick, in 
his deposition. 

The figured statement given below, shows at one view in 
what cases the prisoners are named by the approvers as well at 
the trial before me, as in their confessions before the dacoity 
commissioner. 
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These refei to the evidence befoie the dacoitj commissioner 
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To place the evidence against the prisoners in the clearest 
view, to facilitate comparison between the deposition of one 
approver and another, and to be of use in any future commit¬ 
ment of members of the same gang, I think it advisable to 
supply a complete translation of the entire evidence taken at 
the trial. 

The evidence of Manick Ghose approver, witness No. 1. 

T was acquainted with all the prisoners, about six years ago, 
I committed daeoity in the house of a goldsmith of Dapara. 
The Sirdars were prisoners, No. 19 and Bonin ally Ghose. The 
spy was Tareek Sheikh; at 3 i\ m. of the day of the intended 
daeoity 1 had just got iny cattle released from pound out of the 
Shoebpoor factory and was coming home, when I fell in with 
Bonmallee, Rameoomar, Buddun Ghose, Saplvul Mulliek, and 
others, in Bobolea Bazar. They told me of the daeoity, 
and said that the place appointed for the rendezvous was the 
Ghat before the collector’s house at Kisnogur, where they told 
me to go. They then went away, and 1 took my cattle home. 
After which 1 started with Teenu Ghose for the appointed 
place. 1 was then living at Palta. At four dundu of the night, 
1 arrived at the ferry. All the other daeoits had previously 
crossed, and were assembled on the other side in an indigo-field. 
1 called to them ami they brought over a boat, and crossed me 
and Teenu to the other side. Having joined the party we all 
started off together, and having reached a bit of fallow scape 
near the house to be attacked, we got ready our bamboos and 
weapons, and made Kallen poojaJt At 12 o’clock at night, we 
appeared before the goldsmith's house. We found the entrance 
door open, l, Buddun Ghose, Teoneouree Ghose, and Jaddoo 
JBagdce, were placed as sentries, and the rest went inside the 
premises. The villagers also having entered the promises 
through the kirkce door, opposed us. The daeoits threw down 
their inmmh in the premises and cauie out. The villagers took 
the mutual# up and came at us. There was a light between us. 
One of the villagers being knocked over, they retreated, and wo 
took that opportunity to scamper off, ltamdhuii Dholec in his 
haste, fell into a tank, when he was at once surrounded by the 
villagers. We had then got on about two rushes a head, but 
hearing liamdhun Dholee appealed to Kalee Doss (the watch¬ 
word on the occasion) for help, we returned to the ta,nk to his 
aid. The villager, who had a mmsal in his baud, we, first 
knocked over, and then the whole of the villagers fled. Beetling 
Kamdhun out of the water, we again made off, but the villagers 
were still at our heels, but they could do nothing against us, 
and we made good our retreat. We crossed the river below 
Moishgungc and then it was so near morning, that there ?was 
not time for a search and a division. Every man kept vfrhat 
he got. J got a bit of melted silver, which I snatched &om 
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one of the dacoits. There were about twenty or twenty^five 
men on this occasion, and amon^ this number were prisoners 
Nos. 22, 23, 21,20 and 19. Being interrogated, says, Itamcoomar 
Ghose accompanied me, when 1 went to SheobpOor factory to 
release my cattle. 1 know the prisoners, from having often 
committed daeoity with them, and prior to the dacoity above 
described, I have committed daeoities with them. All the 
prisoners, but Horish Ghose, were on the Dapara dacoity. 
Kamcoomar went with me to Sheehpoor, as he was my associate 
in crime, and I asked him. 1 don’t know any one of the name 
of Takoordoss Ghose ; Yes, 1 do know such a person, he lives at 
Bareepara. Kamcoomar gave him some cloth to sell, 1 went 
to get the price from him, and this is how 1 know him, Itam¬ 
coomar was not with me when I was returning with my cattle, 
he was some distance behind me. As 1 was coming back 1 
met Bonmallce Ghose, Saphul Mulliek, Buddun Ghose and 
soihe others, whom I do nob now remember. Noyan Sheik did 
not go on the Dapara dacoity. Besides those whom l have 
named above, there were, on the Dapara dacoity, Teenu Ghose, 
Jadoo Bagdee, Korom Sheikh, Chand Sheikh, liarndhun Dliolee, 
Shukoo Ghose, Nuflbr Byragee Ghose, Slmroyal Muss.ilman, 
Sophul Mulliek, Kistoehaud Ghose, (Tcereedhur Ghose, but I 
am not quite sure, and Guddadhur Ghose. Bontnallee did go 
on this dacoity. The watchword on the Dapara expedition was 
Kaleo Doss, of course that is not the watchword for every 
occasion. The woid was fixed upon after the Kallee poojah 
was over. 

Six or seven years ago, I was present at a dacoity in Polassoe 
in several houses. The spy and the Sirdar, was prisoner No. 19. 
He informed every one of it, Saphul told me, Teeneowree 
Ghose and I came the day before the dacoity to Douolia bazar, 
we found every one had assembled in Saphul’s house. It was 
morning when we arrived there. Leaving that, one at a time, 
we travelled by the road. At 12 p. m. we arrived at Horish 
Ghose’s house in Sonadanga, 1, Rameoomar and the prisoner 
Horish Ghose, eat out dinner there together, and starting again 
together, we three arrived at the same time at evening on the 
north Mat of Polassee. There were in that plaoe others already 
assembled. It had been settled that Horish Ghoso, of Sona* 
danga was to bring a hatchet, but be did not arrive at all that 
night and consequently there was no dacoity. We passed the 
night by a fire under a tree. Early, Chuneelall Ghose was sent 
to call llori.sh Ghose, the rest of us went here and there, 1, 
Jlamcoomar and Boninallee Ghose, went to a shop near Kool- 
, Wee factory, and thdro staid. Leaving that when the day was 
neat passed, we went to the Bame tree, under which wo had 
spent the previous night, Oheeneebass Ghose and Horish Ghoso 
arrived with the hatchet. We cut bamboos out of a clump and 
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prepared our weapons. Quitting that place, we went to another 
near the houses we intended to attack, and there made Kallee 
poojahy taking up some bricks that were there, we went to the door 
of the house, we intended first to plunder, and deposited the 
bricks there. The door was closed, and some one scaled the 
wall and let us in. But prior to doing this, we had been to the 
fnrec and laying hold of the officer there, we tied his arms and 
took him along with us, we also plundered the faree of whatever 
we found in it. We then attacked the other houses. Cheeneebass 
Chose, Teenu and 1 were the sentries. A woman of the house 
said to the dacoits, “ There is nothing here; go to the centre 
Bareo, you will find the owner asleep, and he has the money,” 
hearing thfs, I went inside. The Centre house was a straw one, 
the door was shut, calling out for the koolhari, Khoodie brought 
it, with it I cut through the door, and inside I saw a man 
asleep on a bed, I demanded his money, he replied he had none. 
Khoodee Shaik had the koolhari with which 1 tut through*the 
door, and with it he broke open a box there was in the house. 
We took the ornaments from it, and beat the owner, he said, 
You have taken all I possessed, I have no moro. There was 
iu the box a hag of liupees and some jewels, these we got. We 
then went to another house belonging to a relative of the owner, 
whose house we had just robbed. We took all he had in Ins 
boxes. Then wo went to another man’s house where we found 
nothing, because we were not able to break open the door ol the 
west room. From this house we went to the house ol a shoeshop 
We put on his shoes and left. We had tied up the four men 
we found iu the faree. They had managed to run off after we 
had plundered the first house, and, rousing the villagers, had 
brought them to oppose us, hut they could do nothing. We 
made our retreat good, and the search was made on the Mat 
east ol* Koolbaree factory, and the plunder divided. I got in 
cash and jewels 200 liupees There was almost It or 1500 lib. 
worth plundered. Our gang amounted to twenty or twenty-five 
persons, and among them were the following prisoners, Nos. 22 
22, 2i, 18 and 19. Whether 20 went, L cannot exactly remem¬ 
ber. None of our party was discovered, and I heard that some 
peison of another quarter had been apprehended and sentenced 
for this daeoity. The watchword was “ apun.” The sign by 
which we were to be kept together was, the day before, a J ackall 
cry, which Oonnia Ghose, knows how to imitate. There were 
in this daeoity above those already specified, Teenu Ghose, 
Bhogwan Ghose, Guddadhur Ghose, Saphul Mullick, Gora 
Mulliek, Bydn&hth Dakwallah, Hori&h Ghose of Sowadunga, 
ITchul Ghose, Cheeneebas Ghose, Botnnallee Ghose, and Kislo> 
chunder Ghose. 

Five or six years ago I committed a daeoity in the house of 
Lulmohun Tevvaree of Halgacha Kamarco. The spy was some 
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^1^65. former servant of the house, but I don’t know his name. The 
*“7 Sirdars were prisoners Nos. 18 and ID, Saphul Mulliek told me 

Aaguat 2. 0 £ ^ j and Teenu, starting 14 together from Palta, arrived on the 

Case of morning of the daeoity in Dobolia Bazar. We remained in 
Ghosb a«d different places, I went to Biekrampoor Bazar, and there eat, 
others. at evening we all assembled under a tree, where there is a peer, 
on the east Mat of Hatgacha. There we prepared our weapons, 
and going close to the Tewaree’s house we performed Kalee 
poojah. This done, we went up to the house. Jn a house 
outside, Lalmohun Tew areo was asleep with two or three persons. 
We firbt seized the three, Lalmohun was beaten with the blunt 
side of a Jcoolhari and with a lattee , after which he was secured 
and tied. One of us scaled the wall and opened tlift entrance 
door, we took Lalmohun inside with us, I, Jorecf, and three or 
four persons remained on guard. The rest, having plundered the 
house, came out, none of the villagers showed fight, but made a 
noise at a distance. When wo got clear, liamcoomar was found 
out giving Muddoo Dome some things to conceal. I took it 
from him, and this It'd to a row between me and liamcoomar. 
No division was made and every one took wliat lie got, I got 
wlmt I snatched from Muddoo Dome, and 1, Horish Chose, 
Teenu Chose, and Nyan Chose, went away together. Every 
one of the prisoners was in this daeoity. Wo beat the owner, 
because lie would not show us where his money waa, and because 
he struggled to get free There went on this daeoity all the 
prisoners, further there went Kistoehunder Chose, Koran Sheikh, 
Chaund Sheikh, Coomanee Sheikh, Saphul Mulliek, Nyan Sheikh, 
Cora Mulliek, Bydmiuth Dakwallah, Nulfer Sadgope, Muddoo 
Dome, Hurryat Mussalmfui, Teenu Bagdee, Manick Chose, 
Kurreiui Mussulman, Cuddadhur Chose, Oheencebas Chose, 
Sooknaulh Joogee also went, but jjis name was not written by 
the daeoity commissioner, as it was the end of ray deposition, 
and the commissioner would not insert the name the day after. 
There was a quarrel between Locknauth Joogee and Kora 
Mussulman. To the prisoners’ vakeel. It was I who beat the 
owner, all the inmates too were more or loss beaten, but I was 
not inside then. 

1 was present six or seven years ago at a daeoity in the house 
of Ncelutnbor Biswas of Cokulnugger. Tho Sirdar was prisoner 
No. 30, I do not know who the spy was, I had been in Jail 
charged with giving shelter to Kameoomar, and was going home 
on my discharge, when. T mot the dacoits assembled on Sona- 
danga Mat, Bnddun Chose, No. 21 said to me that they were 
going to commit this daeoity* and asked me to join. Sreeram 
Chose was with me, we both agreed, and joined the gang* We 
then all adjourned to the mouth of the Katalchal, and crossing 
on a boat at Punditpoor Ghaut, we went straight to the house. 
Hating prepared bamboos, &c. and making Jxallee poojah close 
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by, wc went) up to the house, one of us scaled the wall, undid the 
door, and let us in. The mmsals were lit, I and who else I' 
cannot recollect, were left as sentries. The rest having gone 
inside, plundered the house. Some one came out saying that 
300 Rupees had been found in lootak, which Chand Sheikh had 
run away with. Wo searched for him hut to no purpose. Wo 
left, there was no search, every one kept what lie had, Ram- 
coomar Sirdar gave me a pair of mulls , all the prisoners but 
Horisli, were in this dacoity. There went besides Ohand Sheikh 
Goomanee, Canaie Chose, No. 2, Ohand Sheikh, llorish Bagdee, 
Bissonauth Bagdee, Surryat Mussulman, Sama Bagdee, Kurreem 
Mussulman, Dino Karnar, Manick Chose, and Guddadhur 
Ghose. * * 

Five or six years ago, X committed a dacoity in the house of 
a Patuck in Bissorumbha, Munohur Gbose and Madhub Ghose 
were the spies, Bodun Ghose, prisoner No. 21, was the Siidar. 
We went in all twenty or twenty-five men on this dacoity, find 
we got about four or five hundred Rupees worth of property, 

1 gdt 35 Rs. worth. All the prisoners, but llorish Ghose, were 
in it. The' villagers did show tight, but did not come very 
close. None of our set was discovered, but Muddoo Ghose 
was apprehended and confessed and got seven years’ imprison¬ 
ment. Besides the names already given, there were present in 
this dacoity, Srcemunto Ghose, Muddoo Gliosc, of Poorbustall, 
Manick Ghose, Hullodhur Ghose, Guddadhur Ghose, Shurryat 
Mussulman, Muddoo Dome, a Mussulman of Poorbustall, Kur¬ 
reem Mussulman, Teenu Gbose, Bhogwan Ghose and Sonnoio 
Sheikh. The Muddoo Ghose who was sentenced, came from 
Poorbustall. During the dacoity the village eliowkeedar hit 
Muddoo Ghose with an arrow and this led to his capture. 

Five or six years ago 1 was in a dacoity in the house of a 
Moulvee of Mushdanga, Bunlnallee Ghose was both the spy and 
the Sirdar on that occasion. Twenty or twenty-eight persons 
were concerned in this dacoity. There was no division, every 
one ran away with what he had laid his hands on in the house. 
Mashdanga is from my house twenty coss oil*. The dacoity 
took place one or two days after I started from home. All the 
prisoner* but Horisli Ghose, were in this dacoity. There were 
further in it, Munnohur Ghose, Hullodhur Ghose, Manick Ghose, 
Muddoo Ghose, Kylas Myra, Hura Naga, Doorgaeliurfii Sudgope, 
Sooknath Sudgope, Sreenim Biswas Sudgope, Teenu Ghose, 
Bhogwan Ghose, Sreemunto Ghose, Niddecrain Ghose, Kurreem 
Mussulman, Horish Bagdee, Chanu Bagdee, Bissonath Bagdee, 
Shurryat Mussulman, Muddoo Dome and Bunmalleo Ghose, 
We had a squabble when we got on the Mat after the daooitf 
was over, because we were successful in breaking open an iron 
ehest. The key of it was with the wife of the owner, but We 
were not able to get hold of her. We were not able to commit 
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the dacoity on the day of our arrival, because there weie seven 
or eight up-country men there, and a marriage ceremony 
was going on and many Moochee musicians were there also. 

Seven years’ ago 1 committed a dacoity in a Koolu’s house at 
Nuttoepota, Bameoomar, prisoner No. 19, was the Sirdar, Nuffer 
Ghose was the spy. All the prisoners but Horish Ghose, were 
in this dacoity. A squabble arising on the way back, prevented 
the division, Ramcoomar gave me seven rupees and a huaslee. 
No one was hurt or apprehended in this dacoity. Tho house 
was shown to us by a villager, whom we laid hold of, Nuffer 
did not go on this dacoity, liamcoomar got some old rupees, be 
gave me seven rupees of them. When wo arrived after tho 
thing was over, on the Mat, several of our numbor rap away, 1 
can’t say who they were just now, I think Hurran Ghose of 
Sreenathpore was with us, but I can’t say if he was present at 
the search. * 

Q. You said in your confession that Hamm had ran off 
before tho division, how is this ? 

A. I made a mistake. There were in this dacoity *also 
Noyan Mussulman, Kistochunder Ghose, Grcedliur Ghose, 
Surbo Ghose, Nuffer Ghose, Teenu Ghose, Madliub Ghose, Sook- 
nath Joogee, Cliand Slieikh, Goomanec Sheikh, Goraehmid 
Mulliek, By death Dak wallah, Sonaee Sheikh, Kurreiiu Mussul¬ 
man, Chanoo Bagdee, Horish Bagdeo, Manic Ghose, Deane 
Kamar, Guddadhur Ghose and Shurryat Mussulman. 

The evidence of No) an Sheikh, approver, witness Ne. 2. 

I knew all the prisoners before. Seven or eight years ago, I 
committed a dacoity in Kadoa, in the house of Madliub Chung, 
the spy was Wozeor Sheikh, the Sirdar was Horish Ghose, 
prisoner No. 18. Seventeen or eighteen of us went on this 
dacoity. Among the number, were prisoners Nos, 28, 22 and 
18, none of the other prisoners went Two or three hundred 
rupees worth of property were got, 1 got a pair of • mulls . 
Nothing else. The door was found open. The owner was 
struck on the bead, prisoner No. 18 gave the blow, Muddoo 
Ghose, Chand Nuloo, Goomanee and Khoodee Sheikh, were the 
sentries, only Horish was the Sirdar. The place, wheye it was 
decided we were to assemble, was on the bank of a khal, south 
of the house to be attacked, and ahout one and half rmaees from 
it, we left? that spot all together, and went to Madhub’s house. 
None of our gang left the place to go any whero else, Sadonpa- 
rah is from Kadoa half or three quarter coss. 

Q, You said before the dacoity commissioner that tho 
dacoits assembled in jSadonpafah, and that you and Woaeer 
went from that to look at the house, and that having returned 
from inspecting it, you then made Kalleepoojak and afterwards 
went with the whole gang to commit the dacoity. Explain this ? 
Alter we assembled at Jbhe hlml, I went during the day to look at 



OASES IK THE NlfcAMUT AHAWLtJT, 245 


the house. You said before the commissioner that you were the 
Sirdar, in the Itandoa dacoity ? 1 collected the men, but 
Horish was the Sirdar. The money we obtained was buried 
under ground in a cow-house. Madhub Chunda! showed it to us, 
ho was the owner of the house. We caught him and beat him' 
and he received a wound on his head. We found him in his 
house after we broke open the door, Horish Ghose seized him. 

You said in the foujdary that you caught linn, how is this ? 
Horish seized him and made him over to me. We got a net 
worth twenty or twenty-five rupees and with all the jewels 
besides, our plunder came to about $00 rupees. Of tins, there 
were 200 Bs worth of jewds the rest consisted of nets and 
cloths, &c., Horish Ghose divided the jewels among us in Akal- 
gacliee Mat. Every ohe went away from then* with what 
he received. You told the commissioner that the division was 
made at Belampore, how is this ? The two places are the same. 
You said before the commissioner that you gave SO Its. to the 
rest, and carried off all the jewels how is it you have said 
ipnte the reverse here ? After the division 1 paid the money and 
got the jewels. There were in this dacoity besides those above 
named, Horish Bagdee, Subul Doss, C’heeru Ghose, Chota 
Horish Bagdee, ol Hasadanga, Chand Sheikh, Goomanee Sheikh, 
Ozeer Sheikh, BOopchand Slieikh and Hullodhur Ghose. Why 
did you not say to the dacoity commissioner that two persons of 
the name of Horish went with you on this dacoity r They arb 
both dead, I did name them, whether it was recorded or not, 
I can’t say. 

Five or six years’ ago, 1 was at a dacoity in some Tewaree’s 
house in Hatgacha Kamaree. The Sirdar was Kameoomar Ghose, 
piisoner No. 19, I can’t say who the spy was. About foity 
of us went on this dacoity. We got 1000 Bupecs of plunder, 
I got fifteen gundahs of silver and a luheez , prisoners Nos IS, 
22, 23, 19, 21 and 20 went on this dacoity, I omitted from in¬ 
advertence to mention prisoner No. 20, bet ore the commissioner. 
The front door being unlocked by one of us scaling the wall, w« 
all entered. The Tewaree was wounded by the blunt side of 
a koolhari. None of us were injured. We assembled in what 
village, I can’t say, but it was by a Peertullah. The place 
was West of Dabuekgram and the cast of Kamaree. The 
Tewaree’a house was of mud, smiounded by a wall of the 
same. There was a‘wooden door at the entrance, inside the 
house, above the door way, in a hole in the wall, we found some 
money, it was shown to us by the owner. 1 can’t say if any 
other money was found in*any other place. Whether Horish 
got on my shoulder, o 1 1 got on Ins, and took the money down, 
j can’t say, 1 took it off the ground as it fell. We kept the 
Tewaree by us all the "time the plunder was going on, 1 wound¬ 
ed the Tewaree* He was by my side fiom first to last, he was 
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tinder me, I gave over charge of him occasionally, whom to 1 
can’t say. The search was first commenced south of Dabuck- 
gram. Then Rameoomar, and I had a quarrel, and there 
was no further search, I was of Maniek Dutt. The same 
night towards morning, Horish, Maniek, Teenu, and I made 
a division. Besides those above given there were, in this 
dacoity, Shurryat Mussulman, GuddadhurGhose, Muddoo Dome, 
Kurreem Mussulman, Sullam Sheikh, l)ena Kamar, Chanu Bag- 
dee, Gereedhur Ghose, Nuffer Ghose, Shorbo Ghose, Kishfco- 
chunder Ghose, Ramdhun Ghose, Gomanee Sheikh, Chain! 
Sheikh, Duekena Kamar and Seeru Kyburrut, I did not name 
Muddoo Dome before the dacoity commissioner, he is dead. 

Three years’ ago, I was in a dacoity in a Kcolu’s house of 
Noteepota, Rameoomar, prisoner No. 19, and Maniek were the 
Sirdars. Who the spy was I am not able to say. Two thousand • 
Rupees worth of plunder was obtained, 1 got cash 300 Rupees 
and 50 or 00 Rupees worth of jewels. We were fifty men in 
this affair, prisoners Nos. 19, 20, 21 and 22 were with us. When 
we got to the south Mat, when the thing was over, Bydnath, 
Gorachand and Supul were missing, it was conjectured that they 
had decamped with money, so there w r as no division, I got what 
1 got out at one of the houses, I did not at the time give any 
portion to any one. Three or four days after 1 divided it with 
Hullodhur, and on the night of the dacoity, 1 gave every one 
present a couple of Rupees, Rameoomar and Maniek obtained 
the clue to this dacoity. We could not carry off all the property 
of the house, because the villagers had collected in force, 1 was 
somewhat ill about this time. We got hold of a villager to show 
us the house. The spy did not know its position very well. 
We caught the villager in his own house, Teenu Ghose, Maniek 
Ghose, Gullap Khotta, llorish and 1 went and fetched the vil¬ 
lager. Wc all assembled at a Peertullah on the Nuddee bank 
by the village of Hanspoker, that and Dobolea are tlie same 
place, and Daputkoostea and Hanspoker are the same. The vil¬ 
lagers and the factory people collected. We drove them off. 
There was no gun fired on this occasion, i There were in the da¬ 
coity the following also, Ohand Sheikh, Gomanee Sheikh, Sook- 
nath Joogee, Bydnath Sheikh, Gora Mullick, Saphul Sheikh, 
Kurreem Sheikh, Sulleem Sheikh, Den a Kamar, Shurryat Mus¬ 
sulman, Guddadhur Ghose, Bishonath Bagdee, Sam Bagdee, 
Gcereedhur Ghose, Buddun Ghose, Nuffer Ghose, Surbo Ghose, 
Kisbtoohunder Ghose, Mudden Ghose and Chana Byragee. The 
said. Nuffer did go on this dacoity, he had a quarrel with Maniek 
and was going, but I held him and persuaded* hitn to accom¬ 
pany us. \ 

Dive or six years’ ago, I committed a dacoity in the house of 
Moulvee Sahib of Mashdanga, Maniek Ghose and Rameoomar 
Ghose, prisoner No. |9, were the Sirdars, I can't say who the 
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spy was, Tbore were in this affair from thirty to thirty-two 
persons, prisoners Nos. 19, 20, 21, 22 and 23 were among the 
number, I got cash 23 Rupees and apointa. There was no divi¬ 
sion, so I can’t say what amount of plunder was got. State fully 
the particulars of thi^ dacoity ? Two or throe days before the 
dacoity, Teenu Gliose sent to my house Ramcoomar and Manick, 
to give notice of this dacoity. On the day fixed, I, .1 oreep, prisoner 
No. 23, Khoodee, prisoner No. 22, went and collected in Seoru 
Ghose and Guddadhur Ghoso’s house in Tarunbosh which is 
cast of Idrakpoor. There, a great many others were present. Jt 
was then about nine at night. We all crossed the river in a 
boat, and assembled in an orchard west of Idrakpoor. There 
Bunmallee had a shed in which we watched the indigo-fields, 
Manick Gliose not arriving, there was no dacoity that night, we 
all slept in different places, next day we got on the road and 
wont away, but I did not go, I went and eat at Puttaree Sheikh’s 
house in Idrakpoor, he is my uncle; at 12 p \i., 1 and my com¬ 
panions, Khoodee Sheikh, Joreep Sheikh, Chain! Sheikh and 
others, whom I don't now remember, were together when we 
met Shurryat Mussulman, on the 31 at He said, the others 
are going ahead, but we fell in with nobody on the Mashdanga 
31 at, but at seven ghurriea of night, several men arrived there, 
but the night advanced and there were too few men, so again 
there was no dacoity. We passed that night on the 3£at. Early 
we parted company, I went to look at the Moulvee’s house, a 
marriage was then going on. Having seen the house, I and 
Khoodee went into Paiegram Khoodee had a relation there, we 
sat at the door and staid there, as we were about to leave, Chand, 
Gomanee, Kurreem, JulUm, and Shurryat came up to us and 
they too sat down. We all remained there some time, at six 
dunds of day remaining we rose and at evening we arrived on 
Mashdanga Mat. Presently all the re->t came up, preparing there 
our bamboos, Ac., we wont to where tliero was a bt iek of bricks 
near the Moulvce’s house, I had then bad eyes, and I objected 
to go on the dacoity, Ramcoomar abused me for refusing and on 
this I agreed to go. As we were going, we met a dog, and every 
one got alarmed, I, Manick and Teerm went on ahead, and the 
rest followed. We got to the Moulvee’s house, there were a lot 
of Moochees asleep at the door, but the door was open we struck 
the Moochees a few blows. They had a drum by them, Manick, 
Budden, Teenu, Cheeta Gowalla, Shurryat Mussulman, Bun¬ 
mallee Ghose, Madhub Ghose, Sreemunt Gliose were the sentries, 
all the rest of 1 us went inside, I went also and commenced plun¬ 
dering, I and five or six others got into the south house. There 
was a female there, we laid hold of her, she had on a silver poima. 
I took it from her and tied it up in my waistband ; in an inner 
room of the same house the Moulvee’s son was sleeping alone, we 
laid hold of him, he said “ What’s the use. of beating me ?” and 
2 K 2 
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immediately pointed out to us an iron chest. We let the boy 
‘ go, and set to, to open the iron chest, but we could not do it. 
The iron chest got upon tuy foot, and at that moment some one 
was heard to say that a man was dying outside. On this we 
came out and left the chest. A great concourse of villagers had 
assembled, and they followed us a short distance. We crossed 
the river at Huldeepara and wore jtibt about to make fcho search, 
when four or five Buldeus, followed by several others passed us. 
No more than four or five of us were searched, the rest kept 
what they had. I got no more than what I have specified al¬ 
ready. There were in this daeoity, besides those already named, 
Madhub Chose, Bunmallee Chose, llulodhur Chose, Cuddaio 
Chose, Shurnat Mussulman, Kalloo, Khoodee Mussulman, 
Kurreem Sheikh, Sulleem Sheikh, Demi lvamar, Chanu Bagdee, 
Bi.slionath Bagdee, Teerm Chose, Somue Sheikh, Saphul Mulliok, 
Bydn.ith Shtikli, Coin Mullu-k, (Miami Sheikh, Coiminee Sheikh, 
Budden Chose, prisoner No. 21. Ccetoedhur Chose, Nuff'er Chose, 
ltamdhun Chose. Sliorbo Chose, Teenu Byragee, Budden Chose, 
Kishtoelmndor Gluwe and St eta Chose. 

Five or six years’ ago, I committed a daeoity in a Patuck’s 
house, Bissurunibha. The Sndars weie Manick Chose and 
Kaincootnar, pnsom r No. 19, Madhub Chose and Sroemunt 
Chose were the spies. Theie was 20U0 its worth of property 
obtained in this daeoity, 1 got cash seventeen rupees and 
nothing else. In tins daeoity them vere present prisoners 
Nos. 19, 20, 21, 22 and 20. In all there were about twenty- 
two men, Muddoo Chose of our side was wounded, he was 
caught afterivaids and peached against Manick and Sceru, 
1 was told of this daeoity by Madhub Chose After this, 
Manick also told me of it, 1 refused to join, but Madhub called 
me away, 1 went with Teenu Chose, l nut Sooknath Joogeo, on 
my way to join the dacoits He did not go to my house, I met 
him on the road. We went first west, along the Souedanga 
road, then we went south to Seeru Chosu’s house in Tarambas, 
He gave us a boat to cross the river. We then went to the 
I drakpore bay an. There we saw Bameoomar Chose, Shurryat 
Mussulman, Kurreem Sheikh, Dena Kumar, and others whom 
1 don’t recollect. The house was a brick one. We entered it 
from the west. There was no outer wall. A new building was 
being erected, I was on sentry, but 1 joined in the plunder as 
well. The Pafcuck was not beaten, but I gave two or three 
blows to a servant or some each person. By the side of the 
inundation of the house, sou^q money was buried. Some one of 
the house told, and showed us the ptyce, I found a piutt and a 
bald where the search took place, and 1 kept them, I sold them 
fay 10 Uupees to Doeua Natta of Mohoshora, He did not pay 
me. There were ip this daeoity, over and above those already 
specified, Muddoo, Madhub, Sreemunt, Hullodhur, Bunmallee, 
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Teenu Ghose, Saphul Mullick, Gorachand Sheikh, Bydnath 
Sheikh, Chand Sheikh, Gomanee Sheikh, Shurryat Mussulman, 
Kurreem Sheikh,Guddadhur Ghose,Dina Kamar, BishonathBag- 
dee, Oheeneebas, Buddun Ghose, Shorbo Ghose, Nuff'ar Ghose, 
Gereedhur, Kishtochunder Ghose, Connia (those, of Sabpoor, 
Seeta Gowallah, Duekena Kamar and Seeru Ky\mrrut. 

As a further means of judging how far the memory of the 
approvers was to be trusted on the point of identity, I required 
them to give me the names of every one of the dacoits whom 
they recollected to have gone with them on each of the occasions 
deposed to. The result, as far especially as Manick is concerned, 
is most remarkable. The names given by him before the dacoity 
commissioner very nearly tally with those mentioned by him 
before my court. Now, considering that this witness gave a 
detail of forty different dacoities, and the names occurring in 
them amount to many more than one hundred, it is a most 
extraordinary feat of memory, that Manick has been able, with 
such near approach to perfect accuracy, to give the same names 
before me as he gave before the dacoity commissioner. Out of 
five or six seore dacoits who went with him on forty different 
occasions, some in one, and some in others, he has been able to 
recollect who, of that vast number, were his companions on each 
occasion. After this, is it possible to withhold belief to the 
perfect truthfulness of this witness ? No amount of instruction 
could have enabled him to recollect what set of men he was to 
name in this, and what set of men on that, dacoity. Unless 
the men named had actually gone with him, he could not have 
recollected them, and inasmuch as he lias recollected them, 
and the supposition that tuition or chance has enabled him to 
do it arc equally out of the question, it follows as a consequence 
that the evidence of Manick as to identity, is not only most 
trustworthy, but is, us regards the parties named in both counts, 
infallibly correct. 

The other approver, Nyan, is far below Manick in intellect, 
and ho has not been so careful as Manick in regard to names, 
still bis confession and his deposition do not exhibit any greater 
difference than might reasonably ho accounted for from the 
difficulty of the ordeal he was put to, I would also remark that 
the names mentioned by each of the approvers, in the dacoities 
they were both present at, bear a near correspondence to each 
other. 

The prisoners, one and all, deny the charge, and attribute it 
to the enmity existing between them and the approvers. 

The dacoities in which the prisoner, No. 18, Horish Ghose, 
is said to have been present, are the Hatgacha Kamaree dacoity, 
the Polassee dacoity add the Kandoa dacoity. Both approvers 
give evidence against him in the Hatgacha Kamaree dacoity, 
Manick alone gives evidence against him in the Polassee dacoity 
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while Nyan’s evidence charges him with the commission of 
Kandoa dacoity. 

Prisoner, No. 19, Ramcoomar, is charged on oath of both of 
the approvers with the Hatgacha Kamaree, the Notipota, the 
Mashdanga and the Bissorumblia deeoities, Manick alone deposes 
against him in .the Polassee, the Dapara and the Gokulnugger 
dacoities. 


Prisoner No. 20, Seem Chose, is named by both approvers 
as having been concerned with them in the Hatgacha Kamaree, 
the Notipota, the Mashdanga, and the Bissorumbha dacoities. 
Manick alone names him in the Polassee, the Dapara and the 
Gokulnugger dacoities. 

Prisoner, No. 21, Buddun Ghose, is named in the depositions 
of both approvers as having joined them in the Hatgacha 
Kamaree, the Notipota, the Mashdanga and the Bissorumbha 
dacoities, Manick further states that the prisoner was concerned 


with him in the Polassee, the Dapara and the Gokulnugger 
dacoities. 


Prisoner, No. 22, Kboodee Sheikh, is named by both appro¬ 
vers in the Hatgacha Kamaree, the Notipota, the Mashdanga 
and the Bissorumbha dacoities, Manick alone names him in the 


Polassee, the Dapara and the Gokulnugger dacoities, while 
. Nyan’s sole testimony affects him in the Kandoa dacoifcy. 

Prisoner, No. 2d, Sheik Joreef, is named by both approvers 
in the Hatgacha Kamaree, and the Bissorambha dacoities,Manick 
alone names him in the Polasee, the Dapara, the Notipofca and 
the Gokulnugger dacoities and Nyan alone names Mm in the 
Kandoa dacoifcy. 

Added to the direct testimony of the approvers, there is 
further corroboration afforded in the record of investigation 
made into the dacoities charged against the prisoners, and in 
other cases not charged, that the prisoners were concerned in 
these and other crimes, 1 shall epitomize the degree of corrobora¬ 
tion afforded by these records m support of the charge against 
each prisoner. 

Prisoner No. 18, Horish Ghose. He was named by a con¬ 
fessing prisoner in the Kandoa dacoifcy, and though he was 
acquitted on trial at the sessions and ought not therefore to 


have been again charged with the commission of the same 
offence, the fact that he was named by a party, who participated 
in his guilt, gives great credibility to the testimony or the 
approvers that the prisoner was a dacoit. Further Horish, was 
♦ Record No s recognized in the Ishapore daeoity* 

(not specified in the calender) which 
occurred on the 10th January, 1848. In this oaSe Horish 
Ghose 5 s house was searched, and considerable property and cash, 
altogether beyond the prisoner’s means, was found in, his bouse. 
The property was not identified by the owner of the bodse in 
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the Ishapore daeoity, and the prosecutor’s recognition of the 
prisoner being insufficient for proof, he was acquitted. Now * 
the property found with Horisb Ghose, is said by Manick ^ to 
have been the plunder obtained in the Polassee daeoity, which 
occurred only ten days before the Ishapore daeoity, and the 
discovery of so much money and property at such a time in the 
house of one of Horislx’s condition, gives great corroboration to 
Manick’s testimony that Horish was in the Polassee daeoity. 
It appears moreover that the prisoner was accused once of 

cattle stealing,* and was proved at 
C01 °* * another time to be a man of dishonest 

practices, which further strengthens the testimony of the 
approvers that Horish Ghose was a dacoit and committed dacoi- 
ty with them. 

Bamcoomar Ghose, prisoner No. 19. There is nothing in the 
cases charged to connect this prisoner with them. But in two 
cases, not charged, it appears that he was implicated in the con¬ 
fessions of parties concerned in those crimes. The Julsooka 

. _ ... daeoity,t which happened on the 5th 

f Record No. 285. „ , -. 1 f 

' September, 1848, was one oi those. 

In it Madhub Bagdee, was wounded, seized in the act and con¬ 
fessed ; Bamcoomar is among the names implicated by him, 
Madhub Bagdee was convicted and sentenced. The other case 
+ , ^ was the Malipota daeoity,J which 

+ Record JNO. 74. occurred on the 27th July, 1849. In 

it Bannoo was seized in the act and named among others one 
Bliogwan, On the arrest of this latter person, he confessed and 
named Bamcoomar. He has been repeatedly apprehended 

for daeoity,§ and was proved by en¬ 
quiry which was made during the 
period that the daeoities specified in 
the charge took place, to be a man of 
noted bad character. |j These facts 
show that the prisoner was in the 
habit of committing crime, and they give corroboration to the 
statement of the approvers that he was a dacoit and committed 
certain daeoities with them. 

Seeroo Gfiose, prisoner No. 20, was without doubt concerned 

in the BissOrumbha daeoity, having been named by a confessing 

prisoner in that case, Muddoo Ghose was seized with a wound 

in liis leg, confessed and implicated the prisoner, ,Muddoo Ghose 

« t. j xr ia an was convicted and sentenced. In 

\ Record No. 1280. ,, « ■ , ■, -r ,, , 

* the case of river-dacoity^f on the boat 

of Lookn&th Shah Seeroo Ghose was named by Munnohur and 

Kabeer,who were apprehended with the plunder upon them. They 

were convicted and sentenced. Again in a river-dacoity in. the 

boat of CheeneebasBufct,* this prisoner 

was arrested on the implication of 


§ Records Nos. 74 and 
285, Mohafaze’s Kvfiut I$o. 
511, of Records Nos. 339 
and 389. 

(| Record No. 70. 


* Record No. 53. 
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* Records Nos. I7l and 285. 


Record No. 126. 


two persons who confessed that crime, but he was acquitted, as 
there was no evidence against him. Further the prisoner has 

been frequently arrested* t|pon in¬ 
formation obtained against hhri in 
other cases of dacoity, and he was proved to be a noted had 
. 0 , XT character.+ The evidence then of 

+ Record No. 81. ,, . , ,, . . 

the approvers against this prisoner is 

corroborated by tlie above cases, and there is no doubt in my 

mind that he belonged to a gang of daeoits. 

Buddun Ghose, prisoner No. 21. In the Dapara dacoity two 

men, liamjoy and Godaic, were recognized, they both confessed, 

and implicated Buddun, lntlieNolda 

dacoitywhich happened on the 5th 

April, 1819, tlie prisoner was named by Seetaram who Was cap- 

c „ . VT tured at the time of the dacoitv. 

9 Again in the dacoity § on the boat or 

Looknath Shall, in which Munnohur and Koobeer, were both 

arrested with the plunder, the prisoner was implicated in both 

their confessions. He was also named by Madhub Bagdee, a 

confessing prisoner caught in the act in the Julsooka dacoity. 

The prisoner has besides been arrested at different times for other 

daeoities, for affray, for theft and for 

|] Records Nos. 28 j, 192, 0 luiraetur,II thus indicating that 

and 25, 211, 109, 482. , i , • , 8 

at the time the daeoities laid to his 

charge in the calendar took place, the prisoner was leading a life 
of crime, and giving great probability to the truth of the accusa¬ 
tion, made against him on oatli of the approvers, that he was a 
daeoit. 

Khoodee Sheikh, prisoner No. 22. This prisoner was impli¬ 
cated by Soua Bagdee, in his confession oil the Kaudoa dacoity. 
He was named in the confession of Barmoo, who was seized in the 

act of the Malipata dacoityand in. 
tlie confession of Bhogwan, who also 
He was also once arrested and sentenced 
for burglary* in 184!), but acquitted 
on appeal to the sessions judge. Thus 
there is, corroborative evidence against tins prisoner that at the 
time of the daeoities, deposed to by the approvers,*he was com¬ 
mitting kindred crimes with men named by the approvers as 
composing a part of a gang of daeoits. 

Joreep Sheikh, prisoner No. 23, This prisoner was named by 
Sona Bagdee in his confession of the Kandoa dacoity, and further 
than this, there seems nothing against him. Much evidenoe of 
a corroborative kind is not to ba looked for in trials oftfais sort, 
$ome undeniable fact, added to the direct testimony Of the ap¬ 
provers, which, as 1 have already shown to be very trustworthy 
in the present ease, ought to suffice for conviction. . .. , 

I would convict all the prisoners on the charge of having be- 


1 Record No. 74. 
admitted that dacoity. 
* Record No. 108. 
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longed to a gang of dacoits, and sentence them to transporta¬ 
tion for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and .1. H. Patton.) In addition to the direct evidence af¬ 
forded by the testimony of the approvers, we find, as detailed by 
the sessions judge, that the prisoners were named by confessing 
dacoits,who were apprehonded at the time of the occurrences many 
years previous to the denunciation of them by the approvers ; and 
the witnesses to good character,- they have adduced in their defence 
at the sessions, have one and all testified against them, as being 
bad and suspicious characters,several times apprehended on charges 
of dacoity aud other heinous crimes. We convict the prisoners 
of the crime charged, and sentence them, as recommended by the 
sessions judge, to transportation for life. 
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Present : 

H. T. EAIKES and B. J. COLVIN, Esqs., Judges, 


GOVERNMENT and GOFAL PULOEE 


versus 

MOHESSUR RISWAL (No. 1.) HARROO NAIK (No. 2,) 
DASS PATUK (No. 3,) DUN ARE BULLEAR SINGH 
(No. 4) BISS UMBER CHOTRAII (No. 5.) NARAIN 
MAN SINGH (No. 0,) BAOOREE JENNAH (No. 7.) 

Crime Citaroed.— 1st count, wilful murder of Dusruthy 
Sreeohundun, brother of Gopal Puloee, prosecutor; 2nd count, 
having aided and abetted in the above crime; 3rd count, accessa¬ 
ries to the above crime before and after the fact. 

Committing Officer.—Mr. A. S. Annand, magistrate of Pooree. 
Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 1 
the 10th May, 1855. 

Remarks by the sessions judge. —This murder was eommitte'd 
on the night intervening the 23rd and 24th March, 1855, and 
information of its occurrence was communicated at the Pooree 
police thattnah at noon on the latter date by Gopal Puloee, the 
prosecutor, who presented a petition, setting forth that he had 
that morning learned from Bhaig Patur, that his brother Das- 
sruthy Sreeohundun, the deceased, who was ‘ tehseeldar on the 
part of Soobudra Bey, the widow of Dassruthy Bullear Singh of 
Ghur Bingorah, had as usual retired to rest at six ghurees , or 
ten R. M. the previous night in Soobudra Day’s guilder court¬ 
yard, along with' Punehoo Swaie, Bidyadliur Samul, Uppertee 
Burral ana others, and that during the night some one had killed 
him and throwu his body by the side of a straw stack in his 
VOL, Y. VABT II. 2 L 
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m mistress’s bairrec (a garden or yard). That on hearing this, he 

went and saw the deceased’s body, which exhibited a black mark 
ucost . on ^j ie and some scratches on the chin; and that he sus- 

(W. of pected the above-named individuals, and the villagers, who bore 
Ei^w^Tand enmity towards him, in connection with the collection of their 
others. rents. 

On the receipt of the above information, the darogali proceeded 
to the spot, and on the 2Gth March, reported that in accordance 
with the information and suspicion of Soobudra Bey, the sister- 
in-law of the deceased, he interrogated Mohessur Biswal, the 
prisoner No. 1, who was said to have.gone to her houso at 
midnight and to have slept or laid down by the side of deceased, 
and he confessed that he, in consultation with the other 
prisoners, went at eleven ghurrces of the night and inveigled 
the deceased from his house on the pretence of conducting him 
to the bhcel or some other place, where there was a female 
waiting to have an interview with him, and that on his, the 
deceased’s, accompanying him, he and the other prisoners, who 
were lying in wait for him in the bheel , attacked and kill0d him, 
by placing a bamboo across his neck, and afterwards threw his 
body by Soobudra Bey’s straw stack. That he then apprehended 
the parties named by Mohessur Biswal, with the exception of 
Baooree Jennali, prisoner No, 7, who had proceeded to Pooree 
with the body of the deceased, and they in like manner one 
after the other confessed, and be accordingly forwarded the 
prisoners, Mohessur Biswal, No. 1, Hurroo Naik, No. 2, Bass 
Patur, No. 3, Dunaee Bullear Singh, No. 4*, Bissumber Chotrah, 
No. 5, and Narain Man Singh, No. G, to the magistrate, before 
whom they on the night of the 2Gth repeated their confes¬ 
sions, and on the following morning, Baooree Naik, who on 
being apprehended, had also confessed before the darogalj, 
arrived at Pooree and repeated his confession before the 
magistrate. 

The deposition of the prosecutor before this court is to the 
same effect as the contents of the petition presented by him to 
tire darogah, the purport of which is above recorded. 

, Witnesses No. 10, Punchoo Svvaie, No. 11, Bidyadhur Samul 
deposed that they were sleeping in Soobudra Bey’s sud- 
der court-yard along with the deceased on the night of the 
occurrence, and that about seven ghurrees or ten p, m., 
Mohessur Biswal catpe to the house, called to the deceas¬ 
ed, and by his order Punchoo Swaie opened* the door, and 
let him in, and he went and sat on the bed of the de¬ 
ceased and told him to ‘ accompany him some . where ; 
whereon the deceased told him to wait a little while* andin the 
- interval, they, deponents, fell asleep, and they did not know at 
what time the deceased and Mohessur Biswal left, the honse or 
Opart-yard, but in the morning, when Punchoo Swaif crept to 
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draw water in tlie back yard, he saw the body of Bassruthy 
Sreechundun lying near a straw stack, and he communicated 
the intelligence to their neighbours. 

Pohulee Bewa, witness No. 12, known as the mother of 
Arteah, deposed that at four gburries of the night in question, 
while Narain Man Singh, the prisoner No. 6, was smoking near 
her house, Mohessur Biswal, called him to go to him. But the 
statements of this witness before the foujdary and this court are 
contradictory, and it is to be inferred from the confessions of 
the prisoners Nos, 2 and 7, that she knew much more about 
the particulars of the case than she was disposed to commu¬ 
nicate. 

Witnesses No. 13, Oordhub Mharna, No. 14, Khuttee Mhama, 
No. 15, Madhub Mharna deposed that the prisoners in their pre¬ 
sence pointed out the place where they killed the deceased, the 
same being about a quarter of a mile from Soobudra Dey’s house 
and about five beegahs from inouzah Oorterrah, in which depo¬ 
nents reside. 

Witnesses No. 3, tluran Pudhan, No. 4, Dudhee Biswal de¬ 
posed to having seen a black mark on the deceased’s throat, about 
ten fingers in length aftd one in breadth, and some slight abra¬ 
sions of the skin on the right arm and back, also some blood on 
his clothing. 

The following is the purport of the confessions of the differ¬ 
ent prisoners. 

Mohessur BiSwal, prisoner No. 1, in his examination, record¬ 
ed before the police darogah on Sunday, the 25th March, 1855, 
corresponding with the 14th Cheyt, 12G2, stated that on the 
Friday previous, the deceased, Bassruthy Sreechundun, who had 
been collecting rent at the cuteherry (of Soobudra Dey) told 
him as they were going to their respective houses at six 
glmrries or about 10 o'clock at night, to come to his house af¬ 
ter eating his evening meal; that he accordingly went at 
"about seven ghwrries, and finding the door of his house bolted, 
called out, and was let in by Punchoo Swaie, when he went and 
slept on the same bed with Bassruthy Sreechundun, till about 
2 A. Si., when Bassruthy told him to accompany him to the vil¬ 
lage of Oorterrah, where he had some business; that they then 
proceeded together in the^direction of Oorterrah, and on reaching 
the ldw land in the blieel, known by the name of Chuck Man- 
gooleah, this Karroo Naik, (pointing apparently to the prisoner 
No. 2l,) and Baooree Jennah, No. 7, and Bass Patur No. 3, 
whowere coming frorq, Oorterrah, mot them and asked who 
they were, and on his replying “That it was he (Mohessur 
Biswal) that was going along,” they recognised him and Sree- 
ehundun, and Karroo Naik abused him and ran towards him 
and he abaoonded in one direction and the deceased, in another, 
vrhen the said persons relinquished their pursuit after him arid 
2 h 2 
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ran and apprehended Bassruthy Sreechundun and killed him, and 
on his returning after a short while to see what had become of 
Bassruthy, he saw the above prisoners carrying his body towards 
his house. But he, Mohessur Biswal, did not kill him, and On 
being further interrogated by the darogah, ho stated that lie did 
not tell the above when he was first questioned ; but as the pro¬ 
secutor entertained very great suspicion that he had killed the 
deceased, lie now told what he know and had witnessed, and 
after Harroo Naik, who was arrested on the above information, 
accused him, he, Mohessur Biswal, admitted that what Harroo 
Nailc had stated was true, and that lie was from first to last 
concerned in the murder, and that he had concealed or misre¬ 
presented the facts to screen himself. 

The above prisoner in his confession recorded before the magis¬ 
trate, on tho night of the 20th March, stated that at about ten 
ghurrees or two a. m. oil Friday night, the deoeasod called him 
to accompany him to Oorterrah, and that on his doing so, he 
seated outside Bulloe MIiamuks house, while he went in to visit 
the said Mharna’s wife, and as they were returning thence, 
Bissumber (Jhotra, Dunace Bullear Singh, Bass Batur, Baooree 
Jennah, Narain Mansmgli, and ILarroo Naik, six persona whom, 
he, the prisoner, had before told to lie in wait for the deceased, 
seized the deceased and throttled him; and llarroo Naik, placed 
a bamboo across his. throat, the two ends of winch he pressed 
down with his hands and feet, and thereby killed him. After 
which they all took his body and placed it in Soobudra Bey’s 
barree and wont thence to their respective houses. He further 
stated that he was the previous day apprehended by the police 
darogah, when in attendance before him, on the suspicion of 
Punchoo Svvaie, and that ho of his own free will confessed. 
Also that they killed tin* deceased, because he was iu the habit 
of intriguing with the villagers’ wives. 

Harroo Naik, prisoner No. 2, stated in his confession before 
the police darogah on tin* 25th April. 

That in consequence ol‘ Bassruthy Sreecliundun’s intriguing 
with the wives of the villagers, about twenty days previously, 
Mohessur Biswal, Bass Patur, Baoreo Jenna, Narain Mansing, 
Bunaee Bullear Singh and Bissumber Chotra, consulted together 
at the door of Mungooleo Santra anjl arranged to kill him 
whenever they should learn that he had gone to any one’s house. 
That he, the prisoner, was passing by when he heard this, and 
last Friday night, Mohessur Biswal called him and the other 
prisoners to the houoe of “ Arteahmah (witness No. 12,) and 
told them that Bassruthy S rebel) undun, Was going that night to 
visit Bullee Mharna’s daughter at Oorterrah, and he, Mohesstir 
Biswal, was to accompany him, and he told them to go on 
ahead and sit in the bhevl, and when he and Bassruthy •Sfee- 
chundun were approaching he would cough, and they oh hewrihg 
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the signal were to come and kill him, That they did as they 
were told, and as the deceased and Moliessur were returning 
from Oorterrah, they, on hearing the latter cough, all ran up to 
the deceased and threw him down on the ground, when Dass 
Patur, placed a bamboo across his neck and stood on it, while 
Dundee Bnllear Singh stood on his stomach, and the prisoner 
and others held his hands and feet and when he was dead they 
took his body and threw it by the straw stack of Soobudra Ilewa, 
whence they went home. He further stated that Moliessur 
Biswal, having given up the names of Dass Patur, Baoree Jenna, 
and himself, he on being questioned had made the above con¬ 
fession of his own free will, and in answer to a question put to 
him by the darogah, he said that Dass Patur took the stick, 
which he placed across the neck of the deceased, to his own 
house, and that another stick, which Mohessur Biswal brought 
with him from Soobudra’s cutcherry, was replaced there by 
Narain Mansingh. 

The confession mado by the above prisoner before the magis¬ 
trate, on the night of the 20th March, is exactly to the same 
elFeet as the ubovo, excepting that be said that the stick which 
Dass Patur laid across the deceased’s neck, was the one brought 
by Mohessur from Soobudra’s cutcherry and replaced there by 
Narain Mansingh. 

Dass Patur, prisoner No. 3, in his confession recorded before 
tho police, on the 25th March, stated that on the previous 
Friday, at ten ghurrees of the night, the other six prisoners 
came to his house and called him up; that on bis going out of 
his house Narain Mansingh, first told him to accompany him to 
Oorterrah, and on his asking why they were going there at that 
hour of the night, they all replied that they were going to the 
buffalo pen to get milk ; that he then bon owed a bamboo from 
Mohessur Biswal and went with tho others and sat at the 
ghoiree or low land in the Oorterrah bind, at which time they 
saw Mohessur Biswal and the deceased, Dassruthy Sreechunduw, 
go towards Oorterrah; that Harroo Nails, Dunaee Bnllear 
Singh, Bissumber Chotra, and Buoree Jenna, followed them to 
see where they went, and that he, deponent, with Narain Man¬ 
singh, remained where they were; but as the others delayed 
their return, they proceeded in search of them and saw them 
kill the deceased at the Manjooteali hheel as he was returning 
with Mohessur Biswal, and they all took the body and threw 
it in Soobadra’s barri'e m order that they might not bo suspect¬ 
ed, that he was not aware whether there had been any previous 
consultation to kill the deceased, nor did the other prisoners tell 
him what they were going to do, when he accompanied them to 
the bheel; that they killed the deceased because he intrigued 
with respectable females, and on being informed by the daro¬ 
gah' that the other prisoners stated that he placed a bamboo 
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across the deceased’s throat and asked how it happened, that he 
said nothing about it, he replied that what the other prisoners 
had stated was true, that he took a bamboo from Mohessur 
Biswal, and placed it across the deceased’s throat and sat on it; 
and that the bamboo produced from the cutcherry was the 
identical bamboo. 

The confession of the above prisoner recorded before the 
magistrate, on the night of the 25th March, fully corroborates 
the above statement. 

Dunaee Bullear Singh, prisoner No. 4, in his confession, taken 
on the 25th March, before the police darogah, stated that 
about a montli previous, Mohessur Hiswal called him, and 
the other prisoners together, and told them, Dassruthy Sree- 
chundun was always intriguing with respectable females, and 
that he had resolved to kill him, and he made them make 
oath that they would assist him ; that about seven days since, 
Mohessur Biswal, Bissumber Chotra, and 11 arroo Naik, came to 
his house and called him to accompany them to kill the deceased, 
and on his asking where he was to be killed, Mohessur Biswal 

replied, that he was going to 

* Burhae and Mharna are sy- t{lke bim to a Burhae'8 or 
nonymous teims uml signify a . r , , * ,. , 

carpenter. Alharna &* female, and told them 

to go ahead and he in wait for 
him ; that on hearing this, he, deponent, went and sat in the 
Manjooteah bheel, and one ghitrree afterwards, Dassrutfyy, accom¬ 
panied by Mohessur Biswal, passed, and went in the direction of 
Oorterrah, and on their return, they and Mohessur Biswal, 
attacked him and threw him down, when Dass Patur, placed a 
bamboo across his throat and sat on it, and he then and therb 
died. After which they agreed that if they left the body there 
it would get them into trouble, and they resolved to throw it 
into Soobudra Bewa’s barree , so that suspicion might rest on 
her, and they accordingly did so. He further stated that on 
Mohessur Biswal’.s naming him and others, he, on being ques¬ 
tioned, made the above confession voluntarily, and he likewise 
admittf d that he himself stood on the deceased’s stomach, while 
l)ass Patur, placed the bamboo across his throat. 

The above statement is fully corroborated by the confes¬ 
sion made by this prisoner before the magistrate on the 26th 
March. 

Bissumber Ohotra, prisoner No. 5, in his confession recorded 
before the police, on the 25th March, stated that about six 
ghurrees of the night of JbYk^ay last, Mohessur Biswal came to 
his house aud called him, saying that he was going to Oorterrah ■, 
and on his asking why, he replied that Bassruthy Sreeehundun 
dishonored all the respectable females, and he was going to take 
him to Oorterrah on pretence of conducting him to A woman of 
the burhae class at that place; that on his telling him this, he, 
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deponent, apd the other prisoners, went and sat in the Manjoo- 
teah bheel, till about ten gburrees of the night, when Mohessur 
Biswal came with Dassruthy from the direction of Oorterrab, and 
ho and the other prisoners went up to them, when Harroo Naik, 
threw him down and Da^s Patur, first stood with his feet on his 
neck, and then got oft* and placed a bamboo across his neck and 
sat on it, while Dunaee Bullear Singh, stood ou his stomach, and 
he, deponent, hold his right hand, and the others his head and 
feet and he died. After which they took his body and placed it 
in Soobudra Pewit’s barree , in order to east suspicion on her, 
and they then went to their respective houses. 

The confession of this prisoner, recorded before the magistrate 
on the night of the 2t5th March, is also evactly to the same effect 
as the above; the fact of Dunaee Bullear Singh, having stood on 
the deceased’s stomach being alone omitted. 

Narain Mansingh, prisoner No. 0, in his confession, made be¬ 
fore the police, on the 25th March, stated that about a month 
since, Mohessur Biswal told him that Dassruthy, Sreechundun, 
was in the habit of dishonoring respectable females, and that he 
intended to kill him, and on Friday last, the said Mohessur 
Biswal said lie was going to intrigue with Bullee Mharna’s 
daughter at Oorterrab, and told him and the other prisoners to 
waylay him on the road, and they would all kill him ; that ho 
and the other prisoners then went and sat at the Manjooteah 
Bheel, and about ten ghurret s of the night, as I)as-.ruthy Sree- 
chundun was returning from Oorterrab in company with Mohes¬ 
sur Biswal, the other prisoners seized him, threw him down, and 
sat upon him and killed him , that he, deponent, who was sitting 
twenty baths distant, then went up, and seeing that he was dead, 
asked Mohessur Biswal wluit was to be done « ith the body, and 
he said they would throw it in Soobudra’t» barree ; that as they 
were carrying the body to the barree, he, deponent, had a call of 
nature and was coming away from the rest, when Mohessur 
Biswal gave him a bamboo, which he said he had brought away 
from Soobudra Bewa’s eutcherry, and told him to replace it 
there and he did so. But he did not kill the deceased, and he 
told no one about Mohessur Bi&wal’s consulting to kill the de¬ 
ceased, because he was a party to the consultation. lie further 
stated that he and Mohessur Biswal only consulted together. 

The above prisoner, in his confession recorded before the ma¬ 
gistrate, on the night of the 20th March, stated in addition to 
the above, that when the deceased was seized as ho was return¬ 
ing from Oorterrab in company with Mohessur Biswal, he, 
deponent, told Dass Patur and Baooree Jeuuah, who were sitting 
by him, to go and assist, and they left him and joined with 
Mohessur and the others in killing the deceased. 

Baooree Jennah, prisoner No. 7, in his confession before the 
police, on the 20th March, stated that on Friday night, at about 
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seven ghurrecs, he was sloeping in his house when Mohessur 
Biswal called him up and took him with Harroo Maik, Bass 
Patur, Dunaee Bullear Singh, Narain Mansingb and Bissumber 
Chotra, to Artoahmah’s angun or yard, and told them that ho was 
going to take Dassruthy Sreechmulun to a burhae's house at 
Oorterrah, and that on his return thence, they would kill him ; 
that with this object, at his telling, they wont and sat in the 
Manjooteah Bheel, and about ten ghurrees of the night, Mohes- 
sur and Dassruthy Sreeohundun went towards Oorterrah, and 
Harroo Naik, Dunaee Bullear Singh and Bissumber Chotra, 
went after them to watch them, and remained near the village ; 
and as they were returning, the said three prisoners, who follow¬ 
ed behind them, seized Dassruthy and threw him down and 
mounted ou the top of him, when he, deponent, and Narain 
Mansingb told Dass Pat nr, who was sitting with them at a short 
distance from the spot, to go and assist; and he got up, threw 
down his chuddur, and went up to Dassruthy Sreechundun and 
first stood on his neck, and then got oft' and placed a bamboo, 
which he got from Mohessur Bi»\val, across his neck and sat 
upon it, while Dunaee Bullear Singh, put his foot on his stomach, 
and the other prisoners held his hands and feet, and he died. 
After which he, deponent, and Narain Mansingb, who were sit¬ 
ting twenty hatha distant, went up and assisted in carrying his 
body to Soohudra Ilewa’s barren, where Mohessur Biswal gave 
the bamboo, which was placed across the deceased’s neck, to 
Narain Mansingb and lie took it to Soohudra’s eutcherry, and 
they all went to their respective houses. 

The confession made by the above prisoner before the magis¬ 
trate, on the 27th March, is on the main points the same as the 
above, but he omitted to mention the fact of his and the other 
prisoners having assembled in the house of Artcahmah, on the 
night of the occurrence, or that he himself told Dass Patur, to 
go and assist the others, and he stated that Harroo Naik plaeed 
the bamboo across the deceased’s neck, and that Harroo Naik 
and Dass Patur sat at each end of it. 

Witnesses No. 5,Muddoosoodun Santrah, No. 0, Madhoo Mhain- 
tee, No. 7, Chytun Jennah deposed that they were present at the 
time the mofussil confessions oftho above prisoners were recorded, 
and that they were voluntarily made one after the other,on their 
being severally questioned on the grounds of the statement of 
Mohessur Biswal, wl»p, in the first instance, was apprehended 
on the information of witnesses Nos. 10 and 11. They further 
deposed that Narain Mansingb, prisoner No. 6, produced the 
bamboo, which is said to have been placed across the deceased’s 
throat, from Soobudra BewaVcuteherry. 

Witnesses No. 8, Nittramind Mhaintee, No. 9, Arunt Buudhoo 
Putnaik deposed that the confessions recorded before tho ma¬ 
gistrate by the several prisoners were voluntarily made, But 
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there wag some irregularity in the recording of these confessions, 
as will be seen from the correspondence below* and herewith for- * 
warded The magistrate, owing probably to the late hour, viz, 


* From the session# judge of Cuttai k to the magistrate of Pooree, No. 56, 
dated 25th April, 155» 

I request that you will forward to this court, with as little delay as possi¬ 
ble, the nanr of your <ourt algo Glee* 
dhary Lai and Radhasham mohurnr for 
the purpose of giving their depositions 
in the case noted ill the margin * 
summon betoie you Bhugwan Fudma 
Singh, the brother-in law ot Mussumut Subudiu Bewa, in whose gianary 
the dt ad body of Dasiuthy Su<<hundun w is found, and asitrtam whether 
the said Bhugwan Pudma Sm„h labms und^r any infirmity of mind or 
body, and it no lntjimity exists to pi event Ins uppiatam e befoie tins emit, 
I tequest that you will send him also to tins touit, but separately from the 


* Gopal Puloee and Government 
t emu Mohebsur liiswul and six 
others—i harge murder 

X likewise request that you will 


omlah 

Lastly, I request you will be so good as to state whether the answer of 
more than one prisonei was leroided betoie or ucat you at um time, or 
whethei each pusoner’s examination was sepirately tahtn down in writing 
from beginning to end m your linmednte prtstnet, and where at the time 
the seveial prisoners wete examined (whether by one or two at a time) the 
other prisoners were seated 5 

There being discrepancies between the depositions of the witnesses, who 
attested the confessi ms lender the above < X) lunation necessary, to enable me 
to judge as to the trustwoithmess or otheiwisi of the confessions 

From the magistrate of Pootee to the sessions judge ot Cuttack, No 73, 
dated 28th April 1855 

1 have the honor to acknowledge the receipt >t your htter,No 06, of the 
26th instant, and to state in r*j lj tint I hive toiwarded to your court my 
Nhsir Girdharee Lall, and Ridha Sham, mohuinr tor the purpose of giving 
their depositions before you m the case of Gopal Puloee and Government 
versus Mohessur Biswsl and otlu i s 

As directed m the 2d paragraph of your letter, under acknowledgment, 

I have had before me Bhugwan Pudma bingh, the biothei-m law of the 
widow Mussumut Subudia, he lo>ks like an ldu t and neiilur answers 
questions put to lmn quite incoherently noi at all, and a connet tion of his 
who came m with him, says, that he is a simpleton aud unfit for business 
ot any kind Undei tht&e cucumstances, I havt not thought pioper to 
forward him to your corn t 

In teply to the 3d paragiaph, I beg to state that the confessions of two 
prisoners were recoidcd before me at the samt time by two mohurrirs, each, 
with the wi nesses, sitting not moie than four m five feet dibtant from me. 
After all the confession# had been taken, they were itad one at a time, and 
the prisoners examined separately, when their confessions weie attested by 
myself and the Kubscubiug witnesses The reading and examination could 
not, I should Sty, be keatd by any other ot the defendants than the one 
under examination, as they weie seated togethei at the fuither end of the 
room. Every one of the confessions was taken down m my house, as six 
of the defendants name m at night, and I consideied it necessary to lose no 
time in recording their replies, knowing well that if they were not taken at 
once, they would he instructed to deny all knowledge of the crime aud 
would do so. The confession of the remaining defendant was also taken 
in my house as he was biought in, m the morning before office hours, for 
VOL V PAM II 2 M 
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between 9 and 10 p. M. at which tho prisoners were taken before 
him, having allowed two confessions to be taken at the same time 
by separate mohurrirs, who read them over to- him, after they 
wero completed, and to remedy as far as possible this defect in the 
magistrate’s proceedings, the mohurrirs who wrote the con¬ 
fessions, as well as the nazir of the magistrate’s court, who 
caused the attendance of the prisoners before tbe magistrate, 
and was present during their examination, were summoned and 
their evidence taken by this court; and they deposed that the 
confessions were recorded as dictated by tbe prisoners, and that 
Mudhoo Mainty, witness No. 0, who is the gomastah of 
Soobudra Bewa, was not present as alleged by tbe prisoners, 
when the said confessions were made and recorded. 

The prisoners all pleaded not guilty before this court, and as 
Nos. 1 to 6, generally, made the same indefinite, incredible 
defence, it appears necessary to give a general outline only of it 
in this place. 

They alleged that on the arrival of the darogah at the village, 
he went to the house of Soobudra Bewa, where the deceased 
died or was killed, and there remained the night consulting 
Soobudra Bewa, and her gomastah, Mudhoo Mhainty, witness 
No. G, and in the morning summoned them and told them to 
state the deceased died of cholera, and he would report to that 
effect to tho magistrate. That to this they replied, that the 
disease in question was not prevalent at that time in the village 
or its neighbourhood, and they could not assort such a thing, 
and the darogah dismissed them to tlmir houses, and returned 


the same reason. The whole of the confessions were taken in my immediate 
presence and wntteu a tew feet off, where 1 was sitting, and made with the 
most perfect freedom and good will as far as I could ascertain. 

From the sessions judge of Cuttack to the magistrate of pooree, Np. 61, 
dated 3d May, lHo5. 

1 have the honor to request that you will immediately, ou the receipt 
of this letter, summou the witnesses named in the accompanying vernacular 
proceeding, through the daiogah ot thannah Gope us desired by the parties 
in whose behalf ttiey are summoned. 1 also request that you will depute 
two tiu6tworthy chaprassies to prevent, if possible, the darogah of Pooree 
having any communication with the said witnesses, who should be forwarded 
direct from their village to tins court, in charge of ihe said chaprassies, 
without goiug near Pooree. 

X further request, as there appears no impediment to Bhugwan Pudma 
Singh’s appearing before this court, that you will direct him to attend as 
soon as possible. * 

Ftom tbe magistrate of Pooree to the sessions judge of Cuttack) No. 73, 
dated 5th May, 18,'>5. * 

i have the honor to acknowledge the icpeipt of your letter, No. 61, of 
the 3d instant, and to state m reply that 1 have directed the darogah of 
Gope thannah to forward to you direct, under charge of two chaprassies 
from this couit, all the witnesses called for in the vernacular proceeding, 
which accompanied your letter above adverted to. 
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himself to Soobudra Bewa’s house, where having further 
consulted with Soobudra, he re-assembled the villagers and 
called all the prisoners, with the exception of Baooree Jenoah, 
who had accompanied the body of the deceased to Pooree, into 
Soobudra’s house, when he again a deed them how Dasruthy 
Sreechundun was killed, and on their replying that he died in 
Soobudra’s house, and that they did not know how, the darogah 
shut the door of the house and beat and maltreated them, and 
after causing something to ho written in consultation with 
Mudhoo Mainty, confined them in stocks in Soobudra’s 
eutcherry, where he detained them till the evening and then 
forwarded them to Pooree, and on their arrival at that plaee at 
0 v. m., the burkundazes in eliarge of them took them to the 
thannah, again questioned them regarding Dassruthy Sreeehun- 
duivs death, and on their denying all knowledge of the matter, 
put them iu the .stocks and beat them, and at about six ghurries 
or 10 l*. \r., took them to the house of the na/ir, where they were 
followed by the above-named gomastah, Mudhoo Mainty, and 
the nozir again took them to the house of the magistrate, where 
the nazir and Mudhoo Mainty sat with the mofushil papers be¬ 
fore them, and the mohurnrs wrote their examinations from 
those papers, but what they wrote, they, the prisoners, did not 
know. 

Baooree Jcnnah, the prisoner No. 7, who was forwarded to 
the magistrate the day after the other prisoners, adopted the 
same line of defence as the above, and asserted that lie denied 
committing the murder, both before the police ami the magis¬ 
trate ; he also stated that the molmrrir, who wrote his examina¬ 
tion before the latter authority, copied something from the 
mofussil papers. 

The prisoners did not, in the first instance, cite any witnesses 
in defence, but after the nazir and mohun ir.s of the magistrate’s 
court were examined, they requested that a number of the 
residents of their own and the neighbouring villages might be 
Summoned, and this was accordingly done, but none of them 
stated any thing in their favor, and one witness only, Gobur- 
dhun Santrar, who is related to or connected with the prisoners, 
Nos. 1 and 2, said lie heard that they were beat. The testimony 
of the others tended to prove that the prisoners made voluntary 
confessions before the police darogah. 

The law officer, distrusting the confessions of the, prisoners, 
for the reasons stated in his futu'a, which is filed with the re¬ 
cord, declares the whole of thorn entitled to their aoquittal, but 
from this verdict I dissent. 

It is true that certain facts, which I shall proceed to notice 
in the first place, cast suspicion on the prmcipal and qnly 
evidence saving that of the confessions of the prisoners, and 
otherwise involved the case in doubt and obscurity, but 1 do not, 
2 u 2 
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after mature deliberation, think that they by any means afford 
* sufficient grounds for rejecting the said confessions and evidence, 

'Fhe first ground of suspicion was created by the fact of 
Punchoo Swaie and Bulvadhur Biswal, witnesses Nos 10 and 
11, who were sleeping with the deceased in the courtyard of 
Soobudra Bewa, on the night he was murdered, and who Were 
themselves in the first instance suspected by Gopal Palooree, 
the brother of the deceased, of having been concerned in the 
murder, having been represented in the dUrogah’s report of the 
24th March, to have denied all knowledge of the manner in 
which the deceased met his death. Per this naturally east 
distrust on their subsequent statements, because if, as now 
appears to be the ease, the deceased was called away from 
Soobudra’s house in the middle of the night by Mohessur 
Biswal, and the said witnesses were fully cognizant of the fact, 
nothing was more easy for them than to communicate the fact 
to the darogah; indeed it was only natural to suppose that 
they would have done so at cnee, to exculpate themselves. If 
they did not do so, their concealing or denying the fact can 
only be attributed to fear, or may be they were privy to the 
murder, if the real cause of it lias been correctly revealed by the 
confessing prisoners, and this cannot, 1 think, vitiate their 
testimony entirely. 

Secondly .—The daiogah made it appear in his report of the 
26th March, that he had heard nothing about Mohessur Biswal’s 
having gone to the house of Soobudra. Bewa and slept or laid 
down outlie same bed with the deceased, until he recorded 
Soobudra’s deposition on the 25th idem, though it would appear 
from the questions asked Mohessur Buwal towards the close* of 
his examination, that he had been pre\ ioiLslv interrogated by 
the darogah and that he had denied all knowledge of the 
murder; for he tin rein stated “ that he did not at first tell 
what he knew about the murder, but as the prosecutor so 
strongly suspected him, lie had now done so.” Hence it is to 
be inferred that tlie darogah had received some previous infor¬ 
mation against Mohessur Biswal, and his endeavouring to make 
it appear otherw iso, or at all events, witholding his information, 
tended to lessen the confidence that would, under other cir¬ 
cumstances, have been placed in bis proceedings. I’unchoo 
Swaie and Bidyadhur Biswal stated before thy court, that they 
informed the villagers before the arrival of the darogah, that 
Mohessur Biswal called the deceased from his house on the 
night of his murder, and the answer of Mohessur Biswal above 
cited, tends to corroborate their statements. 

Thirdly .--The fact of the body of the deceased having been 
found »n the barree or yard of Soobudra Bewa, which is imme¬ 
diate!) contiguous to her dwelling-house and surrounded by a 
wall, suggested the possibility and oven the probability of his 
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having been murdered for intriguing with the said Soobudra, 
whose age is said to be more than three or four and twenty' 
years, setting aside the asseverations of the prisoners that their 
confessions were extorted. Hut nothing transpired during the 
investigation of the case, to support the surmise, 1 

Lastly. —The irregularity winch took place in recording the 
confessions of the prisoners before the magistrate, the particulars 
of which will be learned from the correspondence previously re¬ 
ferred to, to a certain extent favored the objections of the pri¬ 
soners, and involved the ease in perplexity. 

- But notwithstanding the above facts, after a most careful 
consideration of all the circumstances attending the case, 1 am of 
opinion that tho confessions arc genuine, and that whatever may 
have been their motives for doing so, the prisoners are the par¬ 
ties who killed the deceased. 

First .—Because the statements of prisoners to the effect they 
were beat is not borne out by any credible evidence. 

■ Secondly .—Because it is evident that all tlio prisoners with 
the exception of Baooree Jennali, No. 7, were summoned before 
the darogah at about noon, on the 25th March, along with the 
rest of the villagers, and on the darogah’s re-questioning Mohes- 
sur Biswal in the presence of the assembled vilhigeis, he, as 
stated by himself, in consequence of the strong" suspicion enter¬ 
tained against him by the prosecutor, in tho first place made a 

S irtial confession, accusing Harroo Naik, Baooree dennah and 
ass Batur, with having killed Dassruthy Sreechuudun, and after 
Harroo Naik, who was present, had been called up and examined, 
and his examination had disclosed the whole particulars of the 
murder, accusing Mobcssur Biswal and the other prisoners as 
his accomplices, the said Mobcssur Biswal and all the other pri¬ 
soners, with the exception of Baooree Jemtah, who had accom- 
panietjgfthe body of the deceased to Pooree, one after the other 
made full confessions before there was time for the darogah or 
any one else to tutor them, and on the return of Baooree Naik 
from Pooree, he in like manner confessed. 

Thirdly .— Because the confessions made by the prisoners be¬ 
fore the magistrate, on the night of the 2lith March, though they 
were irregularly, recorded two at one time, and none of them were 
read over to the! magistrate until the whole six were completed, 
not only corroborate their mofussil confessions, but contain 
(some of them) particulars not stated in the mofussil confessions; 
and this proves not only that they were not copied from the 
mofussil papers, as alleged by the prisoners, but that they were 
genuine and voluntarily made, as deposed to by the witnesses. 
Nos. 8 and 9, and likewise by the inohurrirs who wrote them. 
The style or order of tho different mofussil confessions, also tends 
to disprove the prisoner’s assertion that they were tutored. 
Lastly .The assertion of the prisoners, Nos. 1 to 6, that 


lS5i5; 

August 3. 
Case of 

Bibwac ami 
Others. 



«1S55. 

August S. 

Case .of 
Mohbssor 
Uiswal and 
others, 


266 CASES IN THE NIZAMUT AftAWLUT. 

Muddoo Mhainty, witness No. 6, the gomashtah of Soolmdra 
’ Bewail accompanied them to Pooree and was present when their 
confessions were recorded before the magistrate, is refuted by 
the evidence of the mohurrirs, who wrote the said confessions, 
and that,of the nuzir, who caused the attendance of the pri¬ 
soners before the magistrate. 

Under the above circumstances, I convict the prisoners, 
Mohessur Biswal, No. 1, Karroo Naik, No. 2, I)ass Patur, 
No. 3, Dunaee Bulluar Singh, No. 4, Bissumber Chotra, No, 5, 
Narain Mansingh, No. 6, and Baoree Jenna, No. 7, of the wil¬ 
ful murder of Dassruthy Sreechundnn, and recommend that they 
each be sentenced to imprisonment for life in transportation 
beyond sea. I abstain from recommending any of them to be 
sentenced capitally, because there were no eye-witnesses to the 
murder, but should the superior Court consider the details of the 
different confessions sufficient to justify such a sentence being 
passed against any of the prisoners, as combinations to murder, 
such as is exhibited in the present case, are not unfrequent in this 
part of the country, 1 think it might have a beneficial effect if 
Mohessur Biswal, the instigator of the murder and l)ass Patur, 
the most prominent of bis accomplices, were so sentenced. 

lie marks by the JSizamut Adawlut. —(Present: Messrs. H. T, 
Raikes, and B. J. Colvin.) Wo concur with the scissions judge 
iu the view he has taken of the genuineness of the confessions. 
The prisoners had ample opportunity to bring it to the notice of 
the magistrate, had they been subjected to any maltreatment, 
besides they were in the hands of the police, too short a time to 
render it probable that they underwent any. The sessions 
judge called for evidence to the truth of their allegation; but it 
was not in any away established. We therefore convict the 
prisoners of wilful murder, and sentence them to imprisonment 
for life in transportation. $ 
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Present : 

H. T. RAISES and B. J. COLVIN, Esqs., Judges. - 

GOVERNMENT and TARACHURN MCNDUL 

i 

versus 

KHETOO BAGDEE CHOWKEEDAR (No. 4,) KYLASH- 

NATH SIRCAR (No. 5.) RAM JOY BAGDEE DAGGEE 

(No. 6 appellant,) HAMPERS A LTD MUZOOMDAR 
(No. 7,) JANKINATH SIRCAR (No. 8.) 

Ojrtme Chabged. —1st count, Nos. 4, 5 and 6, dacoity 
attended with assault of Tarachurn Mundul, - and plunder of 
property valued at Rs. 721-4; 2ud count, knowingly receiving 
and retaining property acquired by committing the above 
dacoity; 3rd count, Nos. 7 and 8, accessaries before and after 
the fact of the above dacoity ; 4th count, privity to the above 
dacoity. 

Chime Established. —1st count, Nos. 4 and 5, dacoity 
attended with assault of Tarachurn Mundul, and plunder of proper¬ 
ty valued at Rs. 724-4; 2nd count, Nos. 4, 5 and (i, knowingly 
receiving and retaining property acquired by committing the above 
dacoity; 3rd count, No. 7, accessary before and after the fact 
of the above dacoity ; 4tli count, No. 8, privity to the above 
dacoity. 

Committing Officer.—Mr. II, Rose, magistrate of Beer- 
bhoom. 

Tried before Mr, Francis Lowth, sessions judge of Beerbhoom, 
on the 4th May, 1855. 

Remarks by the sessions judge - -This case was tried by me 
under Act XXIV. of 1843. 

On the night of the 9th Chcyte, 1201, or 21st March last, 
the prosecutor was awoke from his slumbers by his housd being 
attacked by a gang of dacoits, who forced in the outer door, and 
then bursting open that of the room in which the prosecutor 
had been sleeping, proceeded to bind him to a post and demand 
the delivery of his money and property. The prosecutor in 
consequence of maltreatment received, and for fear of his life, 
pointed out where a lotah containing some 200 Rs. were buried 
in the corner of the room, which, together with Rs. 175 cash and 
other articles found in the chest in the room which they broke 
open, the dacoits took and decamped with, the total value of the 
property lost, amounting to Rs. 724-4. The facts of the da¬ 
coity having been committed, the finding of the prosecutor 
.bound with a cloth and in a state of partial insensibility, 
were duly proved by the evidence of the witnesses for the 
prosecution. 
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Before the police and magistrate, the prisoners, Khetoo 
■ Bag-dee Chovvkeedar, No. 4, and Kylashnath Sircar, No. 5, 
made full confessions of their guilt, which wore duly attested by 
the subscribing witnesses. 

From the above confessions, it appeared that,the dacoity had 
been so previously planned and arranged, that the dacoits should 
assemble in the afternoon of the day on which it was com¬ 
mitted, at the house of the prisoners Rampersaud Muzoouidar, 
Kylashnath Sircar and .Jankinath Sircar, the two latter being 
brothers and nephews of the former, and all three residing in 
the same premises; several witnesses also deposed to their hav¬ 
ing seen some people collected at the prisoners’ house, but on 
their repairing thither after the dacoity, they had all decamped, 
excepting the prisoners Rampersaud Muzoouidar and Jankinath 
Sircar. Suspicion was therefore raised against the three above 
named prisoners, and on the darogah proceeding to the spot, he 
met a woman, named Muugula Bagdiu with a gilaph, which 
she apparently was desirous of concealing, and on questioning 
her, she disclosed the fact of her relatives, Khetoo Bag dee anil 
Ramjoy Bagilee, Nos. 4 and 0, having been concerned in the 
dacoity. Those parties were accordingly apprehended, prisoner 
No. 4, immediately confessed his guilt and implicated the rest 
of the prisoners, bat more particularly Kylashnath Sircar, No, 5, 
and Ramjoy Bagdee, No. 0 ; the prisoner No. 5, was thereon 
arrested and also confessed his participation in the dacoity, and 
in consequence of his implicating the prisoners Rampersaud 
Muzoomdar, No. 7, and Jankinath Sircar, No. 8, they were also 
taken into custody'. On the houses of the prisoner being 
searched, a brass battee was recovered from that of prisoner 
No. 4, & purse and sarree were found in that of prisoner No. 6, 
and the prisoner No. 5, gave up live rupees, which lie confessed 
to have received on the night of the dacoity as a portion of Ilia 
share of the plunder, the property found in the houses of the. 
prisoners Nos. 4 and 0, was duly identified as belonging to the 
prosecutor. 

Before this court, all the prisoners pleaded not guilty. 

When called upon for his defence, Khetoo Bagdee, No. 4, 
declared he had nothing to urge, and refused to examine the 
witnesses cited by him. On his confessions being read over to 
him, he acknowledged both to have been recorded by him of his 
own accord. 

Kylashnath Sircar, No. 5, denied both his confessions, urging 
that he was forced to make the first, and of the second he had 
no recollection, and cited sevdfal witnesses to prove ’his absence 
from home from the afternoon of the 9th to the morning of the 
II th Ohyte, but on examination they all denied .all knowledge 
of the prisoner’® whereabouts on the days mentioned, 

Ramjoy Bagdee, No. 6, denied having had any participation in 
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tlu; daooity and cited witnesses to prove his having slept on the 
night in question at the house of one Jyemajhee in Tilpara, the 
village in which the prosecutor resided, but Jyemajhee denied 
that the prisoner slept at his house, and none of his other wit¬ 
nesses could bear testimony in his favor: according to the calen¬ 
dar, this prisoner is an old offender, having been convicted of 
theft, and on the 14th July 1852, sentenced to six months’ impri¬ 
sonment, and on a previous occasion sentenced to suffer corporal 
punishment in another ease of theft. 

liampersaud Mozumdar, No. 7, pleaded that having no family 
of his own,^e had willed all his property to his nephew, Janki- 
aiath Sircar, prisoner No. 8, and in consequence of this preference 
his other nephew Kylashnath Sircar, No. 5, had implicated him 
in his confession before the darogali, hut in reality ho had 
neither knowledge of, nor share in, the daeoity, and cited 
witnesses to speak to his having been at home at the time of the 
occurrence, and the existence of ill-feeling between him and his 
nephew, Kylashnath Sircar. 

Jankinath Sircar, No. 8, also pleaded, that his brother, Ky¬ 
lashnath Sircar, had out of spite and jealousy in consequence of 
the preference shewn to him by his uncle, implicated him in his 
confession before the police, and cited the same witnesses as the 
foregoing prisoner, to prove his being at home on the night in 
question, and the existence of ill-feeling between him and his 
brother. 

The witnesses of these two prisoners were unable to speak to 
the existence of ill-feeling pleaded, but they had heard of the 
prisoner, liampersaud Mozumdar, having willed his property to 
his younger nephew, all the three prisoners however resided 
together, and on the night in question the two prisoners, 
liampersaud and Jankinath. were at their house, when the 
villagers assembled and parties came to their house to look for 
the people seen to he there assembled during the day. This 
evidence does not exculpate the prisoners from the charges 
preferred against them, inasmuch as to be accessaries either 
before and after the fact or to he privy to the daeoity, it was 
not necessary for them to have quitted their homes, and as the 
evidence for the prosecution clearly shews all the three prisoners 
to have resided together and lived as one family, and the fact 
of the assemblage of people at their house only a few hours 
before the occurrence, is proved by the confessions of the 
prisoners Nos. 4 and 5, by the evidence of witnesses and the 
production from the house of the basket and mat in which 
certain of the implements used on the occasion were concealed, 
I reject the evidence for the defence as totally insufficient to 
clear the prisoners from the charges. 

I therefore convict all the prisoners and sentence them as 
follows. 

VOL. V. EAST II. 
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IS55. Khetoo Bagdee, cliowkecdar, to ten (10) years’ imprisonment 
‘ with labor and irons, Kylaslmath Sircar and Ramjoy Bagdee 
* to seven (7) years’ imprisonment with labor and irons, Ram- 
C«ieof jx;rsaud Mazumdar to three (3) years’ imprisonment, with labor 
Baodkk without irons, and Jankinath Sircar to two (2) years’ imprison- 
Dugger raent with labor without irons, and jointly and severally to pay 
a fine of Rs. 717-12 under Act XVI. 1850. 

J Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) The two articles of property found 
in the prisoner’s house, were identified by the prosecutor and 
his witnesses, and the alibi set up by the prisoner was not 
established by the witnesses cited by him. We reject this 
appeal. 


PRESENT; 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 
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Case of 
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GOVERNMENT and MAHADEB SAHOO 

verms 

JOYEE SAHOO (No. 0,) HURREE SAHOO (No. 7.) 

Crime Charged. —1st count, forgery in having forged or 
procured to be forged lit) counterfeit Rupees, and one counter¬ 
feit half Rupee, also one counterfeit gold mohur and two coun¬ 
terfeit half ntohurs in imitation of .the coin of'the British 
Government in' India; 2nd count, knowingly having in their 
possession the implements lor the purpose of coining counterfeit 
twins ; 3rd count, prisoner No. 6, with uttering iu having sold or 
caused to be sold as true to Mahadeb Sahoo, (plaintiff*,) one 
counterfeit goldmohur, two counterfeit half mohurs and 110 coun¬ 
terfeit Rupees, eight annas (sicca) well knowing them to be 
counterfeit, on the 27th February, 18135. 

Committing Officer.—Mr. W. J. Longmore, joint-magistrate 
of central division, Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack on 
the 2nd July, .1855. 

Remarks by the sessions judge .—The particulars of this case 
are as follows; 

Mahadeb Sahoo, the prosecutor in the first instance presented 
a petition at the tliannah of Puhrajpore on the 3rd,March, re¬ 
presenting that in consequence of a requisition made by him 
some time previous to Hurree Sahoo, the prisoner No, 7, to pro- 
cuve him some sicca Rupees, his son Joyce Sahoo,,the prisoner 
No. 6, accompanied by Anunt Sahoo, whom Joyce Sahoo stated 
to be his relation, came to his house on the morning of the 
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ltith Falgoon, qprresponding with the 26th February last, and 
sold him sieea Rupees 110-8-0, one gold mohur valued at 
Rupees 17, and two half'gold rnohurs also valued at Rupees 17, 
for the sum of Co.’s Rs. 151-6-6; and that after Joyce Sahoo 
and Anunt Sahoo, had taken their departure, ho took two Rupees 
out of the number to Hhnjun Sahoo, to have them examined, 
and found that they were counterfeit, as all the rest, and like¬ 
wise the gold mohurs proved to be, and on the 21th March, 
finding that the darogah did not institute any enquiry into the 
matter, he presented a petition to the officiating magistrate who 
deputed the lalagushti jemadar to enquire into it. 

The jemadar then proceeded to the prisoner’s village and on 
the 26th March, searched their houses and found three fresh 
made earthen moulds in the hollow of a bamboo, forming a part of 
a mnehan or platform inside their house, and a copper rupee inside 
a bag; the former of which llurrec Sahoo stated, had been 
placed in his house by Narain Sahoo, who was i. ilu, habit of 
making counterfeit rupees, and I d.tei ha.1 been given to him 
by one Lychuu Sahoo, along v ith mb >,r rupees to make, orna¬ 
ments with. But no /cut ub sazee or counterfi it rupees of the 
description sold to Mabadeb Sahoo, were found, aiul on searching 
the bouse of Nnrai. Sahoo, in the village of Numkoor, pergunnah 
lialoobissee, one Icultib sazee or counterfeit rupee designated a 
“ capian rupee' was discovered. 

The deposition of Mahadeb Sahoo, before ibis court was ex¬ 
actly to the s-tnie effect; as the above. 

Witnesses No. 7, Bhugwau Sahoo, No. 8, Numittum Sahoo, 
No. 9, lihikarry Sahoo deposed that they saw Joyce Sahoo, 
in company with a person whom- ho designated as Anunt 
Sahoo, a connexion of his, sell sicca Rs. 110-8, ono gold mohur 
and two half ditto to the prosecutor, and take Co/s Rs. 151-6-6 
from him in exchange. But the two former of these witnesses 
though they stand in the relationship of first and second cousin 
to the prosecutor, Mahadeb Sahoo, persisted in stating that they 
were in no way related to him, until they were threaten¬ 
ed with being sent to the magistrate to be committed for 
trial, if it was proved they had perjured themselves, and there 
was also a slight discrepancy betweeu the depositions* made by 
the third witness in this and the foujdary court, ho having here 
stated that he wont to the prosecutor’s house to get a light and 
in the foujdary eourt that the prosecutor called him. 

Blnijun Sahoo witness No. 10 deposes to having examined 
the Rupees and gold mohurs sold to the prosecutor, subsequent 
to the sale* and discovered that they were counterfeit. 

Witnesses No. 1, Toorab Khan jemadar, No. 12, Ram Pattar, 
No. 18, Bata -Sahoo depose to the fact of three earthen 
moulds with the inscription of a Rupee stamped therein, and 
one tamba Rupee, having been produced, the former from a 
2 v 2 
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bamboo forming part of the prisoner’s mttchm, and the latter 
from his bag. 

Both prisoners denied having sold any counterfeit eoin to the 
prosecutor when apprehended by the balagmhfae jemadar, on 
the 26th March, and Uurree Sahoo stated as above narrated, 
about the earthen moulds and copper rupee. But on the 28th 
March, Joyee Sahoo, is represented to have stated at the Hurry- 
hurpore thannah, that Anunt Sahoo sold 19 kulub saze.fi 
rupees and two half gold mohurs of similar description to the 
prosecutor, and that lie weighed them in the scales (court, this 
is not stated by the prosecutor,) and stated that they were good 
and got one rupee for doing so from Anunt Sahoo. And Hurree 
Sahoo, is stated to have said that his son told him he got one 
rupee on the above account Irom'Anunt Sahoo, and that he got the 
earthen moulds for making counterfeit rupees from Narain Sahoo.' 

Witnesses No. 2, Benoo Sahoo, No. 3, Guddye Nunda, who 
attested the mofussil examinations of the prisoners, deposed that 
the prisoners were taken out of the slocks at the llurryhur* 
pore thannah between 9 and 10 o'clock at nitfht for the purpose 
of having their examinations recorded, and that they in the first 
place denied selling any counterfeit rupees to the prosecutor, but 
after the darogah had cajoled them by telling them to confess 
if they had done so, and the jemadar would procure their release 
and get them made witnesses, Joyce Sahoo first stated that 
Anunt Safyoo sold 19 rupees and 2 half gold mohurg to the 
prosecutor, and that ho got one rupee for his commission or 
minhutana for examining them, which he gave to his father 
Hurree Sahoo. And his father was then called on to admit that 
what his son had stated was true. Also, that they heard the 
prisoners had been confined at the thannah since the previous day, 
though they did not know the exact time of their arrival there; 

The examinations of the prisoners before the magistrate are 
to the same effect as those recorded by the Hurryhurpore daro¬ 
gah on the 28th March. 

Witnesses No. 4, Kirpasindho Mhainty, No. 5, Gourung Lai, 
No. G, Mohanund Roy, deposed that what the prisoners re¬ 
corded in their examinations before the officiating magistrate 
was voluntarily dictated by them. 

Before this court Joyee Sahoo prisoner No. 6, denied in toto, 
and stated that his mofussil deposition was extorted or obtained 
under compulsion. And Hurree Sahoo No. 7, also denied all 
knowledge of his son Joyce Sahoo, having sold any rupees or 
gbldmohurs to the prosecutor,, and alleged as he had done through¬ 
out, that Narrain Sahoo, gave him the earthen moulds foi?dating 
rupees, and -that he got the copper rupee from Lychufi pijmo. , 

The futiva of the law officer, which will bh founj ivjth the 
record, convicts Joyee Sahoo the prisoner No. 6, on 'tbe v ^nd and 
3rd counts charged against him, and Hurree Sahoo the prisouer 
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No. 7, on the 2nd count only. But from this verdict I dissent, 1855. 

and I do not tliiafc that any reliance can be placed, either on the nrTTr .”“ r rrrT 

evidence of the three witnesses who depose to the fact of the Au8U8t 
prisoner No. 6 having sold the counterfeit coin to the prosecu- CuSR ot 
tor Mahadeb Doss, or on the confessions of the prisoner to either 
the mofussil or the fonjdary court. First, because the said three 
witnesses, though they are related to the prosecutor, in the iirst 
place, deposed that they were in no way connected with him, 
and only acknowledged their relationship after they were 
-informed that they would be committed for perjury, if it were 
proved that they had deposed falsely. And the third witness 
who is a neighbour of the prosecutor, stated before this court 
that he went to prosecutor’s house to gut a light, and before the 
foujdary oourt that the prosecutor summoned him to his house to 
witness the transaction. Secondly, because notwithstanding the 
prosecutor’s father, who was the real owner of the rupees, was 
in the house at the time, he was not present at the alleged sale 
and purchase. Aud it is by no means probable that the prose¬ 
cutor would part with the large sum of Ks. 151-0-6 of good 
money without ascertaining through the bunco Ji" and niahajaus 
residing in his, village, of whom there are three or four, that the 
money he received in exchange was also good. Thirdly, because 
tbe so-called confessions of the prisoners arc at variance with 
the statements of the prosecutor, inasmuch that lie staled 
Joyce Sahoo sold him Ils. 110-8-0, 1 goldmolmr, and two half 
ditto ; and the prisoner is represented to have stated that he sold 
him 19 llupees and two half niohurs only, whereas hud the eou- 
fetision been genuine, and the statement of the prosecutor true, 
such a discrepancy is not likely" to have taken place. Fourthly, 
it is manifest from the evidence of the witnesses to the mofussil 
confessions that the prisoueis were taken from the stocks at 
9 o’clock at night to record their examinations, after they had 
been upwards of twenty-lour hours at the ihannah, and their 
answers denying the charge, had been previously recorded by the 
jemadar; and that even then, they did not make any admission 
Until inveigled by the darogah to do so under a promise that tbe 
jemadar would procure their release if they confessed, and lastly 
because the dies or earthen moulds for casting, found in the 
house of Hurrec Salioo, were moi->t and newly made, (and could 
never be used for coining as they subsequently cracked iu 
drying;) and the balagushtce jemadar appears to have at once 
and without any previous search, to have taken them out of the 
hollow of a bamboo in the prisoner’s muchan , which he could 
scarcely have done without some previous intimation having been 
given to him that they were there, and 1 am inclined, in conse¬ 
quence, to credit Hurree Sahoo’s story that they were given to 
him that morning by Narrain Sahoo, and that lie may have 
given them to him to inculpate him and his son. 
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1855, Under these circumstances, although there appears grounds for 
suspecting that the prisoners are connected with* gang of forgers, 
August 3. 2 (j 0 no t, think the evidence and proceedings held in the mofussil 

Chb« of sufficiently trustworthy to base a conviction therein; and re- 
uttd'another ° eommen ^ that the prisoners he acquitted and released. 

Remarks by the Nizamut Adawlut ,—(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) Under the circumstances detailed by 
the witnesses who wore present, when the mofussil confessions 
were taken, we agree with the sessions judge that neither those 
confessions, nor the foujdary admissions of them, can be used 
against the prisoners. There is also too much improbability in 
the story told by the prosecutor, for us to receive it on tl\e evi¬ 
dence of the witnesses, whose presence at the time the coin was 
received, as alleged at prosecutor’s house, is so unsatisfactorily 
accounted for. We concur with the sessions judge in acquitting 
both the prisoners. 
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versus 

BUSSUROODEEN alias BANSHEE PHAWA. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of daeoity, Hooghly. 

Tried before Mr. 0. Steer, additional sessions judge of Hoogh¬ 
ly, on the 3rd July, 1K55. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having belonged to a gang of dacoits. 

Kalachand Shiekflar, approver, witness No. I, relates in his 
deposition the particulars of two daeoities, in which he was ac¬ 
companied by the prisoner. I n one of these, viz., the daeoity in the 
house of the Gungaram Poddar of Bisonathpoor, the prisoner was 
recognized by the ohowkeedar of the village. He denied the 
charge at the time, but this daeoity is one to which the prisoner 
confessed before the daeoity commissioner. 

His confession to fourteen daeoities, having been proved by 
the testimony of the subscribing witnesses, has been placed upon 
tlie record of the trial before me and read in evidence, 

-The prisoner admits that he belonged to a gang of dacoits, 
allows that he confessed to the daeoity commissioner, and de¬ 
clines to make any defence. 
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I would convict him of having belonged to a gang of dacoits, 
and sentence him to transportation for life. 

Remarks by the Nizanmt Adawlut. —{Present: Messrs. A. 
Hick and J. H. Patton.) The prisoner pleads guilty. He was 
recognised by the village chowkeedar in the Bisonathpoor da- 
coity, which occurred some four or five years ago, named by a 
confessing prisoner in the Ketchoowagram dacoity, which was 
committed in August, 1851, and arrested in the Mali gram affair 
in September, 1850, in which ho confessed crime, bub was re¬ 
leased. He admits having taken part in fourteen dacoities, among 
which he enumerates the three above noticed, having been throe 
times arrested and charged with that crime and having been im¬ 
prisoned in default of security for good conduct for the period of 
one year in the Barasot Jail. There is therefore no reason to 
doubt the truth of the prisoner’s confession that he belonged to 
a gang of dacoits. We convict him of the charge and sentence 
him as recommended by the additional sessions judge to transpor¬ 
tation for life. 


PllESEN T: 

A. HICK axd J. H. PATTON, Esqs., Judges. 


GOVERNMENT 
v< runs 

sheikh tcxmeejcjddeen. 

Cbtme Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity, Houghly. 

Tried before Mr. C. Steer, additional sessions judge of Hoogh- 
ly, on the 3rd July, 1855 

Remarks by the additional sessions judge .—The prisoner 
is charged with having belonged to a gang of dacoits. 

His confession to ten dacoities given before the commissioner 
for the suppression of dacoity, proved by the testimony of the 
two witnesses before whom it was made, is the only direct 
evidence against him. 

He was named in the confessions of two dacoits who were 

Vide cates Bft «res90 105 297 Seized iu tlie aCt of dacoi ty in 
Vide cases, pages 90,105, 297 ^ Soolfca)ipore case # This is 

also confirmatory of the fact that 
the prisoner belonged to a gang of dacoits. 

He admits the charge on his trial before my court, admits his 
confession made to the dacoity commissioner, and declines to 
make any defence. 


* 

and 301. 


185ft, 

August 8, 

Case of 
Bcsbcroo- 
DKEJf alias 
Uunsukr 
Dhawa. 


Hooghly. 

185ft. 

August 8. 

Case of 

Khrikh 

Tomkbjop- 

DBKN. 

The prisoner 
was convicted 
on his own 
confession of 
having be¬ 
longed to a 
ganij of dacoits 
and sentenced 
to transporta¬ 
tion for life. 
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August 8. 

Ca«« uf 
SlIKIKK 

Tomkbjud- 

DBKN. 


I would convict him of having belonged to a gang of dacoits 
* and sentence him to transportation for life, 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) In the Sultanpore dacoity which 
occurred five or six years ago, the prisoner was named by two 
dacoits who were arrested in the act of committing it and who, 
on these confessions, were convicted and sentenced. The prisonor 
moreover pleads guilty at the sessions court and admits his compli¬ 
city in ten dacoities before the commissioner for the suppression 
of dacoity, the occurrence of five of which is established by tbo 
records forwarded bv the magistrates of the districts in which 
they took place. We see no reason to doubt the truth of the 
prisoner’s confession, and convicting him of the eharge of having 
belonged to a gang of dacoits, sentence him to transportation 
for life. 


Pkkslnt : 

A. DICK and .1. H. PATTON, Erqs., Judges. 


Mldnapore. 

1855. 

i 

-n~i-nriTTi. — > 

Augusts. 
Case of 
Eajkarain 
Mittkr. 

The prisoner 
•as acquitted 
on the charge 
of wiliul mur¬ 
der m conse¬ 
quence of the 
insufficiency 
and untru&i* 
worthiness of 
the ovidence. 


GOVERNMENT, and 1UTREECTIURN SEN GOOPTO 

KOI! Ill A J 

, versus 

RAJNARAIN MITTER. 

Crtvie CirATtnED —Wilful murder, in having on the 27th 
May, 1855, 15th Jeifc, 12(>2, so severely struck Sonyassee Doss, 
the servant of Hnreechurn Sen Goopto Kobiraj, prosecutor, Oil 
the head, that he immediately died from the effects of the 
wound. 

Committing Officer. —Mr. G. Bright, magistrate of Midna- 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 1th July, 1855. 

Remarks by the sessions judge .—The prosecutor deposes that 
he lodges in the same dwelling with the prisoner; that they, 
deceased Sonyassee I)ohs, a lad of about thirteen years of age, 
his seivant, and the witness No. 7, Sreomuttee Kisoree, were# 
the only tenants; that on 27th May, about 2 P. M., he left 
his house on business, and did not return to it till evening; 

that t|]he prisoner and Radbanath Mit- 
'ter* were then there, the fonder walking 
up and down in an excited state; that on his, prosecutor’s 
enquiring where his servant, Sonyassee was, he was informed 
by these parties that he was dead ; that the prisoner taking the 
key from his waist, opoued the door of the room and pointed out 


* Witness No. 6. 



less. 
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, f Witness No. 6. 


the body of the boy lying on the floor, weltering in his blood; 

* xr 0 , _ that he, prosecutor, immediately called 

* Nm ' 8 “ d ’• in his Mends* end neighbours and 
ultimately gave information to the police. 

The witnesses corroborate these facts and Radhanath Mitter,f 

deposes that he was in the prisoner’s 
lodging on the day of the murder; 
that he left it soon after the departure of the prosecutor and 
came back a little before sunset, when he found the prisoner 
alone. Witness was then struck with the manner of the 
prisoner, and on witness’s enquiring where deceased was, prisoner 
gave witness the key of the door of the room, which he entered 
and found the boy lying dead on the floor. Witness was about 
to go away, when the prisoner begged him to remain and to 
say nothing of what he had seen, and at this moment the 
mo prosecutor and Seedam K obi raj J arrived, 

J ltness o. . whom he stated what had occurred. 

It is further elicited in evidence that when the prisoner was 
first arrested, marks of blood were found on his body clothes, 
and that he, prisoner, was in the habit of visiting a woman, 
one Bhagobuttee, the mistress of Nittanund Doss, a vakeel of 
the civil court, and that the deceased Sonyassee was a great 
favorite of this woman and a frequent visitor at her house ; it 
is' requilite to notice the latter circumstance as a Hording a 
clue to the motive which prompted the murder of the lad. 

The inquest held on the spot shows that the skull of tlic 
deceased was fractured and that the wall and back of the door, 
ill winch the body was found, were sprinkled with blood. 

The evidence of the assistant surgeon,§ shews that there was 
’ ' a compound fracture of the skull on the 

§ Witness No. 14. back 0 f tho head, forcing in the bone 

in several places and causing severe injury to the brain, and 
that death must have been instantaneous in consequence. Tho 
, medical officer also expresses an opinion that the fractures were 
produced by blows of some blunt instrument, such as tho pestle 
of a mortar or the roller of a curry-stone. 

The lethal weapon is not forthcoming, but there wore an iron 
pestle and mortar in the room where the body was found, and 
it is both possible and probable, considering the nature of the 
f wounds in the head, that the former instrument was the one 
used. 


The prisoner pleads not guilty, and in his defence before the 
police, accounted for the marks of blood in his body clothes by 
stating in the first instance that he had come in contact with 
the deceased’s body when he examined it in his house, and 
afterward® that the blood was that of a fish. The latter state¬ 
ment he- repeated before tho magistrate. In this court, he 
gives no explanation of how the stains of blood came on his 
von. v, i?ABT n. 2 o 


August 8. ' 

Case of 
RajmaW&iht 
Mittsb. 



m ,. 

1355. 

August 8, 
Case of 

RaJNABAIN 

Mitter. 
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clothes, but only pleads that he is at enmity with the witness, 
No. 6, Radhanath Mitter, which lie fails to establish. 

It is clearly proved, in my opinion, that the prisoner and the 
deceased were alone in the house of the prosecutor between 8 
p. m. and 7 p.m. of the 27th May ; that the former was found 
there at about (» p. m. when his manner showed he was under 
the influence of fear or excitement; that the door of the room, 
in which the body of the deceased was found, was closed, and 
that it was opened by the prisoner, and he showed by his 
remark, that he was previously aware the body was inside the 
room and dead. 

The presumptive evidence is also strong—that the murder was 
committed in the room in which the body was found, to which 
only the prisoner had access, the door being locked and the 
key in his possession. The prisoner's participation in the 
murder is also to he presumed from the marks of blood upon 
his body clothes, of which lie gave no satisfactory explanation, 
and from his endeavouring first, to conceal the death of the 
deceased and then, to divert the channel of investigation by 
raising a false alarm that a robbery bad been committed in bis 
house. The motive which prompted the bloody deed is not 
satisfactorily proven, but it is to be gathered from the evidence, 
that deceased had been employed by Nittanund to Watch and 
report the result of an intrigue, which the latter suspected his 
mistress carried on with the prisoner, which information, the 
lad’s intimacy with the woman, enabled him to obtain, and that 7 
prisoner suspecting he was betrayed by the lad, determined to 
prevent his further interference by killing him. 

The evidence cm the whole, though purely circumstantial, is 
so connected, so* clear and so probable that it is not passible, 
iri my opinion, to resist the presumption tlmt the prisoner is the 1 
perpetrator of the bloody crime, with which he is charged. 

The assessors, with whose aid the trial was held, declare the 
prisoner guilty of the charge on which he is arraigned. I quite 
agree in this finding, and convict him accordingly of thejtnurder 
of the deceased, Sony assise. Since however the evidence is purely '' 
circumstantial, 1 would with-hold an irrevocable sentence and , 
recommend that he be imprisoned for life in transportation, , 
beyond sea. 

It ev uirlca by the Niaamut Adawlut. —(Present: Messrs. A.#* 
Dick and J. II. Patton.) The only evidence against the 
prisoner is presumptive, and that rests on the testimony of the 
prosecutor and the witness, Jiadhanath Mitter. These have 
so varied their statements at the thannah, before the magistrate 
and the sessions judge, in respect to the points, which tell most' 
against the prisoner, that no reliance can be placed on what 
they say. A cruel murder has been perpetrated, but no evidence 
of the least satisfactory nature has been adduced regarding the 
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perpetrator. Dooming tho evidence of the guilt of the prisoner 1855. 
altogether insufficient and untrustworthy, we acquit him and 
order his release. We observe that the sessions judge, in his u ^ u * 
letter of reference, has not adverted at all to the extraordinarily ^ w 

contradictory statements made by the prosecutor in the j^rninT 
mofussil; nor has ho noticed the eonffietiug assertions of the 
prosecutor and the principal witness Ihidhamith, regarding their 
return in the evening of the murder, and of what oecuiml 
regarding its disclosure. 


Prhhijn r •* 

A. DICK \su .T. II PATTON, Es<p», Jmfycs 


GOVERNMENT vm> ormsim 


versus 


MULL10K MAHOMED SlIDDEEQ. 

OitrMT. Cii/umnn. -1st eounl, affray attended with mur¬ 
der of Thakoorpershad Doohey, and wounding of Jeodlmr 
Singh, Byja G walla and Ohundoo (Jwalla ; 2nd count, affray in 
which Thakoorpershad Dooboy, Jeodhur Singh and Jiyja (J wal¬ 
la, were wounded, and Clunuloo G walla maltreated, and from 
the injuries received in which affray, the aforesaid Thakoorpor- 
shad Doohey, died thirty -'-even day s after. 

Committing Officer.—Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
8tli June, 1855 

Remarks by the sessions judge —This trill is supplementary 

• Government end otLers > , t ' V0 ,° l,KTO , 

verhua whien liav e aJre.uly Peon before 

Mullick Uhmud Znma alias tile superior court. 

Tehtur (No. 1,) and Jeobudhun lb- village of keetijeer is 
Singh, (No 2) held under a long lease by M r. 

Printed decisions 23rd Match, Solano,+ who on 4th May, 1853, 
PdRe • , c . sublet it to But too (Jhoolahco 


Mullick Uhmud Znma alias 
Tehtur (No. 1,) and Jeobudhun 
Singh, (No 2 ) 

Printed decisions 23rd Match, 
1855. Page 347. 

Ditto versus Gobind Singh Raj¬ 
poot. 

Ditto ditto 354. 


Ditto versus Gobind Singh itaj- n - . , 

rtot b J and Dulsmgee Rajpoot residents ■ 

F Ditto ditto 354. oi ‘ the place. dliey fell into 

f Mr. Solano’s petition filed arrears, could not complete the 

is ruedad on 17th October, 1854, conditions of the sublease, and 

together with original putt a ot refli „ uiuf? 0ll 2 lst December, 

1 ’* y * * 1853, returned the original putta, 

Choolabee absconded, is amongst the accused, and though from 
first to last", there has been no honest appearance on behalf 
either <i»f this party or their Myth Mulliok Dhoopuu Singh, 

■ ‘> o 2 


Beh,ir. 

1855. 

August 8. 

Ca«-e of 
Mpluck 
Mahomed 

SUDJIICMA 

Tlie pusoner 
was convicted 
ot riot attend¬ 
ed wirli culpa¬ 
ble homicide 
and sentenced 
to fourteen 
years The ex¬ 
amination of 
two witnesses 
for the defence 
was taken by 
the Nizam ut 
J udge$. 
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1851 

August 8. 

Case of 
Mulltch 
Mahomed 
SvuDRHa. 


during the proceedings in the former trial, the story on their side 
as volunteered by Jeobudhun convict, is as follows. The resig¬ 
nation of the sublease is denied. Mr. Solano surreptitiously 
recovered possession of its original putta. The sub-lessees sold 
twelve annas of their sublease to one Mulliek Dhoopun. Kuttoo 
apparently sided with Mr. Solano,* and put up to it by Mahomed 
. . . , Suddeeq Choolahee, and llulsin- 

cit’d ‘ ’ Rtir, hil instituted a false suit 

in the principal sudder ameen’s 
court. Mulliek Dhoopun too had never been forthcoming. He 
entered a petition on 15th July last, through his attorney, 

, _ , „ n t , Muslim ff Ally counsel for tbef 

f Vule Ruedad 12th October, . , r r i t • a-L. 

lg ^ 4 ’ convict Tehtur m the former 

trial,merely promising particulars 
in maintenance of bis rlaim, which up to the present, he has 
never doin', and is otherwise unknown except as volunteered for 
by the convict Jeobudhun. 'Hie chief actors, figuring on 
Mulliek Dhoopnu’s pari in the transaction under trial and those 
which preceded it, are Mulliek Tehtur and Mahomed Suddeeq 
prisoner. Mulliek Dhoopun's character of Myth is still kept up, 
for although cited by the prisoner as a witness. No. 16 of the 
calendar, he did not attend. 

The tale for the prosecution is, that the deceased and Joodhur 
Singh, prosecutors, were Mr. Solano’s servants, located at 
Keenjur for the mangeinent of the village. Throughout May 
and June, 1854, up to the dab' of the occurrence under trial; 
repeated reports by the police showed that Mr, Solano’s 
management had been tumultuously opposed in Mulliek Dhoo- 
pun’s name hy Mahomed Suddeeq, aided hy the late sub-lessee 
and other Rajpoot residents <>f the village. On 5th July, 1854, 
Gindharee Kant (witness No. IS, absent before this court) 
appeared at the thannah with the information that Mahomed 
Suddeeq’s party had surrounded the village cutcherry, and were 
bent on mischief. The darogah thereon records the same date, 
received by the magistrate on the Sth, that he had started at 
once for Keenjur and under another note of his on the faco of 
Ohummun’s (witness No. It’s.) information, the following day 
that he had reached Purearee during the night, had been 
detained there by rain, and had just started for Keenjur, where 
he met Chummun, ami who was immediately afterwards followed 


by the wounded men. 

The occurrence is said to have taken place early in the morn¬ 
ing of the 6th, when deceased and Joodhur Singh resolved 
to quit Keenjur and retreat to the sudder cutcherry, a con¬ 
siderable distance oif. Jeodbur Singh on an elephant, the deceased 
on foot, followed by bis servant Obuudoo Gwalla, prosecutor, 
and accompanied by Kissoon Roy and Gunga Bissoon, two 
Shahabad peons in charge of Byja Gwalla, prosecutor, a 
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Jeodhur Singh, prosecutor. 

The deceased before police and 
magistrate and Byja Gwnlln pro¬ 
secutor Chundoo. Ditto ditto. 
Witnesses 

No. 1, Uchumbit Singh. 

,, 2, Byjnath ditto. 

,, 3, Sbeeoochurn ditto. 

„ 4, Itnrit ditto. 

„ 5, Kissoon Roy. 

„ 6, Gungabissoon. 


defaulter, who had been for¬ 
warded to Joodhur Singh for 
settlement of his account, consti¬ 
tuted the retreating party. 
They had readied the hanks of 
the Mulmneea Nala, equidistant 
between Keenjur and Purearee 
and within sight of both places, 
when they were pursued by 
armed bodies of men, turning 


out of Keenjur and another vil¬ 
lage, headed by Mahomed Suddeeq, the convict Mulliok Tchtur 
and others, who surrounding them, the deceased was struck down 
with a Ghurrasu or battle-axe by Gobind Singh convict, and 
slightly wounded with swords by the convict Mullick Teliter and 
Mahomed Suddeeq prisoner, and with clubs by others. Mahomed 
SucUleeq is also said to have snatched away a bag of money, 
Lis. 235, the deceased was carrying. Chundoo prosecutor had his 
right arm bone broken b\ a dub-blow struck by the convict Jeo- 
hudhun;and liyja G walla, prosecutor,had a simple sword cut upon 
the front and middle part of the left arm struck by Mahomed 
Suddeeq, when on Poorraie’s, Suddeeq’s uncle, recognizing him 
* „ . , ., . as a former tenant of his, Sud- 

decq s party* tneieon,camed him 
off to his village of Bazeedpoor, forcibly detained him then 1 , and 
then eventually carried him back to bis home, when he volun¬ 
tarily appeared at the tinmanh on 14th July following; Jeodhur 
Singh, who was ahead, was speared whilst on the elephant by 
liamsuhaie and Ohumroo Singh (both absconded) and otherwise 
beaten by the rioters generally. 

The prosecutors and witnesses on the present occasion recog¬ 
nizing the prisoner, repeat their 
original depositions, and have 
stood a cross-examination, they 
must have been unprepared for, 
which l think fairly establishes 
the fact of the prisoner Mahom- 
med Suddeeq having blockaded 
the prosecutor’s party in the 
village eufccherry during the night prior to the occurrence charg¬ 
ed, as reported at the thannah by Girdharee Kant. 

The prisoner’s arrest was energetically secured in Calcutta, 
(m 10th April last, by the Oalentta police acting on information 
sworn to by Mr. Solano; Mahommed Suddeeq, disavowing any _ 
interest in the dispute which has so wilfully occasioned these 
outrageous tumults ending in loss of life and severe wounding, 
repeat* the idlo story of Mullick Dhoopun’s purchase of the 
sub-lease, offers to file its deed of sale, and alleges the accusation 


Jeodhur Singh, prosecutor. 
Chuudo Gowttlla, ditto. 

Byja ditto, ditto. 

Witnesses. 

No. 1, Sheochurn Singh Rajpoot, 
H, Imrit Singh ditto. ’ 

3, Kisson Roy ditto. 

4, Gnngabissoou ditto. 


91 
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Case of 
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M abomku 
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'I85&. 

August 8. 

Case of 
Miuxick 
Mahomed 
SUDDEEU. 


to have beou trumped up against him by Mr. Solano consequent 
* ou his declining to give a farm to Mr. Solano, of some landed pro¬ 
perty possessed by him, situated within the limits of the large 
estate of Beylkarm, of which Mr. Solano holds the lease. He also 
.sets up an alibi, which ineliules his absence in this district, either 
ni rout a to, or sojourning in, Calcutta, looking after a lawsuit 
in the Sudder Dewanny, from the end of Bysack, 12(11, beginning 
of May, to the date of liis arrest, and cited numerous witnesses 

in support, Nos. 5 to 20 inclu- 
* "Witnesses, si ve and to which effect those 

N°. 5, Mahomed Ally Kliau lnar ^ nfl U J 110 t, 0 d * have attend- 

, 6, SheThNuz/.r Ally. e ‘ l iuul ^i>ose<l in this court. The 

, 7, \lullick Emambux. story repeated by these witnesses 

, H, Mitllick Noor Ally. is a manifest conviction of over- 


, 9, Mnlluk \mud Ally, studied details propped up by 

, lo, Mulliek tuihiif Hosbiin. aflherents or retainers. Had 

! 1.1, MullickZuhooiull los-ani. !,wn an y truth l» the aecu- 

,,20, bheochinaloll 1'uUany. nation falsely originating m AJv. 

Solano’s alleged grudge against 
Mahomed Suddtcq, it is not ven likely that his cousin, the con¬ 
vict Telitur. would have remained silent regarding it as he did dur¬ 
ing his trial, nor is the highest court in the country to he thus 
idly turned into a plat e of rt luge lor every felon, as has now been 

twiecf pleaded before this court, 
f The pnsoner M, hound Sudderq duri i1k , ^ionsoftbecur- 
and the escaped convict Ookuol. , n . 

rent month in so daring a man¬ 
ner as best bespeaks ami eon linns i he opinion I have heretofore 
had occasion to express of the characters of these two persons, 
who thus singularly attempt the same dodge, each in his own 
different ease about the same time. But no attempt is too ex¬ 
travagant for bold offenders. To credit Mahomed Suddeeq’s alibi 
it will be necessary to admit the possibility of an intelligent 
intriguer like him, whether present in, or absent from, the dis¬ 
trict remaining innocently ignorant of repeated criminal infor¬ 
mations lodged against him, and the notices, summonses, and 
warrants issued against him by the magistrate, which so unsuc¬ 


cessfully followed, both prior to and originating the occurrence 
the subject of report, and still more egregiously so, that whilst 
living with his mokliUvr Tubaruek Hossain (his witness No. \4t, 
absent) and thus according to his own account, whilst virtually 
in attendance on the sadder court, his knowing nothing of ins 
cousin Tehtur, hi- retainer, Uoviud Singh’s convictions and hie 
own serious implications therein, which m such ease may be thus 
‘-aid to have taken place in his own avowed presence. The pri¬ 
soner’s wituegse's attempt no explanation in this respect, except 
the co-sharer, Mulliek Jmarnbux (witness No. 7,) who with 
equal effrontery said, “ How could the prisoner be considered to 
liave absconded when in attendance on court ?” Sfjtch flimsy 
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pretences, together with such wilful evasion of justi<*e by the 
prisoner, which but for the alacrity of the Calcutta police, and 
the facilities afforded by the Electric Telegraph, he would doubt¬ 
less have still longer continued, at once disproves the prisoner’s 
worthless alibi, which consonant with all his acts is .dike re¬ 
markable for its bare-faced impudence. 

Three of the jury* unanimously acquit the prisoner on both 

counts, v\ liilst the fourth Ilhoon- 
* Gheyar Ally of KomimljBehar. nee Singh convicts him on the 
Peyaimt Ally of Badoolla Chu^. j u ea «cs of this kind 

TLeeloIlof Soolt»n,,orc. I?,- 1 , 1 I'.-.lf, that juries 

h«r Bhoonuee Singh of Futtepore, ' vl ‘l be generally found defective, 
ilchar. The result of the present trial 

together with those of two pre¬ 
ceding ones tend still further to confirm the opinion expressed 
by me on the original trial—printed decisions for March, 1855, 
pages 350 and 351. Mahomed Suddeeq must be held directly 
responsible for all that has so wilfully happened. He has been 
the undoubted leader throughout these spurious tumults ending 
in so much malicious violence, and in which lie personally took 
such an active part, whilst that of his cousin Telitur was alto¬ 
gether secondary to his own. 1 convict Mahomed Suddeeq, of 
riot attended with the aggravated culpable homicide of the de¬ 
ceased, and I find it ditiirult to assign a lesser punishment to 
him as principal in so daring an outrage than what his n‘trainer 
Govind Singh has been already sentenced to, viz. fourteen years 1 
imprisonment with labor in banishment to any other district 
than Patna, where the prisoner would lind himself equally at 
home as in this district. 


j Bo Mark# by the Nizam at Adawhit. (Present: Messrs. A. 
Dick and J. H. J bit ton.) 

Mr. A. Dick .—Two of the witnesses, named hy the prisoner 
to the magistrate for his defence, not having been summoned 
to depose at tho trial in sessions, in consequence of their abode 
being in Calcutta; and the pleaders of the prisoner being 
desirous to have the benefit of their testimony, the Court directed 
that they should be brought. They have now been examined, 
and cross-examined before us. 


The evidence for the prosecution is very decisive, that the 
prisoner was present at the affray, the leader in it, atid actively 
engaged in wounding two of the persons* injured. On the other 
kancf there is nothing on record to evince the interest of the 
prisoner in the case, the cause of the outrage: though the fact 
of his cousin being convicted of it, would lead to a supposition 
that he had some concern in the matter. And it is very 
extraordinary, that he should for months have eluded apprehen¬ 
sion, and no stAngcnt measures adopted to induce him to 
appear; for he possessed house and home, and landed property 


1855. 

August 8. 

Case of 
MUX. LICK 
Mbhomed 
Scdueeo,. 



I 

1*55. 

August 8. 
Cate of 

Mu CLICK 
l&AHOMim 

SUDDttKtt. 


284 CASES IN THE NIZAMUT ADAWLUT. 

in the neighbourhood of the scene of outrage attended with 
homicide. It is however in evidence, that lie was informed of 
the occurrence of the affray, and of his being accused as princi¬ 
pally engaged in it, also that his cousin was accused, had given 
himself up, been tried, and convicted: yet ho never appeared, 
and produced his proofs to establish his absence in Calcutta, 
which would have been the natural course for a man innocent of 
the charge. 

His witnesses to his presence in Calcutta, at the time of the 
affray, speak much too generally on the point, and cannot 
state a single circumstance, which enabled them to speak so 
confidently of his being in Calcutta before, and at the time of 
the occurrence, and though prisoner asserts that he came down 
to Calcutta to look after a ease in special appeal in the sudder 
Court, yet he has called neither the mookhteear, nor the pleader, 
who were employed in it, to testify to his presence here, at the 
time in question. And not a single document signed by him 
at that juncture is forthcoming. The evidence therefore which 
he has adduct'd to prove his alibi, cannot weigh with elfoct 
against the positive and accumulated evidence of eye-witnesses 
for the prosecution, who after a close cross-examination by him¬ 
self, were consistent with each other ; except one out of eight, 
who ditiered from the others in describing the dress wore by 
the prisoner at the allray. I concur therefore in convicting him; 
and as lie is proved to have been the leader, and to have 
wounded the man who died, and another, be fully deserves the 
sentence recommended: and 1 would convict and sentence 
accordingly. 

1 would observe that the judge in his letters of reference in 
this case, has animadverted, m the strongest terms against the 
character of the prisoner. From this lie should scrupulously 
abstain, unless lie can refer to proofs on record. 

Had the magistrate followed up his orders for the apprehen¬ 
sion of the prisoner, charged with so heinous am offence, by 
attachment of his house and lands, the prisoner could not have 
set up the complicated defence, which has caused so much 
trouble in fully investigating. 

Mr, J. II, Patton. --This ease has been rqwrtcd at groat 
length by the sessions judge, in his reports of two previous trials, 
held in respect to other parties charged with being concerned 
in the same aifray attended witli culpable homicide and wound- 
irig. Tlu'se eases will be found reported at pages 347-8-9 and 
350-J -2-3- f-5-6, of the Nizainufc Decisions lor March, 18&5. 
The evidence, adduced in those two trials, is the same as that 
brought forward in this and is clear, consistent and trustworthy. 
It eomiet-. the prisoner of being the ringleader of the riot and 
tumultuous breach of the peace, and the party who inflicted two 
of the sword-wouuds received on the occasion, and brands him 
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with the imputation of a daring, unscrupulous and turbulent 
subject. The prisoner denies the charge and sets up a plea of' 
alibi, affirming that he was in Calcutta when the alleged outrage 
took place. He has cited two classes of witnesses in support 
of this plea. # One to prove that he left his country on a date 
previous to the riot, with the avowed intention of going to 
Calcutta, and the other to establish his presence there at the 
time of the occurrence. The former evidence is valueless, inas¬ 
much as it only extends to the proof of his setting forth from 
home with an avowed object, without in any way showing that 
that object was accomplished. The precise time also of his alleg¬ 
ed departure is not satisfactorily spoken to. The latter is both 
untrustworthy and vague, and indefinite and altogether insuffi¬ 
cient to establish the important plea of alibi , the proof of which 
should be conclusive and above all taint and suspicion of having 
been prepared lor the occasion. That the prisoner was in 
Calcutta, after tne occurrence, there can be no doubt, as he 
was, denounced before the polieo authorities as a fugitive from 
justice, and arrested and sent up to Behar to take his trial. It 
is most probable that he absconded immediately alter the affair 
and fled to Calcutta, as his surest refuge from the reach of 
arrest. All that his witnesses say on this subject is, that he was 
there from Jait 1261, to Cliyte, 1262, while the occurrence took 
place in Assar of the former year, the month succeeding Jait. 
It only requiries three or four days I believe hi the rainy season 
to come dowli by boat from the neighbourhood of Dinaporo, and 
the witnesses fail altogether to give any reason why they should 
recollect that it was the month of Jait and not the month of 
Assar that the prisoner arrived in Calcutta. Their evidence on 
,this point is by no means satisfactory. Beyond all doubt the pri¬ 
soner’s arrest in Calcutta has greatly facilitated his disingenuous 
plea of alibi, and the circumstance has been made the most of to 
secure his release. Besides the above, the prisoner in his petition 
to this Court, after his arrest, praying to be tried here instead of 
being sent to Behar, distinctly sets forth that he came to Calcutta 
to look after tho appeal made by his alleged accomplices in crime, 
Mullick Thetur and others, (decided by the Court on 23rd 
March last) which statement runs directly counter to his 
assertion in defence that he came here in Jait 1261, i. e. May 
$r June, 1854. Under these circumstances, I would convict the 
prisoner of the crime charged and sentence him as recommended 
by the sessions judge. 


2 P 


August 8. 

Case of 
Muliuok 
Mahomed 
SUBDBEd. 


VOL. V. PAST II. 
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PheSJSMT : 

li. J. COLVIN, Esq., Judge. 


OOVEIiNMENT 


Jessore. 


versus 

ALI MA1VI000. 


1855. 


August 10. 

Case of 
Au Mamood. 

The prison¬ 
er* a conviction 
was nffiimed. 


Crime Charger.— 1st count, culpable homicide of Boirub 
Napil, by wounding him on the 27th February, 1855, corre¬ 
sponding with 10th Fhalgoon, 12(>1, It. S. from the effects of 
which he died oti the 18th of March, 1855 ; 2nd count, severe 
wounding of Itoirub Napit. 

Crime Established. —Culpable homicide of Boirub Napit. 

Committing Officer.--Mr. E. W. Molony, •officiating magis¬ 
trate of Jessore. 

'fried before Mr. O. W. Malet, officiating sessions judge of 
Je^ore, on the 25tli May, 1855. 

die marks by the officiating sessions judge .—Boirub Napit’s 
cow trespassed on the kclai of the prisoner; he called on the 
owners to drive her off; there appeals to have been some little 
delay in their doing so ; however, when they did, after abusive 
language on either side, the pi isoner ran into his house, which 
was near at hand, and brought out a “ LaV (the pole of a plough) ; 
he first assaulted witness No, 1, the son of the deceased, and 
hnocked him down (hut it does not appear that he was much 
hurt) ; the deceased hearing the noise then came up, the prisoner 
struck him on the head, so that he fell senseless, and then 

himself ran off, the deceased 


Witness No. 1, Gudadhur Nsi. 

2, Dujiomoi liewah. 
1, 

2. 

4, Sonnoollah. 

1, Zemindar's Ttlana- 
mah. No. 4 


>> 

ff 

h 

»? 


was helped up by witnesses 
Nos. I and 2, and with their 
assistance managed to walk 
to his house, and the same day 
went with help to the zemin¬ 
dar’s euteherry, which was close 
by to complain, the zemindar’s people and the village cliowkee- 
dar gave notice at the thaunah. The deceased went home sgtd 
was doctered for some time by liis own people, and while there, 
was visited by the police, but it appears he did not wish to 
make any complaint, and the report was made that the wound 

r, ,, , . , A was slight, the darogah how- 

Darogah’B report of 2nd March. k f, 1 _ , 

6 1 ever not being satisfied, or Acci¬ 

dentally hearing that it was of more consequence than Was at 
first iiliought, sent another burkundaz, and on his report, 
deputed the thannah mohurrir; even at this time the poor man 
did not wish to press hi« complaint, hut the mohurrir sent him 
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Deposition of deceased dated 16th 
Mai ch. 

Witnesses 

No. 14, Toriboollih Sheikh. 

„ 15, Chundeikunt Ghose 

,, 8, Dr. Palmei. 

„ 9, Omaelmin Dey, native 

doctor. 

donee is conclusive that the blow 
the man’s death. 


into the hospital, whore fever 
supervened and the man died 
on the 20th day, after the 
iidliction of the wound The 
wound itself was looked to by 
tin* native doctor, and the 
body after deatli examined by 
the civil surgeon, their evi- 
ou the head was the cause of 


W 1855. 

August 10. 

Case of 
Ali Mamooo. 


The prisoner before me denied the fact, stating that the 
defendant struck his head against a pointed bamboo, but this 
was entirely unsupported. 

I tried the case with the assistance"of a jury, they not being 
perhaps aware that a man could linger so long before succumb¬ 
ing to a wound of this sort, found tho prisoner not guilty of 
homicide, hut only of wounding as mentioned in the second 
count. 


Under Regulation VI. of 1S32, I pas, l>y this verdict, and find 
the prisoner guilty of culpable homicide, and con udenng on the 
one baud that he was not content with abusing the deceased, 
but went to his, house and with a heavy weapon, which he 
brought from it, struck a defenceless old man, hut on the other 
hand, that there was no previous enmity, that the man was so 
terrified at his own act that he immediately ran off; 1 consider 
all ends of justice will be answered by teutoncing him to seven 
years’ imprisonment with lain 1 in irons. 

The burkunolaz, that made the first report, has been sent for 
to give his reasons, but 1 do not consider that any remark is 
required. 

Remarks by Ihr Nizamul Aihiwlut - (Present Mr. B .1 
Colvin.) There is good evidence on the reemdthat Ihe prisoner 
is guilty of the crime charged against him, and there is nothing 
to prove his defence that the deceased dud from a pointed 
bamboo penetrating his head. I reject the appeal 


9 P '■* 
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Present : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT and SOOLTAN SHEIKH 


Rajshahye. 


versus 

PA NCI IOO SHEIKH. 


1855. 


August 10. 

Case of 
Panchoo 
Sheikh. 


Crime Charged. —Attempt at burglary and theft, attended 
* with wounding of llano Sheikh who caught him in the act. 
Crime Esvyriunuiid. Attempting to commit a burglary, 
and wounding B.mm Sheikh. 

Committing OlKcer.—Mr. E. S. Pearson, joint-magistrate of 


Puhna. 

The prisoner Tried before Mr. (I. 0. Cheap, sessions judge of Rajshahye, on 
*8S connoted the 28th June, 1855. 

sions^ulf e^of Remarks by the sessions judge. —The facts of this case are 
attempting to as sy t forth in the charge. The prisoner was in the act of 
commit bur- making a seend or hole to effect a burglarious entry into the 
glary and of house of MehUhdee Sheikh, when llaroo Sheikh, his neighbour, 
wounding the savv }jj m and seized him. The prisoner then told the witness 
restedhim ^ him go and catch the others who were running off. The 
Appeal * re- witness however saw through the dodge, and kept his hold 
jected. of the prisoner, who with the seend katlee (a bar of iron about a 

finger thick with a hook at one end) struck tlu* witness with 
the blunt end on tho head, making it bleed; and almost 
immediately after, the chowkeedar and some of the villagers 
came up and helped to secure him. The prisoner pleaded 
not guilty, and when called upon lor his defence gave in a 
petition, setting forth he was returning home and had put up 
for the night in the house of some one, when this false charge 
was got up against him, childly with a view to obtaining money 
for catching a thief. He had no witnesses and not one, of those to 
his apprehension, knew him before. I have, therefore, concurring 
in the futwa of the law officer, sentenced him as stated below. 
The joint-magistrate had given the wounded man 5 Rupees, 
and 1 directed the payment of 5 more, as there can be no doubt 
the prisoner was a bad character, and went by the sobriquet 
of Panchoo Chore. 

Sentence passed by the lower court.— Pour years 1 imprisoU- 
menf with labor and irons. 

Remarks by the JSfizamut sAdawlut. —(Present: Mr. B. J. 
Colvin.) There is nothing to disprove the evidence of the 
prisoner’s guilt, I therefore reject the appeal. 
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PlIESENT: 

B. J. COLVIN, Esq., Judge. 

GOVERNMENT and JAN UK EE RAM 
versus 

MURST. SOOBUN (No. 1, appellant,) MUSST. ABEEAII 

(No. 2*) B1IOOBUNRAM DEB (No. 8,) RKABOOllAM 

DEB (No. 4,*) MOHUNUAMDEB (No. 5,*) SHOOBA- 

RAM DEB (No. G ,*) and ANWUR MAHOMED CIIOW- 
KEEDAR (No. 7.*) 

Oetme Chajkhsd. —1st count, Nos. 1 and 2, culpable homi¬ 
cide of Musst. Koroona, by administering or causing to be 
administered medicines to procure abortion ; 2nd count, Nos. 
3 to 7, privity to the crime charged in the 1st count. 

Cjitmb Established. —Being an accomplice in the culpable 
homicide. 

Committing Officer.—Mr. T, 1\ Larkins, magistrate of 
Sylhet. 

Tried before Mr. P. Skipwith, sessions judge of Sylhet, on the 
19th June, 1855. 

Memories hy the sessions judge. —There are no eye-witnesses 
to the transaction, but the prisoner, before the darogah and 
magistrate said, that Musst. Abeeah (acquitted) had, in her 
♦ presence inserted a root into the vagina ot the deceased, with 
the view of procuring abortion, and that she died in consequence. 
These confessions are proved to have been made voluntarily, and 
as the prisoner was a consenting party to the deed, and took 
no measures to prevent the crime, I consider her guilty of being 
an accomplice in the homicide of the deceased. 

Sentence passed by the lower court .—No. 1 to bo imprisoned 
without irons for one year, and to pay a fine of Rs. 10, on or 
before the 30th instant, or in default of payment, to labor suited 
to her sox. 

Memories by the Nizamut Adawlut. —(Present: Mr. B. J. 
Colvin.) From the tenor of the prisoner’s answers, it is clear 
that she was an accomplice in the act, for she sent for the 
requisite root. 1 therefore affirm the conviction. 


Sylhet, 

1835. 

August 10. 

Case of 
Mussr. 

Soobcn. 

The prison¬ 
er’s compli¬ 
city mas esta¬ 
blished. 


* Acquitted hy the lower court. 
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PlJESlNT: 

A. DICIv and J. II. PATTON, Esqs., Judges. 


GOVERNMENT and OUTAR PANDEY 


versus 


INDUR SINGH (No. 3,) MIRGO SINGTI (No. 4.) IZ- 
Shahabad. ZUTH SINGH (No. 5,) and DU LLOO DOSAD (No. 6.) 


1855. CiliAfr CiiAito CD. — Riot attended with assault and severe 
. wounding of Outar Pandey, the prosecutor. 

August 13. CitTAfL Emabli siren.- -Riot attended with assault and severe 
Case of wounding of Outar Pandey, the prosecutor. 

Inddr Si no n Committing Otlkci. - Mr. H. Richardson, officiating magis- 

and others, trato of Sluh.ibad, 


Conviction 
and sentence 
passed by the 
sessions judge 
on a chatge of 
not attended 
with assault 
and sevei e 
wounding, up¬ 
held m appeal. 


Tried before Mr. W. Taylor, sessions judge of Shahabad, on 
the 31st January, 3855 

j Remark* by the sessions judge .—This is a case of riot and 
assault with severe wounding. 

It is in evidence that the prosecutor, perceiving the prisoners 
with others r basing fcomeho\s, remonstrated, when prisoner, 
No. 3 at the instigation of No 4, attacked him and wounded 
him soveiely with a sword. Nos. 3 and 4, were present and 
consenting to the riot. 

The facts are clearly and satisfactorily proved by tlic evidence 

of the eye-witnesses, named in 
* Bhagec Uiakoor, Ramphul the margin * The prisoners plead 

the -usual alibi to winch -the 


usual witnesses depose. 

Such evidence is utterly unworthy of credit in opposition to 
direct and positive evidence for the prosecution. 

The futioa finding the prisoner guilty of the crime charged. 

The assault was unpremeditated and in the anger of the 
moment, the blow was not repeated, nor are there any other 
aggravating features in the ease. 

Sentence passed by the lower court. —Nos. 3, and 4s. Each 
to be imprisoned without irons for three years, from the 31st 
January, 1855, and to pay a fine of 100 Rs. each, on or before 
the 15th February, 1855, and Nos. 5 andO, each to be imprison¬ 
ed without irons for one year, from the 31st January, 1855, and 
to pay a fine of 50 Rupees each, on or before tbe 15th February, 
1855, in default, all to labor, ijutil the fines be paid or the term 
of their sentences expire. 

Hematics by the Nizamut Adawlut. —(Present: Messrs. A f 
Dick and J. Jl. Patton.) The evidence convicts the ,prisoners 
of the crime charged, and they have been unable to prove satis¬ 
factorily the alibis set up by them in defence. VVh See no 
reason to interfere with the conviction and sentence". * 
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Present : 

A. DICK and J. II. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

BANYNATH BUNDOPADHIA, police darogaii. 

Crime Charged.— Extortion and corruption, in having 
levied a general contribution from the villages, mentioned in the 
calendar. 

Committing Officer.—Mr. T. E. Ravensliaw, officiating magis¬ 
trate of Dinagepore. 


Dinagepore. 

1855. 


August 13. 

Case of 
Banynath 
Bundofa- ’ 

Tried before Mr. James Grant, sessions judge of Dinagepore, ohia, police 
on the 6th June, 1855. darogah. 

Remarks by the sessions judge. —The prisoner was charged Prisoner 
with extortion and corruption, ill having levied a general con- acquitted, the 
tribution from sundry villages. Extortion in levying a con- evidence 
tribution from chowkcedars, munduls and otlmr villagers, is against him. 
clearly proved, and 1 see no reason whatever to doubt the ^ ein S ver ? de ' 
evidence of the witnesses for the prosecution. The futwa of ^® ct, T e . and 
the law officer acquits the prisoner, principally on the grounds p 
that no person prosecuted; that the men, who speak to having 
themselves paid, cannot be admitted as witnesses, because they 
might have been prosecutors, and that the case appears to have 
been got up by the tharmah mohurrir, in the hope of obtaining 
the darogahsliip. This doctrine of the law officer is the same as 
that declared absurd and inadmissible by the Nizamut Adawlut, 
in the case of Government versus Moomtaz Ali, Reports volume 
2, page 841, of 1824. The mohurrir may possibly have looked 
for promotion, but that does not, in my opinion, invalidate the 
evidence of the witnesses generally, or make it probable -that the 
money found in the prisoner’s possession was not part of the 
contribution. The prisoner’s explanation in respect to this 
money is by no means satisfactory, and the fact of his having 
acknowledged in his answer in the foujdary, that he had taken 
the money, makes it unnecessary to go into detail regarding it. 

His subsequent indirect denial of this confession is any thing 
but satisfactory. 1 recommend that the prisoner bo sentenced 
to three (8) years’ imprisonment with a fine of 200 Rs. in lieu 
of labor. 

Remarks by the Nizamut Adawlut. —(Present:’Messrs. A. 

Dick and J. H. Patton.) The Court are of opinion that there ■ 

• tshno evidence in this case, on which the least confidence can he 
placed. It consists only of the statements of chowkeedars, 
munduls and others, who in most instances have each testified 
only to what he himself gave. They do not corroborate each 



m 

1655. 

August 13. 

Case of 
Banynath 
Bondopa. 
dhia, police 
darogab. 
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other, so as to prove the several alleged extortions, The 
ovidcnce, of the mohurrir and burkundazes, is of far too interested 
and suspicious a nature to bo relied upon; and it is to bo 
regretted that the magistrate did not himself immediately 
proceed to the spot, and investigate the charge of bribery in the 
case of the theft in the Brahmin’s house, brought to his notice 
by the mohurrir aud burkuudaz Hajjjee Muhumud, The pri¬ 
soner has fairly accounted for the circumstance of having 
borrowed two rupees from the burkumlaz on his return, and 
given a detailed account of what money ho brought back with 
him from his home, how he had disposed of part of it, and how 
the balance was found in his tin petarah, and the seal box 
which was with him, against the truth of which no evidence has 
been adduced. It is further to be observed, that the witnesses 
aud others, w r ho have testified to the extortion, have stated that 
they were never before subjected to it. Now it appears that 
the prisoner lud been for two or three years the darogah of that 
thannah. It is passing strange, therefore, that he should have 
commenced his extortions immediately on his return, and in the 
face of the severe examples which had been made in that very 
thannah during the short iutm val of his absence! In conclusion, 
the Court remark that the verbal order of the magistrate to the 
mohurrir to supersede his superior was utterly illegal. The 
appointment of a police officer to a thannah, requires a written 
document under the magistrate’s official seal and signature to 
be furnished to him, under Clause 3, Section 3, Regulation 
XX. 1817. Under the above circumstances, the Court acquit 
the prisoner and order his release. 
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Present : 

A, DICK and J. H. PATTON, Est*s., Judges. 


GOVERNMENT and MIJSST. ETWAUTUA 

versus 

KOKIL SINGH. 

Crime Charged.—W ilful murder of TTeerumun Tumholee. 

Committing Officer.—Mi W Ainslie. magi itnite of Patna. 

Tried before Mr. G. J). Wilkins, officiating sessions judge of 
Patna, on tlie 30th June, IS55. 

Remarks by the sessions judge.—In this case it has been 
established by evidence that the piisoner, who is the gomastah 
and tebseoldur on the part of the propi inters of mou<?.ih Ilussuee 
and other villages, called the deceased to him at the village 
cutcherry on the 11th May last, (sending Mutoora llajain, 
witness No. 2, to fetch him,) to make him pay two rupees rent, 
alleged to he due by him. This he could not or would not do, 
upon which the prisoner Hogged and beat him so unmercifully, 
that he died the following morning. 

The witnesses, Kuniun Lull, No. 1, Mutoora Tlajam, No. 2, 
Nuggoo, No. 3, and jJuduwran, No (», all distinctly and con¬ 
sistently swear to this much ; hut Nos. 1, 3 and 0, being ryots 
under prisoner, and No. 2 being prisoner’s own servant, their 
evidence is given with a palpable bias in prisoner's favor, and it 
is their evident object to make out that tin* instillment used 
was the lash of a korah or small riding whip, which lias been 
produced in court, and v\hnh could not possibly have indicted 
all the injuries received. Still Mutooia llajaui admits deceased 
was “ well beaten” by the piisoner, while Hurdowmn s.livs, both 
blows with the “ korah ” and kicks were indicted, the deceased 
“crouching down” during the mdietioii, and j oiling down on the 
ground from extreme pain. Two other <-31 -witnesses also speak 
to all this, Ohumun Chowkeedar, No. 4, and Tirbhovvun Dosadh, 
tfo. 5, hu S I lay little stress on their testimony, as they appear 
to me to account unsatisfactorily for their picscneo on the spot, 
and from their professions are persons, the police would make 
witnesses of ill accumulation ol“e\idenee. 

The witnesses to the soorufhal or inquest aro three. Ram- 
ehunder and Nuthoo, No». 8 and 9, speak to the severity and 
number of the blows or wounds apparent on deceased’s body 
shortly alter death, while Dr. "W. S. Dicken, civil surgeon of 
- Patna, witness No, 7, affirms that l>y the post mortem ap¬ 
pearance and autopsy, it was evident the deceased had been 
beaten moat severely and all over his body ; and that the blows 
and injuries so inflicted were doubtless the cause of death. By 

von. V. TART IE. 2 y» 


Patna. 

1855. 


August 14. 

( ase of 
Koku. Singh. 

The prisoner, 
having Hogged 
and be.ifen the 
deceased so 
uruneicifuUv 
that he died 
the next morn¬ 
ing, was con- 
vieted of ag- 
gi iv,ilcd cul¬ 
pa hi i homn ide 
and sentenced 
to fourteen 
yeais’ impri¬ 
sonment. 
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1855. the testimony of all tho witnesses, deceased was in good health 
' to the day of his death, and though Rr. Dioken says, the kornh 
ugus * or whip produced could not have inflicted the fatal blows and 
Case of wounds, yet he does not say that the deceased was probably 
okil ingh. b ea t en i,y other and heavier weapons ; and it is clear to me the 
unfortunate man had his skull fractured by lading or being 
thrown on the ground after being flogged, kicked and beaten 
beyond all endurance, or pow or of resistance. 

Before me the prisoner plead? not yuil/y, and says the charge 
is false and the witnesses liars ; that he did nothing to deceased; 
that deceased was his tenant, being also in trade as a goldsmith, 
and keeping prisoner’s collections in his charge as a treasurer; 
that lie had thus 100 Lis. of prisoner’s, which he would not 
repay ; and that because he (primmer) asked him for them, lie 
(deceased) trumped up this- rhurye, and having inflicted the 
wounds on his own body, with the assistance of one Chuttoo 
Noonia, killed himself to spite prisoner ! 

There was no absurd defence of this kind made in the first 
instance, and prisoner’s own witnesses (Nos. 1, 2 and 3.) con¬ 
tradict it. althougli willing enough to say any thing to save 
their landlord’s agent. The two first say, prisoner asked 
deceased on the day in question to pay his rent, and nothing 
else; while witness, No. 2, llookum Singh, says the sum 
demanded was two rupees only as stated by the witnesses for the 
prosecution. They say deceased died ihe following morning, 
hut they don't know from what came ; witness No. 3, Goodree 
Kai, says the same admitting prisoner -flogged the deceased ; 
and the rest of the witnesses to the defence, nine ill number, 
prisoner’s attorney declined having examined. 

I look upon this as a ease of aggravated culpable homicide, 
in which view the law ollicer concurs; and I beg to recommend 
a sentence of fourteen years, with labor and irons in banishment. 
It is necessary to make a severe example of all such acts of 
zemindars, and zemindar’s agents, when (which is very seldom) 
they are discovered ; ami in this instance, the prisoner is & man 
of much influence which he has exercised to some effect over the 
evidence for the prosecution, (though unable to prevent its con¬ 
demnation of him to a certain extent,) and has had twelve 
witnesses summoned to speak in his iavor, and four mooktears 
to aid him in his defence; the deceased's widow being alone and 
unaided in the prosecution, and being moreover, she affirms, 
threatened with ejectment by^ her landlord for daring to seek to 
obtain rodie&s For the cruel and unprovoked torture and homi¬ 
cide of her husband. 

lie marks by the Nizamut Adawlut. —(Present; Messrs, A. 
Dick and .], R Patton.) It is in direct evidence that a severe, 
t cruel and wanton assault was committed by the prisoner on the 
deceased, who died tho next day, and the testimony of .the civil 
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surgeon shows that the injuries sustained were very severe, and 
quite sufficient to cause death. The defence set up by the pri- “ 7 *" re¬ 
seller, that the deceased killed himself to avoid payment of ugu8t * 
100 Rs. dopusited with him by the prisoner, is too absurd for Case of 
notice. We concur with the sessions judge in convicting the Kt>KlL ® IN0 ** 
pi isoner of aggravated culpable homicide, and sentence him, as 
recommended by that officer, to fourteen years’ imprisonment 
with labor in irons in banishment. 


Present: 

A. DICK and J. TI. PATTON, Esqs„ Judges. 


GOVERNMENT and SKUNKUR ROY 

versus 

BAKHORY ROY (No. 1,) SOOMN ROY (No. 2.) MO HUN 

ROY (No. 1, OALDNDMt FOE A IMUL, 1855.) - hahabad. 

Crime Cdargied.—W ilful murder of Chooah Roy, brother of 18 >5t 
Shunkur Roy, the prosecutor. August u. 

Crime Kstaemshed.—C ulpable homicide of Cliooah Roy, Case of 
brother of Shunkur Roy, tin* prosecutor. Bakhory 

Committing Oliicei.-— Mr. A. A. Swinton, magistrate of Hoy 
S bahabad. an «l others. 

Tried before Moulvec Rooknooddeen Khan, officiating sessions 
judge of Sbahabad, on the 10 th April, 1855. w ^ ie .^ riBOnei 

Remarks by the officiating sessions judge. The prisoners in < '^, vlc ! p j^ 
this ease are convicted of assaulting and killing the prosecutor's homicide and 
brother, Chooah Roy, in consequence of his having allowed liis sentenced to 
buffalo to graze in their lields. seven yeais' 

The facts of the assault are sworn to by the eye-witnesses as imprisonment, 

* Mlsree floobee, Tli.kdor Ko, P el ' WOW",’ the ciroumblanow „ 0 ..a u^lnadt- 
,„d Sordini that r >re™d«l it, are not in q „, cy tll4 

evidence, but the injury inllicted punishment, 
by cattle-trespass is very serious, and from the owner of the “ud the imper- 
buffaloeft (the deceased) being present on the spot,’and his tect manner ,a 
brother, the prosecutor close at hand, there is ground to presume c”** 

that the trespass was wilful, a fact which would.inevitably lead ducted "id* 0 #!! 
to remuneration and excitement, there is no evidence of previous its stages, 
enmity or ill-will. No severe wounds seem to have been in- 
' dieted, but death was caused by rupture of tlic spleen. 

The civil surgeon being absent at ldinapore, was unablo To 
give evidence before the sessions court, but his deposition was 
taken on oath ip the magistrate’s court. 

2 o2 
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August 14. 

■Case of 
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Boy 

and others. 


206 OASES IN THE NIZAMITT ADAWLUT. 

The prisoners in their defence allege that the deceased died of 
* Illness, and that the charge has been brought against them 
through enmity and ill-will. 

The plea is not substantiated by proof, such as to invalidate 
the direct evidence for the prosecution. 

The futwa finds the prisoners guilty of culpable homicide and 
declares them liable to seeasut. 

Sentence passed by the lower court .—Seven (7) years’ impri¬ 
sonment with labor and irons. 

-Remarks by the Nizanmt Adawlut. —(Present: Messrs. A. 
Dick and J. H. Patton.) The Court observe that the prose¬ 
cutor from the first, charged the prisoners with the murder of 
his brother by means of pressure with sticks placed beneath and 
above his throat, and by thrusting a bamboo stick up his fun¬ 
dament. Notwithstanding this clear and distinct charge, the 
inquest on the body, held by the darogah, is silent on both 
points ; and though the eye-witnesses repeated these two dis¬ 
tinct facts in their depositions before the magistrate, and the 
civil surgeon in his letter adverted to neither of them, hut 
accounted for death by rupture of the spleen, the magistrate 
most unaccountably neglected immediately to take the deposi¬ 
tion of the civil surgeon with respect to these two alleged facts. 
Had the post mortem examination been carefully conducted, and 
the result shown that death ensued from pressure on the neck, 
and the rupture of the spleen caused by the insertion of the 
stick into the body of the deceased, the crime of the prisoners 
would have undoubtedly amounted to murder. None of these 
important omissions appear to have attracted the attention of 
the sessions judge, who lias consequently concurred with the 
futwa in convicting the prisoners of culpable homicide only, and 
passing the very inadequate sentence of seven years’ imprison¬ 
ment for such atrocity. The Court, however, cannot interfere in 
such a case, and therefore simply reject the appeal, with the 
expression of their sentiments of dissatisfaction at the result of 
the investigation in all its stages. 
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. Present 

J. H. PATTON, Esq., Judge . 

GOVERNMENT 

versus 

• HOLLAY MUSSULMAN. 

Crime Charged.—H aving belonged to a gang of daeoits. 

Committing Officer.—Mr. J. It. Ward, commissioner for the 
suppression of dacoity, iloogldy. 

, Tried before Mr. C. Steer, additional sessions judge of Jloogli- 
ly, on the 10th July, 1S55. 

Remarks by the additional sessions judge .—The prisoner con¬ 
fessed that he had been a daeoit, and he gave a detailed account 
of twelve such crimes to the dacoity commissioner. It was ex¬ 
pected that he would abide by that statement, and be was there¬ 
fore committed on the general charge of having belonged to a 
gang of daeoits, without any specification of the daeoities, which 
would, but for his confession, have been laid to his charge. 

Witness No. 1, deposes to five different daeoities, upon which 
ho and the prisoner were engaged. The daeoities described by 
him are— 

1. A dacoity in a Dhoby’s house in Bogacliea. 

2# A dacoity in the house of a Mussulman in Shaislitanug- 
gur. 

3. A dacoity in a Mussulman’s house in Bankra. 

4. A dacoity in the house of a Razee of Sultan pore. 

5. A dacoity in the house of a Brahmin in Govval Ohuppra. 

Some of these daeoities were originally concealed, but tlic 

subsequent inquiry into these, and the enquiry at the time into 
the others which were not concealed, has established that these 
crimes did really occur. The approver’s account is perhaps the 
most truthful one of any, and a verbutive translation of it, 
which I herewith furnish, will therefore be as good a way as 
any, of showing the nature of the cases, at the same time that it 
will render a comparison of the approver’s statements with the 
records and the admissions of the prisoners, easier of accom¬ 
plishment. 

Evidence of Tummeizooddeeu approver witness No. 1. 

I know the prisoner. I have committed live daeoities with him. 
.Eight ot nine years’ ago, 1 was with him in a dacoity in Poga- 
chea in a Hhoby’s house ; Dooloo and Sonaie were the Sirdars, 
Neeloo was the spy; Dooloo’s cousin, Aiueen, told* me of it, two 
days before the dacoity. On the evening of the day fixed, 1 left 
home for Dooloo’s house. He and 1 live in the same village* 
After evening - he and I started, and going to Pipla west mat, 


Hoogldy. 

1855. 

August 15. 

Case of 
Hollay 
Mussulman. 

The prisoner 
was convicted 
of having be¬ 
longed to a 
gang of daeoits 
and sentenced 
to transporta¬ 
tion for life. 
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across the river, we found all the dacoits there gathered togo* 
1 ther. Every one being assembled, we left and went to a bower 
on the river-side, under a pepul tree, where we sat down and 
smoked. Leaving the place again wo wont to the east mat 
of Dogachea and having cut bamboos on our way thefo, we pro- 
pared our mimah, our sticks and clubs. Sona aud Neeloo went 
to look at the house. Coining back, they said it is "all right. 
We then adjourned to a tank east of the barer, where we made 
poojah , then we proceeded to the house; Soobul scaled the wall, 
and undoing the door, we went inside; Dooloo, Sona, and Ameer 
were on ghatee, tin* rest and 1 among them, went inside. We 
broke open the boxes, and plundered the cash and jewels found 
in them. There were two women in the house, they ran out 
and no one injured them. The owner was asleep in the verandah 
of the west house. We caught him, Soobul hit him with hid 
later, he said my money is buried in the verandah of the north 
house. We dug for it, but could not lind it. Villagers threat¬ 
ened us, and we came an ay. Arriving on the east mat, we wore 
all searched, Dooloo said, “ I will keep the property and to-morrow 
1 will sell it and pay you all. So lie took every thing, 1 and 
Dooloo carried it away. We then went each to his own house. 
Two days after, Dooloo gave inc five rupees. There was 50 lis. 
worth plundered. The prisoner Soobul, Sona, Dooloo, Ameer, 
Rajnath lioy, Kettur Poddar and Nwloo, were among the 
dacoits. We were twenty or twenty-eight men- in alb 

Five or seven years’ ago 1 W!i« on a daeoity in a Brahmin’s 
bouse in Gowal Chuppra, Sona and Anund were the Sirdars, 
Neeloo was the spy. Anund came to my house two or three 
days before the daeoity and at evening took me to Sona’s 
house, when he informed me lhat we were to go to Gowal 
Chuppra to commit the daeoity, I agreed and came home. 
On the evening of the day appointed, i went to Sona’s house. 
He, Anund and I live in the same village. Sona said that 
dacoits will gather on the Dabar mat, come along them. 1, 
Anund and Sona started for the Debar mat, which.is cast of our 
village, and on arriving, we saw all the dacoits collected there 
and sitting, quitting that vve arrived at Kagee hat in Dangurma 
village, where we sat and smoked We then proceeded to a date 
gardcq west of a Brahmin’s house, where we cut bamboos out of a 
clump, and made our rnmmh and weapons. Then going to 
within two or three russees from the house, we made poojah on a 
bit of fallow ground. This concluded, we went straight up to 
the barer. It was ten or eleven at night. We broke the door 
to pieces with our koolharee and entered the premises. ‘ Anund, 
Sona, and flora were the ghat tees, rest went inside. 1 did not go 
inside, but I held a mwsal where the ghateedars were. After 
the Lapse of one or two ghuntahs, the dacoits came outside. We left 
all together, and going to Kagee hat, by way of the south-east 
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mat, we had a search. Sona and Anund took all the mal, said, 1855. 
we will sell it and give each his proper share of the money. ~~~ 

They took the mal accordingly. We went home ; two days after ugu8 
Sona gave me nine rupees. There were in cash and jewels 30 lis. \y 

No one was caught or hurt. The prisoner, Sona, Anund, Musbui-maw. 
Mookeem, Mahtabdee, Gora, Sunkhur, Teetoo, Madar, Soobul, 


August 15. 
CuBe of 
HoiXay 


were among the dacoits who mustered eighteen or nineteen men 
or thereabouts. 


Seven or eight years 4 ago I was on a dacoity in Shaishtanug- 
gur in a Mussulman’s house, Sona and Mookeem were the Sirdars, 
the former was the spy. He informed me of it at 12 i\ m. of 
the day it took place. I agreed to go and Muddoo called for 
me at two dunds of the day remaining He and l went toge¬ 
ther and arrived at close of day at the Dadkalcc south mat. 
Several dacoits were sitting there. Wo went along with them 
three or four coss to a tank on the Goldea A ton mat. It was 


then four or six dunds of night. There were more men sitting 
there. All joined together, and went to a dab’ lagan near the 
dacoity village. There was a clump of bamboos there, from 
which we cut bamboos and got ready our sticks and mussah, 
&c. We then moved on to a cattle path, opposite the Mussul¬ 
man’s house, where we made poojah, and on its conclusion, we 
walked'up to the house. The sudder entrance had no door, so 
we got in at once, Mookeem and Sona were at the ghat lee. 
The rest went inside the house, having pushed aside a tattee, 
which served as a door. We saw the owner inside, who with 


his wife ahd children were asleep, the latter were allowed to run 
away. We seized the man and began to use him roughly; he said, 
all 1 have is in the boxes, Muddoo had some of his own keys 
With them he opened the box, 30 11s. cash and thals and gliders 
and a bundle of cloth Were got out of it. The villagers came and 
we decamped and went to where we cut the bamboos. There we 
were searched. The property obtained came to about 40 Ks. 
’ worth, I said, I shall not go home, but go to my relative, give me 
my share. Sona then handed me G its. Not going to my relative 
after all, 1 went ahead of the rest to my own house, 1 can’t say 
what the rest got. The prisoner Muddoo, Soobul, Sona, Ikram, 
Manullah, Mookeem, Mahtabdee, and A reef were among the 
dacoits, I can’t recollect the rest; fifteen or sixteen was about the 
number of the whole gang. 

Eight or nine years ago I committed a dacoity in Bankra, in 
a Mussulman’s house. Khodaand Sona were the Sirdars, Tara- 
chaud was the spy. * Sona told me of it, and the day after, the 
prisoner Sona, Annund, Teetoo, Gorai, Sookoor and I started 
together from Sona’a house. From there, we went to Kho* 
dabux’s house in Nobat Katee, where we eat. At evening, we 
left and proceeded to Kauragaehee village. There was that day 
a bartvaree poojah in the village, so we remained there that day 
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1855. and saw the poojah. The next day at 12 r. m., we eat cooked 
' food in that bazar, and at two dtmds day remaining:, we proceed- 
Adgast 15. e< j ^ ie date-garden west of Khoda’a house; all the dacoita 
Case of were seated there. At evening Khoda brought us ehhurs, &e. 

Mussulman these we left and went to Bankra mat, Tara and K hot La 

went to look at the house, and coining back, said, “ All are not 
asleep, we must wait a bit,” so we waited. Alter that, proceed¬ 
ing to and sitting in a Jchajoor lagan, near the house, we made 
poojah. At 12 o’clock we went up to the house. There was no 
door in the entrance, there was no division of inner and outer 
houses. There was a pucka room lower-storied. We went and 
broke the door of it with lattees, and going inside, we saw the 
son of the owner sleeping with his wife. We caught the son, 
and heating him and pressing him to give money, he said 1 have* 
none, my father has it. IIis lather was asleep in the little room 
adjoining the hoitackhana. We eauglit him, brought him to his 
son and beat him. Jle too said, “ 1 have no money, there are 
the boxes, see if there is any in them, and take it if you can find 
it.” So vve broke the boxes, and we obtained about 30 Its. ami 
some jewels. The villagers were crowding round us, so we left. 
Tootoo, Sonaie and Khoda were the ghaid’s, we came away to¬ 
gether, hut the villagers followed us. We ran at them, and 
they took fright and lied, doming to the east mat, the search 
was made, all the mol was taken by S«ma and Khoda, who said 
that they would pay each his share after selling the property. 
We all went home with nothing ; two or three days after,- Son a 
gave me 6 Us. There were in cash and jewels about 50 liupees 
worth. The prisoner Son a, Annund, Teetoo, Gorai, Sookoor, 
IChoda, and others, whom Khoda brought, were in the daeoity, 
altogether twenty or twenty-five men were engaged in it. 

Five or six years ago 1 committed a daeoity in Sooltanpoor, 
in the house of a Kazee. J)ooloo, Sona and Annund, were' the 
Sirdars, Hanneof was the spy. Booloo told me the day before 
the daeoity. At evening of that day 1, Annund, and Ameer,' 
left together and going to the east mat of our village, we fell in 
with Teetoo and I) am on, who were sitting there. They said we 
too are going on the daeoity. We took them with us, and Went 
to Chundunpoor east mat , where wc sat down to see if any 
others would be coming up, Deendyal, joined us soon' after. 
Taking him with us. we eame to Madhub Koloo hat, all the rest 
of the dacoits joined us there. Going from there, we went to 
Boulee bazar, agd cooked food and eat it, At two dunds of the 
day remaining, we quitted that place, and going at evening to the 
Balta tank hank, we sat down there. All who were to come 
joined us there. Going from there, we went to Sooltanpoor 
mat. Adjoining the village^ Was a clump of bamboos, under which 
we sat, Sona and Harmeef, then went to look at the hduse. They 
came back q.ud said, the inmates are awake yet ; we waited a little 
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and employed ourselves in making up mussals and chkurs out of 
the bamboos we bad cut on the way. Leaving that after a space, 
we went and sat on a cattle path opposito the house, where we 
performed poojah, and ah twelve, we began the attack. Sona 
sealed the wall and undid the door, when we all entered. Dooloo, 
Sona, and Annund, and Damoo were the ghatees , the rest and I 
among them, went inside to plunder. The door was smashed 
with a koolharee, and getting inside the house, we broke open 
the boxes and secured the cash and jewels they contained. The 
owner’s brother was in that house, we beat him, he said “ 1 have 
nothing, the owner has every thing.” We searched for him, 
but could not find him. Beating the Kazec’s brother, his wife, 
who was in the house, said k< The money is buried under the 
platform in the north house verandah, go, get it.” We went 
and dug there, hut found nothing. After that the villagers 
coming, we fled, and going to J3alta tank, we were searched. 
Cash,and jewels to the value of 2 or 800 Us. was what we ob¬ 
tained. There was no division, because it was near morning. 
Dooloo and Annund, took all the mat, saying they would sell 
, and give each his portion. Two days after, Dooloo gave me 
6 Ks. What the rest got, l^Tan’t say. The prisoner Armund, 
Dooloo, Ameer, lioopokant, Sona, Surroop, Jamecr, Manullah, 
Mokeem, Mahtabdee, Tecnoo, Damoo, Kosaie, Moolook, Gover- 
dhun, Bunmalce, Okubdee, were in this dacoity. I can’t recol¬ 
lect the names of the rest. We wer? in all thirty perhaps. Cross- 
examined, says, I forgot to name the prisoner in the Gowal 
Ckuppra dacoity in my confession to the dacoity commissioner. I 
did name the prisoner in the Sooltanpoor dacoity to the dacoity 
commissioner. X have known the prisoner from his youth. He 
lived in my village which is Googa. He is now a resident of 
Cliitla, has been so for two years. He went away from pooga, 
because of debt. 1 have been a dacoit since I was twenty years 
of age I am now thirty-two. Prisoner’s first dacoity with me 
was the Koojoolee dacoity, which is the same as the Bankra, It 
occurred eight or nine years ago, I can’t say if prisoner was a 
dacoit before that. It was Khodahux’s dull, and Sona Sirdar’s 
dull, who committed that dacoity. I was of Sona’s dull, pri¬ 
soner was of Soua’s dull; Sona had a gang before this in ano¬ 
ther village, not in mine. When Sona settled in our village, he 
got up another gang of his own. He began dacoity as soon as 
he came, none of his former gang came with him, and put up at 
our village. Before I joined Sona’s dull, I belonged to Dooloo’s 
dull. I can’t say whether prisoner belonged'to any gang be¬ 
fore he joined Sona’s. Prisoner is some kind of connection of 
Sona’s, I have not committed any more dacoity with prisoner 
than the five related by me. 

The most important of these cases is the dacoity in the 
Kazee’s house in Sool.tanpoor. The prisoner was apprehended 
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on*the charge on the confusion of Sona and Ameer, when the 
' dacoity first occurred. These two persons, together with others, 
were convicted and sentenced in that case, and are now under¬ 
going their term of imprisonment in the Baraset jail. The pri¬ 
soner was named by both Sona and Ameer, but their implication 
being thenihe only evidence forthcoming against him, it was not 
of course, deemed sufficient, and the prisoner was released by the 
magistrate. Tin* approver who w as also named in that case now 
supplies the evidence which was wanting originally, and taking 
that in connection with the prisoner's implication by Sona and 
Ameer, I have no doubt that he was concerned in this dacoity. 

The prisoner admitted it himself; lie admitted the four others 
deposed to by the approver, and seven others besides. 

His confession has been attested by the commissioner for the 
suppression ot dacoity in person, and that proves him to li£ve 
been a daeoit by profession for \ ears. 

In his defence on his trial beiore me, he denies having made 
any confession at all, and lie avers that the witness No. 1, lias 
accused him from motives of enmity because he and the prison¬ 
ers had frequent disputes, owing to their cattle grazing on each 
other’s fields. 

I w T ould eouvief the prisoner of having belonged to a gang of 
daeoits and sentence Imn to transportation for life. 

Remarks by the JSfizamvL Adatvlut.- -(Present: Mr. J. H. 
Patton ) The prisonei was flamed in the Sultanpore dacoity, 
which took place about siv years ago, at the time of its occur¬ 
rence by two pci'bOiis, now undergoing their sentence of impri¬ 
sonment in the Baraset jail, lie was also arrested on that 
occasion but released. The approver, who denounces him as a 
professional daeoit, was also named in the above dacoity. llis 
evidence goes to prove the prisoner’s complicity in five dacoities. 
Morever the prisoner pleaded guilty before the dacoity commis¬ 
sioner and made a detailed confession before that officer, admit¬ 
ting his participation in twelve dacoities, the Sooltanpore affair 
among them, the occurrence of seven of which hks been 
established. I convict the prisoner on his confession before the 
dacoity commissioner, proved by the deposition of that, officer, 
and the evidence of the approver, corroborated by the fact of 
the prisoner being named and arrested in the Sooltanpore 
dacoity, and sentence him to transportation for life. 
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PjtESUNT: 

A. DICK AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

ltAMBHUDDJEK DOSS. 


M idnapore. 


(Jiiinis CuAEU-EJL).—Being l>y profession a thug, and having 1835. 
belonged to a gang of tliugs. 

Committing Officer.-—Mr. C. H. Keighly, assistant general Au S ust O. 
superintendent and assistant to the thuggee and dacoity com- Case of 
missioner. Rambhudokh 

Tried before Mr. W. Luke, sessions judge of Midnapore, on os *' 
the 11th July, ISoo. The prisoner 

Remarks by the sessions judge. —The prisoner confessed before waft convicted 
the assistant general superintendent to having been concerned 011 l ‘is °wn 
with -others in committing thuggee, and to belonging to a gang 

In tliis court he admits this confession to be true and to have a ud having be- 

bem voluntarily given. louged co a 

It corroborated by the documentary evidence noted in the g an s of Oiu^a, 

* r> xr r e a t margin* and by ihe confession of anii T? 8 * stU 
t Cases Nos. 5, 6 and 7. , , . 10 .,, - tcncedtotrans- 

SSheikh Meetoo made m 1840, m p 0rti ttioii for 

which he then denounced the prisoner as a thug. life, 

1 see no reason to doubt the truth of the prisoner's confession 
and that he is, what he represents himself to be, a thug by 
profession. I accordingly convict liim of the charge on which lie 
is arraigned, and recommend that he be sentenced to imprison¬ 
ment for life in transportation beyond seas. 

Remarks by the Nizamub Adawlut .—(Present: Messrs. A. 

Dick and J. Ii. Patton.) This is> a trial in conformity with 
the instructions contained in Circular Order No. 217, dated 
22nd September, 1837. It is a ease of thuggee, and the eon- 11 
ditiouai pardon promised consists of a portion of the punishment 
which might be awarded and not of the offence with which he 
was charged. Tho prisoner pleads guilty to the charge, and his 
confession is corroborated by the testimony of approver, who 
denounced him as thug, so far back as 1840 ; and by investiga¬ 
tions instituted, to ascertain the actual occurrence of the three 
instances of thuggee, with which he is charged out of the seven 
to which he has made confession. We convict the prisoner of 
being a thug by profession, and having belonged to a gang of 
thugs, and sentence him to imprisonment for life. 


9* U, ? 
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Present*: 

H. T RAJKES and B. J. COLVIN, Esqh., Judges. 

GOVERNMENT 

versus 

Darca * 11AM DORS. 

J8&6 Crime CnA-ROTJ).'— 1st count, perjury, in liaviqg* on the 5th 

--May, 1855, corresponding with “23rd Bysack, 1202, B. S. inten- 

August 17. - tionally and deliberately deposed, undet a solemn declaration 

Case of taken instead of an oath, before the magistrate of Dacca, that 
Ram Doss. ],j b namo j s Ramsoonder Doss, and that he has no other name, 
The inisoner 8ue ^ d c P° fi ition being lalso and Inning been intentionally and 
was convicted deliberately made on a point material to the issue of the case;"* 
of peijuryJ*" 2nd count, perjury, in having on the 5th May, 1855, corre¬ 
sponding with the 23rd By^aek, 1202, B. S. intentionally and 
deliberately deposed, under a solemn declaration taken instead of 
an oath before the magistrate of Dacca, that he had not given 
evidence for 1 far an undo in any case, such deposition being false, 
and having been intentionally and deliberately made on a point 
material to the issue of the ease. 

Crime Established. — Perjury. 

Committing Officer.— Mr. C. W. Mackillop, magistrate of 
Dacca. 

Tried before Mr. 8. Bowring, sessions judge of Dacca, on the 
29th June, 1855. 

j Remarks by the sessions judge. —Thu charge, as laid in tho 
calendar, was fully proved l»\ witnesses. Others also stated that 
the prisoner was known only as Ham Doss. 

The prisoner pleaded not guilty and said he was called by 
three different names, and that when deposing the second time, 
he forgot he had ever given evidence before. He called wit¬ 
nesses who said his name was Ram Doss or Ramsoonder Doss. 

The law officer found the prisoner guilty, in which futwa 
I concurred. 

The prisoner appears really to ho usually called Ram Doss, 
and to sign or he occasionally called Ramsoonder Doss, but ho 
said he had uo other name than, Ram Doss. That part of the 
charge which refers to his having denied ever having given evi¬ 
dence before, is unanswered. lt % jb impossible prisoner could forgot 
the circumstance; especially as the evidence was, on both occa¬ 
sions, given for the same person. * 

Sentence passed by the lower court .—To be imprisoned for the 
period of five years, with labor and irons. 

Bernards by the Niapmut Adawlut.— (Present: Messrs. H. T. 
Raises and B. J. Colvin.) The presumption is against the 
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prisoner, as it is fairly inferrible from his denial of having given 
evidence on the part of Haranundo in a previous case, that he 1 

considered the fact would weigh Against the credibility of his ^ 
testimony in favor of the same'party* on the present occasion. 

We therefore see no reason to interfere and reject this appeal. 


* PRESENT: 

H. T. RAIKES and B! J. OOLYIN, Es«js., Judges. 
GOVERNMENT 


ARAM PEE ‘MULLIK (No. 3.) AXES MULL1K (No. 4,) 
TURIKULLA MULLI.K (No. 5,) SANOO MULLIK 
(No. 6 ,) and ASIMUDDEEN MULLIK (No. 7.) 

Crime Charged. —Affray attended with the culpable homi¬ 
cide of Asunuddeeu Sirdar and the wounding of the prisoners 
Nos. 3 and 4. 

Cut ME EsTABiii shed.—A ffray attended with the culpable 
homicide of Asimuddoen. 

Committing Officer.—Mr. E. W. Molony,officiating magistrate 


Jessore 


3855. 

Aagust 17. 

Case of 
Aramdke 
Mollis and 
others. 


of Jessore. 

Tried before Mr. O. W. Malet, officiating sessions judge of Conviction 
Jessore, on the 22nd May, 1855. of “J ra y at * 

Remarks by the officiating sessions judge .—From the evidence >ahle tsoiiii- 

in this case it appears that a c j,j e( an j ^ 
man by name Asimuddoen Sir- sentence pass- 
dar was struck on the head e<l by the 
with a lattee, from the effects of sessions judge, 
which blow he died. 1, P held in a P‘ 


Witness No, 51, Komoruddeen 
,, „, 33, Sbookoor Ma¬ 

homed. 

3fi, Arshad Sirdar. 


»? 


The principal evidence for 


which, viz. that of the native 


pea&T 


Witness No. 2, lioslud Khan. 
„ ,, 4, Asalut Khan. 

A document and witness 
No. 18, Adoytnath Bhose. 

„ 19, Sboroop Chunder 

Gbuckerbutty wo- 
lmrrir. 


doctor, not being available, I was 
obliged to content myself with 
secondary evidence. It is said 
that on the day before the com¬ 
mission of the crime, a cow, 
belonging to the deceased, had 
trespassed on a field of kelai 
belonging to prisoner No. 6; the next day this man, No. 6, and 
Nos. 3, 4, 5 and 7, proceeded from the part of the village which 
they inhabited, called Mullik-parah. to the part where the 
deceased lived, called Sirdar-parah, probably with a view to exact 
compensation ; the evidence goes on to shew that these men all, 
(with the exception of No. 5,) armed with lattees, were standing 
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“1855. 

August 17- 

Case of 
Aramuek 
Mdluk aud 
others. 


near Asimuddeen Sirdar, who 
Witness No.Roslui; Khan. was lying on the ground bleed- 

” ” iSmorniiSL ing from a wound on his head, 

” ” ’ Sirdar. the fatal blow having been struck, 

„ „ .'13, Shooko.ir Ma- as mentioned above, by No. 6, at 

homed. the instigation of No. 3, the 

” ” 36, Arshad Sirdar, party of the Mullik’s Nos, 3, 4, 

■’ ” .] anal" 5, 6 and 7, were also seen going 

I! 32, K«i»»i : Sirdar,&c. hmn(i in a bod J st ^ famed with 

lattces, except No. 5. With 
reference to the other party, several of the witnesses state that 
No. 8 was armed, but they do not agree with each other as to 
the weapon ; it is shewn that he was at the place assisting his 
father, the deceased, and some witnesses speak to his and his 
father using abusive language ; against the other defendants, 
the evidence is so weak, that it is not worth ^mentioning; it is 
_ K proved that they were present but that is all. 

* %■ am One witness says, that there was a small 

wound on the head of No. 8, which, if true, must have been in¬ 
flicted by one of them, but it is not supported; and on being 
called on to shew the mark, In! displayed the cicatrice of a very 
severe wound apparently many years old ; it was stated in the 
calendar that No. 4 had been wounded, but no evidence was 
given of it, nor could he shew any sign or mark. 

The defendants Nos. 8, 4, 5 and 6, state that it was on 
account of one of this party, No. 5, being beaten that they went 
to the place where the crime was committed, and allege that they 
were beaten by the other party, but that they did not resist; 
defendant No. 7 tried to prove an alibi. * 

I have already shewn that defendants Nos. 8, 9, 10 and 11 
were not in fault, it is therefore needless to enter into their 
defence. 


Witness No. 4. 


1 tried the case with the assistance of a jury, they found the 
prisoners Nos. 3, 4, 5, 6 and 7, guilty, and acquitted Nos. 8, 9, 
10 and 11, with this finding I entirely coneur. Considering all 
the circumstances of the ease and the respective guilt of the 
parties as shewn by the evidence, viz. that there was -provocation 
on the part of the deceased, that there are not the slightest 
grounds for thinking that his death was intended, or indeed, 
that the assault itself was premeditated, I sentence No. 6, to 
seven years; No. 3, to five years, Nos. 4 and 7, to three years, 
and No. 5, to one year. All with labor in irons, those under 
five years to be allowed to compmte by a fino of 50 Its. if paid 
within one mon^U. I direct prisoners Nos. 8, 9,10, and 11, to 
be released. 1 


ft appears to rne in this ease, that it would have been better 
had the magistrate brought it forward as a ease ol‘ homicide 
with Xitoo Sirdar, defendant No. 8, as plaintiff. 
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Remarks by the Nizamut Adawhd.-—( Present: Messrs, H. T. 
Raikes and B. J. Calvin.) ' The evidence is sufficient for the 
conviction of the prisoners. We see no reason to interfere with 
the sentence* passed upon them. 


’ PllESENT : 

II. T. RAIKES and B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and PAICARAM SHA 
versus 

GUNGARAM DOSS (No. 4,) and PETUMBER DOSS 
(NO. 5, A 1‘PELLANT.) 

Chime Cttahoed. —1st count, theft from the house of the pro¬ 
secutor of money and ornaments to the value of Rs. 5IS-12-1 1 ; 
2 nd count, having in their possession stolen property knowing it 
to have been obtained by theft; 3rd count, being privy to the 
above theft. 

Ceime Established. —No. 4, possessing stolen property 
knowing the same to have been so acquired and being privy to 
the theft, No. 5, possessing stolen property knowing the same 
to have been so acquired. 

Committing Officer.—Mr. C. W. Mackillop, magistrate of 
Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
29th June, 1855. 

Remarks by the sessions judge .—The prosecutor stated, that, 
after securing two doors of his house he went out, and on return 
went to sleep without observing whether both doors were safe 
or not. The next morning he discovered, that a omitJca, in which 
jewellery to a Considerable amount was kept, had been broken 
and the contents carried off. He made inquiry, but applied to 
the police only four days afterwards. The police darogah seems 
to have employed some spy, and the property was found in the 
possession of parties with whom it had been pledged. These 
persons gave it up, and two of them were made witnesses by the 
magistrate. 

The prisoner No. 4, admitted having received the property 
from the thieves, and pledged it, as deposed to by the witnesses. 

The prisoner Petumbor pleaded throughout that ho was not 
aware of the property having been stolen, he having received it 
from his uncle (the other prisoner) as the property of the 
talookdars, .who were in arrears of rent. He called witnesses, 
but those, before whom ho said • he had received the property, 


1855 : 


August 17. 

Case of 
Abamdeb 
Mui-lik and 
others. 


Dacca. 

1855. 

August 17. 

Case of 
Pbtdmbkb 
D oss 

ami another. 

The guilty 
receipt of sto¬ 
len property 
was held not 
to be proved. 



1855. 

August 17. 

Case of 
Pbtumbrr 
Doss 

and another. 
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professed ignorance of the matter, and one or two only deposed 
* favourably to the prisoner’s character. 

The law officer convicted the prisoner No. 4 on /the 2nd 
and 3rd counts, and prisoner No. 5 on the 2nd, in which 
verdict I concurred. 

The prisoner Petumber, according to his own account, re¬ 
ceived the property of Gungaram. It was valued variously at 
from Rs. 150 to 230 by the prosecutor and witnesses, yet he 
only advanced 50 rupees on it, while other parties, acquitted, 
advanced 100 rupees on articles of far less value. He is a small 
village gomashtah, quite unaccustomed to transactions even Of 
this extent, and though he gave up the property when called 
on, and one or two witnesses gave him a good character, this 
seemed not sufficient to counterbalance the facts proved against 
him. The manner in which he accounted for possession of the 
property, shows that he must have been aware that it had not 
been honestly obtained, whether ho may or may not have known 
of the theft of which it was the produce. 

Sentence panned by the lower court. —No, 4, to be imprisoned 
for the period of five (5) years with labor and irons, No. 5, to be 
imprisoned for the period of three (3) years with labor and 
irons. 

Remarks by the Nitamut Ada whit. —(Present; Messrs. H. T. 
Raikes and B. J. Colvin.) The prisoner, Petumber, has ap¬ 
pealed, he is convicted of possessing stolen property, knowing 
the same to have been so acquired. This knowledge is pre¬ 
sumed by the sessions judge from the tact of the witnesses 
having valued the property at 150 rupees, while the prisoner 
had only advanced 50 rupees on it. This is, in our opinion, 
altogether insufficient to establish a valid presumption of guilty 
knowledge, and as the acts of the prisoner, in other respects, are 
opposed to a belief in his guilt, we consider him entitled to his 
release. The prisoner is accordingly acquitted. 
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Present ; 

A. DICK and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and SOOLEMAN 


versus 

MUTWAL (No. 9,) and TUHUL (No. 10.) Tir *» 00t * 

Crime Charged. —Highway robbery with plunder of property 1855. 

valued at Rs. 95-6. 

1 Crime Established. —The same as crime charged. August 17. 

Committing Officer.—Mr. F. A. Glover, j unit-magistrate of Case of 
Chumparuu. Mutwal and 

Tried before the Hou’ble R. Forbes, sesbions judge of Tirhoot, auot ier * 
on the 4th May, 1855. The prisoners 

Me mark# by the sessions judge .—The prisoner, a cloth-merchant, charged with 
was proceeding, on the evening of the occurrence, from a hat held highway rob- 
at Laupoea to a village called Hurwah with a pony, on which were bei ‘y were ar ' 
two bales of cloth valued at Us. 91-6, and cash i Rs. in bide one th^unBatui* 
of the hales, altogether lib. 95-6, accompanied by a man aud a f aot( , r y „ a ture 
boy, “ Sulamut Alice,” and “ Khuderoo,” the latter aged about ten of the evidence 
years (witnesses Nos. 1 and 2,) and had got about half a coss against them, 
west of Laureea, the pony and the two witnesses being in front 
and the prosecutor behind, when on a sudden the prisoner Mutwal 
No. 9, whom the prosecutor knew before this, coming up from 
behind struck the prosecutor a blow’with the dub on the leg, 
and on the latter’s giving the alarm, the prisoner Mutwal dealt 
him another blow with his latter on the left elbow and oue blow 


on the bead, and on the witness Sulamut attempting to give the 
prosecutor a lattee wherewith to protect himself, the prisoner 
Mutwal aimod a blow at him also, on which the two witnesses 
decamped and stood aside. After this, the prisoner Tuhul (whom 4 
the prosecutor knew before this also) aud another man like him, 
unloaded the bales of cloth from olf the pony and then all throe 
robbers decamped with the property in an easterly direction, 
and the prosecutor having fallen down senseless, the two wit¬ 
nesses took the empty pony into Hurwah, and early next morn¬ 
ing the prosecutor having giveu information at the thannah, 
the houses of the prisoners were searched, when in that of 


the prisoner Tuhul a saree of coarse cloth was found and 
identified by both the prosecutor anil his witnesses, Tuhul 
voluntarily confessing his complicity in the robbery in the 
m xr * » , , presence of attesting witnesses* 

Allee and Khuderoo, (the letter 
an extremely intelligent lad) saw the whole of the occur¬ 
rence, and thoir evidence fully brings home the charge to the 
VOL. v. PART. II. 2 s 
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^SSS. 

Augagt 17. 

Case of 
Mbtwal and 
another. 


* No. 8, Sheotuhttl. 
,, 9, Blieechook. 
,,10, Nowrising. 


accused, while two persons* saw 
the two prisoners and another 
person following the prosecutor 
after he hail left theLaureea bazar. 


One person too deposed that he saw the prisoner MutwaTs 
wife, the prisoner Tuhul, and a person named “Pud&rufc,” Jbhe 
two latter earning some bundles of cloth, going from east to 
west, and on his asking them where they were going, they said 
that a Bunn} a having been robbed, the thannalular had coin© 
and they were running away for fear of their houses being 
searched. 


The prisoners pleaded not t/i/ilty, both in the foujdary and this 
court. Mutual only pleading in his defence that he had been un¬ 
justly implicated and he only calk’d witnesses to speak to bis 
previous good character, the record showing that he had before 
been impnsoned on default of security for good conduct on a 
charge of dishonest livelihood The defence of the prisoner Tuhul 
was, that the property found m his house had been put there, 
and that the dnrogah had extorted his confession by beating him, 
but the witnesses, whom he called, knew nothing. » 

As the guilt of the prisoners was clearly established, T con- 
enrred with the mooftee's convicting Jut ton, which finds both 
prisoners guilt} ot the robbery (the heating though proved, not 
forming any part of the charge,) and they have been sentenced 
as follows: 


Sentence passed by the lower court .—Each to be imprisoned 
for seven (7) years and one } ear in lieu of corporal punishment, 
in all eight } ears, with labor in irons and in banishment, with 
fine to be levied from the prisoners jointly under the provisions 
of Act XVI. 18f»0 to the extent of the value of the property 
nnrccovered. 

lie mark s by the Nizamut Ad a whit. —(Present: Messrs. A. Pick 
* arid J, H. Patton.) On reference to the mofussil papers, wo lind 
that Mankee tlorait, who first gave intimation at the thamiah 
of the robbery, stated that the prosecutor had not mentioned the 
name, oi said he recognised any of the robbers. The prosecutor, 
the day following, in his first deposition named the prisoner 
No. 9 only, and said that the other two persons were unknown to 
him. Before the magistrate he swore that both prisoners wero 
well known to him, and that he distinctly recognised them both. 
The Witness Salamut Alice also states, that he recognised them 
both, and that both Were well known to him. It is therefore 
utterly unaccountable that undyr these circumstances he did not 
name the prisoner No 10, in the first instance. The darogah’s 
story regarding the man Nourun ltai, suspecting prisoner No; 10, 
end causing his bouse to be searchod, the finding of a single piece 
of doth outside the house, and every thing else removed, and a 
lattee sworn to by the prosecutor and Salamut as the identical 
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, one, with whieh prisoner No. 9, had beaten him; and lastly the 
alleged confession of prisoner No. 10, are so full of suspicions 
circumstances as to be undeserving of the least confidence. 
Therefore, dissatisfied with the evidence against the prisoners, we 
acquit them and order their immediate release. 


1855. 

August 17* 
Case of 

AIutwal and 
another. 


PRESENT : 

H. T. ItAIKES and 13. J. COLVIN, Esqs. Judges. 

GOVERNMENT prosecutor 
versus 

MOOICTARUM MADDUCK. Hooghly. 

Cetme Charged.- —Perjury in having on the 1st Eehruary, lg55 

1855, deposed on solemn allirmation, before the deputy magis-_ _ 

fcrate of Jehanabad, in a certain case of assault, &c., in which August 17. 
one Mothoor Nundee was plaintiff, and Dwarkinath Singh was c afie 0 f 
defendant, that the Dwarkinath Singh then present in court, Mooktarcm 
was not the Dwarkinath Singh, to whose ordering the other Madduck. 
defendants to assault the plaintiff he had sworn in a former 
deposition in the same ease made before the former deputy ^ lie P ri * one j' 
magistrate of Jehanabad, on the 20th March, 1S51, and tliat o/perjury° te 
there was another Dwarkinath Singh, named neta Dwarkinath 
Singh, to whom he had alluded, there being in effect, no other 
.Dwarkinath, who had ordered the other defendants to assault 
the plaintiff, than the one then present in court; and his state¬ 
ment in the former deposition having reference to him and 
to no other, and sueli deposition being therefore wilfully and 
deliberately false, on a point material to the issue of the case. 

Crime Established. —Perjury. 

Committing Officer.—Moulvce Abdool Lateef, deputy magis¬ 
trate,-exercising the full powers of a magistrate of Jehanabad. 

Tried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 16th June, 1855. 

Memories by the additional sessions judge .—The prisoner gave 
evidence in a case in which Dwarkinath Singh was charged 
with having ordered.au assault. The prisoner swore that the 
accused-was present and that he saw him. 

Dwarkinath Singh was then not forthcoming, but having 
been recently made to appear, the prisoner was called Upon to 
identify him. He said he was not the man he alluded to in his 
former deposition. It proving upon investigation that the 
party confronted with the prisoner was the man who had order¬ 
ed, the assault,, the prisoner was charged with perjury and 
2 8 2 
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1855: confessed it; but pleaded in excuse that he was ill when he said 

um ~ ■ ■ be could not identify the prisoner. 

^afnat 17 v • ipjj 0 QQ 2 Q j g proved against the prisoner by the witnesses ox- 
Cue of amined at the trial, and the prisoner makes the same futile 
MaPdvck** defence and excuse as he did in the lower court. 

I conviet him, in agreement with the jutma, of perjury, and 
sentence him to three \ ears' imprisonment with labor in irons. 

Remarks by the 2hsa t nut Adavchit — (Present: Messrs, H, T. 
llaikes and 13. J) Colvin.) 'the prisoner admitted in the fouj- 
dary and before the serious, that the iJwarkinath Singh, put on 
his trial, was the person to v\ hose prm nee he had previously borne 
witness, and that In* had subsequent!) swerved from that state¬ 
ment from defect of \moii \v hen t on fronted with the prisoner. 
He likewise admits that he had been instigated to the falsehood 
by a mooktar; the peijury i> cl earl) proved and we see no reason 
to interfere. 


Plii M,> i : 

H. T. 11AI KPS im) 13 J COLVIN, Es w., Judges. 


24-Purgun- 

itshs. 

1855. 

August 17. 

Case of 
Kasssm 
AtLRK Hua- 

KONDAZ. 

The prisoner 
was convicted 
of penury. 


(KAEll-NMENT 

versus 

K. ASK EM ALLEE I31THKL\DAZ. 

Chime Cha.kglj>. -Pi ljury, in bavin 'on tlie 1st of May, 1855, 
falsely deposed on solemn aflirmation (Liken instead of an oath, 
under Act V. of IS 10, lx lore the limgi'tiate ol 2 t-Purgunnahs, 
in the ease of 11 uuomul Jhhea versus Kalcecoomar Uoy, charg¬ 
ed with rape) that the two brahmans told me u That two persons 
will oppress us, of which the jemadar knows all the particulars, 
and for this reason we are come here. Excepting this, they (the 
biahnians) told me nothing. The brahmans told mo nothing 
whatever about the rape ot llyeeomul, ami l told (or reported) 
nothing ot such an occurrence to the jemadar.” Such deposition 
being falsi*, and having been intentionally and deliberately made, 
on a point material to the issue of the case. 

Chime Es r ablikiiki>. —Perjury. 

Committing Officer.—Mr. H. Eergusson, magistrate of 21- 
Pergmmalife. 

Tried before Mr. C. .Steer, additional sessions judge of 21-Pur- 
gunmihs, on the 18th May, 1855. 

Remarks by the additional sessions judge .'—Witness No. 1, 
Okhoychunder, states that be lodged an information of rape of 
bis si,ter against a certain wealthy man before tlie prisoner, 
wbo was at the time in charge of a police farree. Witnesses 
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Nob. 2 and 8, were with tho above witness when ha gave the 
information. 

The witness No. 1, then wont and hied a written petition in 
the magistrate’s court against the party above alluded to for 
rape, and named the prisoner as a witness, that he gave imme- 
diato public information of the crime. 

On the prisoner appearing to give his evidence before the ma¬ 
gistrate, ho denied on oath that the witness No. 1, informed 
him that a rape had ever been committed by any one on his 
sister, and he also denied that he told the f'arree jemadar that 
any such occurrence had been reported to him. 

This appearing to the magistrate to ho a false statement, he 
has committed the prisoner ior perjury 

Witnesses Nos l, 2 and .*{, prove tlial the prisoner was officially 
informed that Kaloeoomnav Jtoy had violated the bister of 
witness No. 1. 


1865. 

* August If. 

Case of 
Rassibm 
Annas Bow 

XDNDAZ. 


Witness No. 4, Slniriotoollah, th <\farrce jemadar, deposes that 
the prisoner reported to him on the same day ^ Kut he was him¬ 
self informed of it, that an information of rape had been lodged 
before him by witness No. 1. 

Witnesses Nos. 5 and 6, prove the deposition on oath of the 
prisoner, wherein lie denied that witness No. 1, complained to 
him that. hi& sister had been violated. 


The prisoner denies that any charge of rape was made to him, 
or that he made any report to that effect to the police jemadar. 

The jutwa convicts the prisoner of ptrjury. 

A charge of rape no,-, under investigation In tin 1 magistrate. 
It is material to the issue of th it investigation w hat the prisoner 
knew about it. In stating that he received no information of it 
from parties interested in the ease, and that lie made no report 
that any information of rape had been preferred to him, lie stated 
what was calculated to bring discredit on the charge of rape. If 
his denial on oath, that any such information had been given to 
him, is proved to be false, there is no doubt tho prisoner is 
legally guilty of the crime of perjury. That lie was publicly in¬ 
formed of the rape ; that he reported it to the jemadar ; and that 
he afterwards denied these things, are proved to satisfaction by 
the deposition of witnesses. 

1 convict tho prisoner of perjury, and sentence him to three 
years’ imprisonment with labor m irons 

Rmmrks by the Nizamut Adawlul. - (Present: Messrs. H. T. 
Iiaikes and B. d. Oblvin.) There seems no reason to doubt the 
evidence in this case, by which it is clearly proved that the pri¬ 
soner was informed of the cause of complaint, preferred by tho 
witness, No. 1, against Kalecooomar, and afterwards denied on 
hath that such information had been given to him. We reject 
the appeal. 
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Present : 

A. DICK and J. H. PATTON, Esqs. Judges. 


Behar. 


185.*!. 


August 23. 

Case of 

Choolhvn 
Opaohia aud 
another. 

The prisoner 
wae convicted 
as an accom¬ 
plice in culpa¬ 
ble homicide, 
he having 
evaded arrest 
at the tune 
when other 
piisoners were 
tried of the 
offence. 

Appeal re* 
jected. 


GOVERNMENT and others 

versus 

DHUNNEE TEW A LIKE (No. 3,) and OIIOOLHITN 
O PA Dill A (No. 4, APPELLANT.) 

Crime Chirgud.— 1 st count, being accomplices in the wilful 
murder ofJvoorbau Alice, deceased; 2nd count, beating Wuzcer 
Alloc. 

Crime EsrAHLTsiiKu.—Being accomplices in the culpable 
homicide of the deceased. 

Committing Officer.—Mr. F. C. Fowle, magistrate of Behar. 

Tried before Air. T. Sand vs, sessions judge of Behar, on the 
14th May, IKoo. 

Remarks by the sessions judge. —This is a supplementary 
trial to that originally reported, Printed Decisions, 27th Novem¬ 
ber, 1S52, page 770. 

“ The prosecutors and prisoners arc invalid soldiers, or their 
descendants residing m lnghs Fidrukpore ; Wuzcer Alice, prose¬ 
cutor, is a pensioned native doctor, and the deceased was Ills 
nephew and adopted (onh ) son. Bad iecling had shown itself 
between the Hindoo and Mussulman residents of the place, pre¬ 
vious to the occurrence under trial, and complaint of which, 
though not pursued further, was made at the thauuah on (ith 
May last, by one Jum.id Alice, in whose house meat being 
partaken of on the occasion of a marriage, Kutiliye (prisoner 
No. 4,) Thakoor (prisoner No. 5,) Sum am (prisoner No. 0 ,) 
and Diaram (prisoner No. ,9.) and other Hindus of the village, 
violently upset the ceremony and maltreated him. The two 
prosecutors and Zoolfun Khan (witness No. I,) were iKtrned as 
witnesses to this complaint. 

“ Consequent on the bad feeling thus engendered, the tale 
for the prosecution proceeds, that on the morning of the 12 th 
May last, the deceased accompanied by Zoolfun Khan (witness 
No. 1 .) was returning home from the field, at some distance 
from the village, and the prisoners and others armed with clubs 
had pasftsd in a body before Wuzeer Alice’s doorway, abusing 
him as they did so, as they had already done to the other pro¬ 
secutor, jMLusrutoollali, and <Ai seeing the deceased in the 
distance, Diaram (prisoner No. 9,) called out this is the 1 Shikar* 
(game) * beat* on which surrounding him, Kunhye (prisoner 
No. 4,) and Thakoor (prisoner No. 5,) killed him on the fcpot 
by violent blows on the head, whilst Surnam (prisoner No. <i,) 
and Govind (prisoner No. 7,) and another absconded, struck 





»• 


Witness No. 1 , Zoolfun Khan. 

2 , Nuzur Allee 
Jooluha. 

3, Sheikh Bhella. 

4, Naroo Jooluha. 
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him whilst on the ground. On the father, Wuzoer j^llee, run¬ 
ning up, Kunhye, Thakoor, Surnam and Govind, Luehmenarain 
(prisoner No, 8 ,) Kamdchul (No. 10 ,) and another absconded, 
also beat him severely, the marks on his person being mostly on 
his hands and feet, both right and left, and on the back.” 

The evidcnco for the prosecution now depose to both the 

prisoners having taken an active 
part in the riot, but their ori¬ 
ginal depositions on every Occa¬ 
sion, simply named them as 
present, aiding and abetting, and 
1 also find both distinctly named 

in Jemad Allee’s complaint. 

The prisoners plead not guilty , pretend they have never 
absconded land have been all along at the village on friendly 
terms with the prosecutors, and set up alibis , in support of 
which, they cite a host of witnesses. Dhuunee Tewureo’s wit¬ 
nesses denied him altogether, but Ohoolhun’s did their best to 
prop up a most improbable story of his being in a village on 
the road-side, when the body passed through on its way to the 
thaunah, where immediately afterwards lie was named as one of 
the rioters. 

The jury unanimously acquit Ohoolhun on both counts and 

I’ursiduaruin of Smdliwtiree, Be- convict Dlnumee on tlie second. 

^ . „ 1 so far diiler that attaching no 

oooraut Dosa of Bar, Patna. j in u * > » ■ , 

Syud Fuzul Kurreem of Barred- 1 55 1 con- 

pore ditto. viet noth prisoners as aecom- 

Syud Ameer Ahwud of Umtoo- pliecs in the culpable homicide 
ha, Behar. of Koorbau Allee and have 

sentenced them as follows. 

Sentence passed by the lotocr court. —To bo imprisoned each 
for three (3) years and to pay a lino of 21 Ks. on or before the 
ldth of June, 1855, in delimit of payment to labor until the lino 
be paid or term of sentence expire. 

Remarks by the Nizamut Adawhtt. —(Present: Messrs. A. 
l)iek and J. 11. Patton.) On referring to the original deposi¬ 
tion of the prosecutor, we find that lie distinctly named the 
prisoner as among the rioters, and again named him as one of the 
last who struck him before ho became senseless. The darogah 
1 also reported him as absconded. We see no reason to interfere 
with the conviction and sentence passed on the prisoner. 


1855. 

August: 23. 

Case of 
Chooj.httn' 
Opadhla and 
another. 
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Present : 

A. DICK, B. J. COLVIN and J. H. PATTON, Ebqs., Judies 

GOVERNMENT on the prosecution op SANGSANG 

GAR ROW 

VCTSU8 

SI DANG G ARROW (No. I.) DANG A GARROW (No. 2,) 

. RAMSING I [ GARROW (No. 3,) CIUJNG GARROW 

Assam. ( No 4 ^ AVU ( } 1L j A m Cl A i iU{ )W (No. 5.) 

1855. CitTME Cu.uiued.— 1st count, daeoity attended with the 

-- T“ murder of Khamring Garrow and two others, committed in tho 

August 25. jjounc 0 f the deceased Khamring, from whence property to tho 
Case of value of Us. 1)7-10 or thereabouts, was> plundered on the night 
Siddang 0 fth (1 20th of March , 2nd count, reeehing the plundered pro- 

and others. F rt > knowingly. . . t 

Committing Officer.—Captain W. Agnew, magistrate of 

The confession Gowalparah. 

of the prison- Tried before Major H Vetch, deputy commissioner of Assam, 
er which was on the 21th April,' lS.m. 

heldtobehie marks by the deputy commissioner, -It appears that tho 
worthy, wh 9 prosecutor is the brother-iu-law of the deceased Khamring, own 
adopted, brother of Khamring's wife the deceased Nak/.i and that the 
deceased child Oelwing (aged si't or seven) was their nutmee , 
and that the daeoity and muiders of these three persons took 
place on the night of the 21th March, at a settlement composed 
by Garrows and Rahims, within two or three miles of the station 
of Gowalpara, the persons murdered and the prisoners, being all 
of tlie former class. The prosecutor states that he was not 
informed of what lmd happened until next day, when (at about 
ten and half a. m.) on going to tho spot, he saw on the path about 
thirty paces from Khamring’s house, the dead body of his sister 
Nakzi lying (face downwards) with a severe spear-wound on the 
upper part of the back, and a cut from a hmbarree or Garrow 
sword reaching from tlie neck to the ear. On entering the house 
lie saw the dead bodies of Khamring and the girl Ocksang, the 
former had a deep spear-wound in the breast, also another" 
hnver down, but in neither had the spear passed entirety 
through tho body, there was a wound in tho head as if from the 
blow of a lattee, which hgd smashed the skull and exposed tho 
brain. On tho body of Ocksang there was a cut from a Iww- 
barree which had not quite divided tlie neck, but reached to the 
boj%-and another on the upper part of the head reaching to 
the ear, agd one of her hands nearly cut off, whilst the house 
had been ritted of all the property. 
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Prosecutor at the time had no suspicion of who the murder* 
ors were, but having given notice to the police, the prisoner 
Si dang was apprehended (it is elsewhere stated from his 
frightened appearance) confessed, and implicating the others, led 
to the apprehension and the discovery of part of the plunder 
with Chang No. 4. 

The prisoners No. 1, Sidang, No. 2, l)anga, No. 3, Ramsing, 
pleaded nob guilty to the charges. 

No. 4, Chang Garrow, pleaded guilty. 

No 5, Goljang Garrow, pleaded guilty as accomplice, hut not 
to the commission of the murders; Sidang before the police con¬ 
fessed to having been one of the gang, and to having received 
six rupees of stolen properly as his share of the plunder, and 
which he gave up, hut he denied having entered the house or 
taken any part in the perpetration of the murders. Through 
his implication the oilier prisoners were apprehended. He again 
confessed to the same effect before the magistrate and had no 
defence to offer before the jury court. 

No. 2, Danga Garrow in like manner confessed before the 
police and magistrate, and to having received eight rupee*, as his 
share of the plunder and which he sun-rendered; he likewise denied 
having entered the house, or had any hand in the murders, but 
in his defence before the jury he retracted his confessions and 
pleaded alibi. 

No. 3, Ram Singh similarly confessed, and to having received 
eight Rupees, one of which lie gave up to the police, Imtduring the 
preliminary investigation before the joint-magistrate, he recanted 
his confessions, saving he had been persuaded by No. 2, Danga, 
to make them ; he did not however adduce any evidence in the 
foujdary court to clear himself Before tin* jury he called wit¬ 
nesses to prove alibi. 

No. 4, Cluing Garrow confessed before the police, and then* 
admitted to having despaethed Khamring with his spear after 
he had been cut down by one Cluunaroo (not apprehended) and 


implicates No. 5, Giljang. He repealed his confessions before 
the magistrate, but endeavours to palliate his having thrust his 
spear into Kliamring by saying he was then dead, he exhoncr- 
ateS prisoners Nos. 1, 2 and 3, from all share in the crime, ami 
denies that money formed any part of the plunder, or that they 
received any ; he makes no defence. 

No. 5, Giljang in his defence merely repeats, that although 
he was present ho took no active part in the murders. 

No l Dirmang The witnesses Nos. 1, 2 and 3, eor- 

* 9 Andarnn* roborate the prosecutor’s statement and 

” 3,,Salging- prove the aoorulhal. 

No. 3, Sailing again. The witnesses Nos. 3, 4 and 5, prove 
j* 4, Chooksee. the apprehension of the prisoners No. 1 , 

” 5| Thwans * Sidang, No. 2, Ganga, No. 3, Ramsing; 

2 'i? 
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August 25. 

Case of 
Siddamo 
Garrow 
and others. 
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1855. 

AngUBt 25. 

Case of 
SlDDA.NO 
GaRHOW 
and others. 


their confessions before the police, and their giving tip the 
■ money which they said they had received as their share of tho 
stolen property. 

The witnesses Nos. G, 7 and 8. prove the apprehension of the 

prisoners No. 4, Chang and No, 5, 
(liljang the confession of the former, 
” o’ KWrWt the finding of two spears in their house, 

and the production by the latter of the 
articles Nos. 4 to 10, from the jungle in the vicinity of tho house 
... , occupied bv these two prisoners. Again 

2AnZZ S Z7: "*•«*<« 'No.. 1 and 2, prove the* 
’ ’ articles to have belonged to the deceased. 

The witnesses Nos. 9, 10 and 11, prove the confessions made 

by the prisoners Nos. 1, 2, 3 and 4, 
No. 9. Nabun. before the magistrate, witness No. 12, 

*» ]?’ deposes to the articles Nos. 4 to 19 

;; \2, Runesny Gar- »\»ving been brought home by her son 

rowanee. the prisoner No. t, Chang, and to his 

telling her they lmd been obtained by 
tho murder of the deceased, also that of tho weapons produced 
in court, one spear belongs to No. 4, Chang and the other to 
No. 5, Oiljnhg, whilst the lumbar ree or sword belongs to the 
absent Chamaroo, that Giljaug had told her that he had kiUed 
Nakzi, that No. 4 bad killed Khamring and that tho absunt 
Chamaroo had a hand in all three murders 


No. 9. Nabun. 

10, Dliensmgli. 

,, 11, Meittra. 

,, 12, Kuncsny Gaf- 


rowanee. 


Defence .— In support of the defence of alibi set up by No, 2, 
Dnnga, five witnesses depose to have taken shelter at his bouse 
during the night of the murder, ami that he did not leave home 
during that night, that the house was distant about four or five 
arrow flights from that of the deceased. 

In support of a similar defence on the part of No. 3, Bainsing 
four witnesses depose that that prisoner passed the night of the 
murder in the same house with themselves, that they are 
not acquainted with the locality of the murder, but the magis¬ 
trate in his English letter states that it is distant three or lbur 
hours’ journey. 

Opinion of jury and magistrate —The jury were unanimous 
in giving a verdict of guilt against No. 4, Chang, as principal in 
the dacoity with murder, and against Nos. 1, 2, 3 and 5, Sidang 
Panga, Bamsingli, (jfiljang. The magistrate would convict 
No, k, Chang and No. 5, Giljang as principals, and No. 1. 
Sidang and No. 2, Panga of being accomplices, and acquit 
No. 3, Bunging and would recommend that Nog. 4 and 6 
should suffer death, and that Nos. 1 and 2, be sentenced to 
transportation lor life. , 

Opinion of deputy commissioner .—Against tho prisoner No* 4t, 
Chang, we have his confessions before the police and magistrate,, 
only differing in as much as in the former, be admitted to hav- 



CASES IN THE NIZAMUT ADAWLUT. 319 


ing despatched the deceased Khamring, after he had been cut 
down by Oharaaroo, whilst before the magistrate lie endeavours 
to exculpate himself of the murder, by saying that Khamring 
was already dead when he thrust his spear into his body; we 
have the evidence of his mother to prove his bringing home the 
articles Nos. 4 to 19, and telling her that they had been obtain¬ 
ed through the murder of deceased, and in company with Chama- 
roo and prisoner No. 5, Giljang, is con oborated by the produc¬ 
tion of these articles by No. 5, Giljang who lives in the same 
house with him, all of which are proved to have been the pro¬ 
perty of the deceased. J am therefore of opinion that there can 
he no doubt of his guilt as a principal in the dacoity attended 
with the murder, and 1 would convict him, the prisoner No. 4, 
Chang accordingly, and recommend that he bo sentenced to 
suffer death by being hanged. Against the prisoner No. 5 Gii- 
jang, there is his having pleaded guilty as an accomplice before 
the jury, but denying taking part in the murders, with a repeti¬ 
tion of the same as bis only defence; his production of the 
articles of stolen property Nos. 4 to 19 from tiie jungle where 
they were secreted, and what wituess No. 12 says be told her 
in reapoct to the murder, and I would convict him also of the 
dacoity attended with murder, and recommend that he be sen¬ 
tenced to be imprisoned for life in transportation with labor 
in irons. 

Against tbe prisoners No 1, Sidang, No. 2, Danga and No. 3, 
Hamsing, we have their confusions before the police and Magis¬ 
trate, to their having gone forth with Nos. 4, 5 and others, and 
that they were employed as watchers when the crimes were 
perpetrated and their disclosure which led to the apprehension 
of Nos. 4 and 5, their delivering up of money winch they said 
was their share of the plunder; on the other side we have the 
retracting by No. 3 ol‘ his confession during the preliminary 
investigation, the denial of all three before the jury, and the 
declaration of the prisoner No. 4 that none of them were of the 

§ UQg, and that no money was got or given to them. No. 2 
anga in having produced live witnesses who deposo to having 
passed the night of the murder in his house, and that he did not 
leave it, aud four by Hamming who similarly depose, both these 
pleas of alibis are, l think, deserving of little trust, as they were 
not brought forward till the very last, and the witnesses were 
not examined until nearly a month after the perpetration of the 
mams, No. 3 is also intelligent for a Garrow, as it appeal's he can 
read and write Bengali, and no sufficient reason is given by any 
^ of them for making these confessions if they were false. I would 
therefore rely on their confessions as far as they go, and convict 
the prisoners No. 1, Sidang, No. 2, Danga, and No. 3, Hamsing 
of being accomplices in the crime, and would recommend that 
No. I, Sidang and No. 2, Donga should each be sentenced to 
P T P 
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1855. 

August 25. 

Case of 
SlODANG 
Garkow 
and otheis. 


fourteen (14) years’ imprisonment with labor in irons in banish* 
' meat and that No. 3, Rainsing, his youtli considered, should be 
sentenced to (7) years’ imprisonment with labor in irons in 
banishment. 

Remarks by the Nizamut Adoielut. —(Present: Messrs. A. 
Dielc, B. J. Colvin and J. H. Patton). 

Mr. A. Rick. -The confession of Chang No. 4 and of Giljang 
No. 3, at the trial, and the Ending of the plundered property in 
their houses, prove their pr sonee and participation in ttie dacoity 
attended with murder. Chang h.e made there dillbrent state¬ 
ments in his eoufesbions, as to the pait he took in the murders. 
At the thannah, he said he did not strike the deceased until 
Chamaroo threatened to kill him, if he did not, after having him¬ 
self cut him down ; and then he thrust his spear into deceased, 
and he died. Before the magistrate 1 he said he thrust the 
spear into deceased alter he was dead. And in the sessions 
before the jur\ at tin 1 trial, he thrust the spear into deceased 
when he was dying. It is to he regretted, that the judge or 
jury at the trial, dnl not point out to him the important discre¬ 
pancies, and require him to state which was the truth. As it is, 
lie lias, 1 think, a light to that interpretation of his meaning, 
which is most favourable to him ; and that is, that he thrust the 
.spear into the body of the deceased under the threat of being 
killed himself, cither when the deceased was dying, or was already 
dead, lie says too in his last confession, that ho and No. 3, 
Giljaug and Chamaroo, went to rob, and not to murder; but 
ns they were taking (nit of the house the Isn’t of the property, 
Khamring awoke, and then Chamaroo killed him, his wife, and 
child. 

The guilt therefore of tin* two prisoners Chang No. 4, and 
Giljang No. 3, appear from their confessions to bo equal. Both 
accompanied Chamaroo, both shared in the spoil, and both 
assisted in the rohben : the only dillbronee being, that Chang 
entered the house with Chamaroo, while Giljang remained out¬ 
side, and Chang thrust his spear into the body of Khamring 
out of dread of being himself cut down by Chamaroo. X would 
therefore convict both Chang and Giljang of being accomplices 
in tin* dacoity with murder, and sentence both to transporta¬ 
tion lor life. * 

1 concur with the commissioner in the conviction of the 
prisoner Nos. 1 , 2 aud 3, and would sentence them as reearn** 
mended h\ him. This is a most difficult and extraordinary ease. 
We have three men confessing to being present at the uaooity 
arid fho murders, and other two confessing to being accomplices 
in the crimes, and declaring the innocence of the other throe; 
although they themselvds were apprehended on thoir statements. 
And again a man twice denying his guilt before the police 
and the magistrate, and thou confessing it before the jury court 1 
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Mr. JT. U. 'Patton .—The report of this ease discloses one of 1855, 
those barbarous murders, which occasionally occur among the 
hill tribes of Assam. The unfortunate victims were an aged August 25. 
couple, man and wife, and their grand-daughter, a child of Case of 
seven years old, and the object of the murder was plunder, g 1 ®”*"® 
The evidence which consists entirely of the confession and ad- j otlxeis. 
missions nude by the prisoners at the several stages of the case, 
goes to show that the principal actors in this tragedy were 
the prisoners Chang Garrow No. 4, Giljang Garrow No. 5, and 
a man of the name of Ohamarou, who has hitherto evaded 
arrest. With exception to the prisoner No. 5, all had made ad¬ 
missions of crime to a certain extent before the police, the 
magistrate, aud the session*., or as it is there designated, jury 
court, lie, before the latter only. The purport of the con¬ 
fessions of the prisoner No. 4, is to my mind conclusive of his 
guilt of actual participation in the murder and robbery. He 
states that Chamaroo first entered 11 ic liou-o and cut down 
the inmates, and that he followed and plunged his spear into 
the body of the male deceased Jvhamnng, which complet¬ 
ed the work of destruction with him and he expired. It is 
true that the prisoner varies his recital m mmo respects before 
the police and the magistrate, touching the part he took in 
the affair, assorting in one place that he was induced to spear 
Khamring from the intimidation of his associate Chamaroo, 
and in another t hat life was extinet when he struck Khamring 
with his spear, but thereto) l distinctly shews that when be¬ 
fore the jury court, the last tribunal at which lie was required 
to appear to defend himself and shew cause why his life should 
not be forfeited lor the life of him whom he had slain, he dis¬ 
carded his former subterfuges and unreservedly admitted that his 
hand had dealt the blow which directly deprived Khamring of 
life. Besides this, a moment’s reflection will show the fallacy 
and disingenuousness of the self-excusing statements above 
made by the prisoner, by the proof of the utter irreconeileableness 
of the two facts asserted by him, viz. that Khamring was dead 
when he speared him, and again, that lie was inducod to spear 
him in consequence of Charuaroo’s threats to ent him down for 
standing by and not taking part in killing Khamring; pleas, so 
obviously false and dishonest, cannot, in my opinion, make in 
favor of the prisoner under any circumstances. The prisoner 
also pleaded guilty to the robbery, and part of the plunder was 
found in his house, 1 convict him as a principal of the first 
degree in this cruel and wanton murder attended with robbery 
arid would sentence him to suffer death. The admission of the 
prisoner No. 5, before the jury court, amounts to participation 
in the crime, to the extent of having accompanied Chamaroo 
and prisoner No. 4, to the house of the deceased persons, know¬ 
ing it to be their intention to murder and rob them, and of 
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1855. standing outside the door while they entered the house and 
a ■* effected their purpose. He resides with the prisoner No. 4, who 

ugus * repeatedly mentions him in his confessions as being actively 
C-t engaged in the murder and robbery, as do the other prisoners. 

Garruw ^ consider the prisoner Giljang Garrow No. 5, guilty of being a 
and others, principal in the second degree and would sentence him to im¬ 
prisonment for life in transportation. I would convictthe prisoners 
Nidang Garrow No. 1, l>anga Garrow No. 2, and ltamsing 
Garrow No. 3, on their confessions and plea of guilty, of having 
been privy to the crimes, and kept watch during their perpetration, 
and would sentence the two former Sidang and l)anga to 
fourteen, and the latter lUmsing, on account of his youth, 
to seven years’ imprisonment with labor iu irons in banish¬ 
ment. 

Mr. B J. Colvin .—1 concur with Mr, Patton, in sentencing 
Chang Garrow, No. 4, to death 

I do not consider that we should accept the confession that 
tells most in his. favor, hut that which is most likely to be 
true. 


PllES ENT: 

H. T. RAJKES and J. 11 PATTON, Esqs., Judges. 


GOVERNMENT and GCJNNO TEWAREE 


Sarun. 


versus 

NURSING PANDEY. 


1855. 

August 30. 

Case of 
Nursing 
Pandey. 


Chime Charged. —Knowingly uttering a forged document 
(imwsook) bearing date 1th Assar, 12G1. corresponding with 
14th June, 1854. 

Crime Established. —Same as crime charged. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 


Sarun. 

Tbe prisoner Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
a “attorn?! l8th A P ril > 1835. 

forged ^ docu- Remarks hj ike sessions judge .—It is proved that the pri- 
meut in at- son or, calling himself Gun no Tewarce, took the timmwk pro¬ 
tecting to duct'd in court to the office ol‘ the register of deeds to have it 
have it regia- registered. He was accompanied by others, and before the register 
Sate? * of having received the money from the person said to have 

advanced it. The particulars of the case aro noted below, as re- 
Appeal re- corded on the first trial of the prisoner and others in July, 1804. 
3«ctcd, The prisoner was then sentenced, but the conviction was quashed 

by the court on the 17 th March last. I considered that CJUtt- 
struction Gil, and Act !. of 1848, justified the'proceedings held 
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in the case. After liis release, the prisoner absconded, bat he 
has been seized and again committed, and now has no defence at 
all to make. He, on his former trial, confessed to have acted as 
alleged. He has now no recollection of what occurred. I agree 
with the Moulvee, that the deed is a forged document, and that 
the prisoner is guilty as charged, and 1 therefore sentence him to 
seven years’ imprisonment with labor from this date, less the 
period undergone under the first conviction, viz., three months 
eighteen days, thus making six, years eight months twleve days 
from this date. 

“ This is a case of unsuccessful attempt to register a forged 
bond. On the morning of the 15th June, the defendants, seven 
in number, went to the registry ofiicc with the bond delivered 
with a petition to the register, Dr. Fleming, by defendants, 
Nos. 2 and 3, says the registry Moonshee, the other witnesses, 
two chaprasseos, being unhlo to state who presented it. Accord¬ 
ing to this document, Dluiree, defendant No. 1, had advanced 
25 rupees to Gunno and Jugput, represented by defendants 
Nos. 2 and 8, Nursingh and Aiuee, identified by defendant 
No. 5, who was examined under Act V. of IS 10. The defendants 
Nos. 2 and 3, stated that they had executed the (feed and re¬ 
ceived the money, but wlien asked if they could write, they 
admitted they could not This excited suspicion as the bond 
was signed by Gunno for himself ami Jugpul 1 >haree, defendant 
No. 4, then stated in answer to a question put to him that 
Jugput had signed the bond, and on this, defendants Nos. 
5, 6 and 8, seeing that the fi.iud was discovered, ran away from 
tho office, but wore pursued by the chaprassees, brought hack 
again aud wore thou sent by tho register to me a* civil judge 
and afterwards made over by me under Act I. ISIS, to the 
magistrate, by whom they have boeu committed for trial. De¬ 
fendants, Nos. 6, 7 and 8, were not questioned at the registry 
office, but went with the rest to havo tho deed registered and 
were thus accomplices iu uttering the deed, aiul that the 
bond is a forged document, cannot for a moment be doubted; for 
the two parties iu whose name the deed is executed were at the 
station on the morning in question, and attended at my office 
shortly after the defendants reached if. These live in the town 
of Chuprah, close to Gungapershad, defendant No. 8, and be* 
tween tne two families there have been feuds for the last three 
generations, and this is the way in which Gungapershad has 
attempted to pay them off, for there is no doubt that ho is at 
the bottom of the plot, llad Gunno and Jugput actually 
borrowed the money of Dhareo, they would have attended them¬ 
selves at the registry office, there being no possible reason why, 
being at the station, they should send two others to personate 
them. Of tho defendants, Nursingh, No. 2, admits having 
played his port at the instigation of Gungapershad, defendant 
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No. 8; defendant No. 3, has no defence to offer in my court; 
" that first of all made being:, that ho and Nursingh. had personated 
Gunno and Jugput, at their own request as they said they had 
no time on the morning' in question to attend at the registry 
oflire. Defendant No. 1, says he advanced the money to Gunno 
and Jugput, but he admits that the bond was not written at tho 
time, and says that he went to the registry office with defend¬ 
ants Nos. 2 and 3, who undeitook to personate Gunno and 
Jugput; ltada, identifying; them, and defendant No. 7, also ac¬ 
companying them Defendant No. 5, say-» he became a witness 
to the bond at the request of Gunno, who said he had received 
the money from Dharee, and he admits having identified defen¬ 
dants Nos. 2 and 3, as Gunno and Jugput, by Gunno’s desire. 
Defendant, No. (!, admits Inning written the bond, produeed in 
court, but ,s.ns the money was not paid before him, and that the 
following morning he met Gnngapershad on the road, near tin* 
register’s, when he was seized bv the ehaprassees and taken to 
the office, where he discovered, not Gunno and Jugput, who had 
really borrowed the money, but defendants Nos. 2 and 3, who 
had personated them. Thi> defendant has no witness to call in 
defence. Defendant No 7, G< ml a, says he became witness to 
the bond at the request of Gunno and Jugput, who said they 
had got the money, and that next morning two men called at 
his house, when lie was absent and left dire dimis for him to goto 
tho register's, which he accordingly did, and there, to his surprise 
found not the two w T ho had borrowed the money, but defendants, 
Nos. 2 and 3, who had come instead. The defence of Gunga- 
pershad is, that lie happened to be on the road, opposite the 
register’s house, when he saw Rada, No. 5, followed by tho 
chaprasxees, and that, on his asking what was the matter, lie was 
himself seized and carried to the register, 'this account is sup¬ 
ported by the evidence of eight witnesses, hut no reliance what¬ 
ever can bo placed on their testimony, as Gungapershad declines 
examining the register himself, whom I ottered to send for, if ho 
wished it Jlad he not gone with the party, the register would 
not have committed him. The witnesses may have seen him 
seized by the chuprassoes, for he was caught by them after he 
had run away from <the office with ltada and Hhowanidial, but 
their statement that ho was seized in consequence of enquiring 
about Rada, is manifestly false. The Moulvcc holds tho bond 
t) be a forged document and that the defendants are all guilty 
of being accomplices in the crime of knowingly uttering tho 
forged bond, ltada, No. 5, is also separately charged and con¬ 
victed of perjury, and bis sentence of seven years 1 imprisonment, 
with labor in irons, is recorded in that east*. The prisoners are 
sentenced as follows, Gen da being imprisoned for five years, as 
ho is an elderly man. In every ease of this sort, tho scytreat 
punishment is absolutely necessary, for tho crime established in 
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this case is one of the greatest that eanhe committed against society, * 
Men may pr^ect themselves against o)>en violence, but it is hardly 
possible to guard against villains, who prepare forged documents 
and then make the judges of the land their instruments of op¬ 
pression. There can be no doubt for tin* particulars detailed by 
Gunno and Jugput, but Unit Gungapcrshad has sought to punish 
them, his enemies, by forging a bond in their names; and had he 
been a little more careful bo might have s'ueeeedud. Not one 
cum), in one thousand, I believe, of this sort, is successfully pro¬ 
secuted, and it is proper that when conviction docs ensue, the 
punishment should be calculated to deter others from tbo 
crime.” 

Remarks by the Nizam uf Ada whit. —(Present: Messrs. H. T. 
llaikes and J. il. Patton.) The proof is clear and direct, and 
wc see no necessity to interfere with the order. 


Idas* 

•4 

August 30. 
Cane of 

Nursuno 
Pan dev. 


Present: 

11. T. 11AIKE8 and J. LI. PATTON, Hsqs., Judyes. 


GOVERNMENT 


versus 


KUI8TOMOIIUN SIRCAR. 

Crime Citaroed. — Perjury in having on the 25th Novem¬ 
ber, 1851, intentionally and deliberately deposed under solemn 
declaration taken instead of an oath, under Act V. of 1840, 
before Mr. .1, It Muspratl, olKci.rfciug joint-magi-drate of Uaraset, 
m the case of Mr. datl'ereo v>’r*us Moteeloll Kurta and others, 
charged with having assembled and attacked Motbaree grant 
and severely wounded the prosecutor; lie deposed that JYlotee- 
loll Khcttree Kurta was present in the above illegal assemblage 
and gave orders; and in having on the 27th December, 18.>4, 
again intentionally and deliberately deposed under solemn decla¬ 
ration taken instead of an oath under Aet V. of 1840, before 
Mr, A. Hope, joint-magistrate of Bara set, on seeing Moteeloll 
Kurta who was then present in court, that he did not see him in 
the above illegal assemblage. Such statements being con¬ 
tradictory of each other on a point material to the issue of the 
case. 


24-Pet gun- 
nah*. 

1855 . 

August 30. 

Case of 

Krtstomo- 
hun Sircar. 

The prisoner 
was acquitted, 
the perjury 
charged q|»t 
aimin' out 
of the state¬ 
ments alleged 
t<> be contra¬ 
dictory. 


Chimb Established.— Perjury. 

Committing Oilicer.—Mr. A. Hope, joint-magistrate of Ba« 
reset. 

Tried before M r. (\ Steer, additional sessions judge of 24- 
Pergunnahs, on the 14th May, 1855. 

Remarks by the additional sessions judye .—The prisoner 
gave evidence in 1851, in a case of not and plunder committed 
VOL. V. BAHT U. 2 U 
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USB. , upon Mr, Eraser’s property by Boykuntonath Chowdry and 
his defendant. A raan, by the name of MoteelolL Kurfca, was 
Augtut 30. name( j by the prisoner as one of the ehief of the party on the 
Case of side of Boykuntonath Chowdry. He evaded apprehension for 
bokAibcab a ^ on £ time, but having been recently caught, ho was put on his 
’ trial for the riot. The prisoner being summoned to give evi¬ 
dence, whether the person apprehended was the identical Motee- 
loll named in his former deposition, affirmed on his oath that he 
was not the same person. It having been proved by other 
evidence that the real Moteeloll indicated in the original depo¬ 
sitions had been placed before the prisoner, and that he had 
falsely deposed that he was not the Moteeloll originally 
spoken of bv him, lie has been committed for perjury. 

His defence at the sessions is, that he saw Moteeloll for a 
moment or so, in a crowd four years ago, and that the person 
who was placed before him recently, being elad in a different 
dress to what the Moteeloll he recognized had on, he was 
unable to swear positively, whether he was the same person 
or not. 


In fact the defence is, that if the person was the same as he 
saw in the riot, his inability to recognize him now is aseribable 
to a had memory and not to any bad motive. 

But this defence is a poor one. The man, whom the prisoner 
was called upon to state whether he was the Moteeloll he named 
originally or riot, has been convicted by the magistrate of the riot, 
and the conviction has been upheld by the judge in appeal. This 
result then entirely sets at rest the identity of the Moteeloll re¬ 
cently apprehended, with the person of that name indicated in the 
depositions of the witnesses originally examined. It was stated 
by the prisoner in his primary examination that the rioters were 
engaged in the work of plunder for four or five hours.' The 
prisoner got into a place of shelter and by the very circum¬ 
stantial account he gave of the affair, it is plain he saw every 
thing that took place, from first to last. It was not therefore 
a mere glance that he got of Moteeloll, he spoke of him also as 


* Nos. 5 and 7. 


if lie was well acquainted with him, and fjlie 
witnesses* examined at the sessions have 


deposed that it was the prisoner himself who pointed out Motee¬ 
loll to them from among the rioters. The futma convicts the 
prisoner of the perjury on strong presumption, and I sentence 
him, being of the same opinion, to three years’ imprisonment 
with labor in irons. . 

lie, war ha by the UTizamut Adawlut. —(Present: Messrs. H. T. 
Hftikes and J. H. Patton.) The charge against the prisoner is, 
that ho has given contradictory statements on a point material 
to the issue of the case. The first statement is, that one Motee- 
toli Khetrec was present at a certain time and pis#, and 
subsequently on seeing .Moteeloll Khetree, (three yea*# fcfter- 
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wards) he deposed that he did not see him, at the time and 
place aboveqjontioned. These statements are not necessarily 
inconsistent and contradictory in themselves, and to establish 
perjury on such a charge, the contradiction should be patent on 
the statements alone. 

The sessions judge argues that the identity of Moteeloll 
Khetrce being established, on evidence adduced elsewhere, and 
the prisoner having been present where this affair took place, 
and being acquainted with Moteeloll, Ins plea of want of memory 
cannot he received and the peijury is. pioved against, him. But 
these remarks are not relevant to the peijurv as charged, the 
prisoner, in denying his personal knowledge of Motet loll, may 
have, and probably has, perjured himself, but that is not the 
perjury ho is charged with, which is, having given contradictory 
statements on oath, and this is nol the ease 

We acquit the prisoner and direct lus discharge. 


i m. 

August 30. 

Case of 
KttisioSu^ 
HUM SlHCAK. 


Pm spa i'. 

J. H. PATTON, Esy. Judge 
GOVERNMENT aa’d REEL CHUNG 
versus 

DENGOO CHUNG Sylhet. 

Crime Charged, Culpable homicide of Mussamut Cl mm pah lass. 

widow, the sister of the prosecutor, by administering drugs to -— 

procure abortion. August 31. 

Crime Ear uim sited. —Culpable homicide Case of 

Committing Oflicer.—Mr. T. P. Larkins, magistrate of Pfngoo 
S ylhet. Chon ^ 

Tried before Mr E. Skip with, sessions judge of Sjlhet, on p f , son6r 
the 6th June, 1855. was convicted 

Jtemarksby ihe sessions judge — The prisoner confessed, both of the culpa- 
before the darogah and the magistrate, to having given the de- hie homicide 
ceased drugs to procure abortion, and to her having died in con- woman 

sequence, and his confessions arc proved to have been voluntary confessed* that 
ly made. He also confessed before the neigh hours, who came he hud given 
together on hearing the cn cumstanco, and admitted that tho drugs to pro- 
deceased, who was lus widowed sister-in-law, was with child by cure abortion, 
him. Before this court also lie admits to having given the Appeal r«* 
woman the medicine, but says lie did so at her own request and ■* ecte * 
that he forbad her to eat it. 

The assessors convict the prisoner,ami in this verdict I concur. 

Ssntmm passed by the lower court —Imprisonment without 
irons for four years, and to pay a hue of 25 rupees, on or before 
tbe 15th J^ne, 1855, or in default of payment to labor until the 
fine be paid or the term of the sentence expire. 

*> u 2 
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1955. 

August 81. 

Oase of 
Diwgoq 
Chung. 


Bcmarks by the Nizamut Adawlut .—•(Present; Mr* J. H. 
Patton.) The prisoner’s plea in appeal that the witness, Jura 
Chung, gave some medicine to 'the deceased, which threw her 
into convulsions, and that he (piisoner) subsequently admin is* 
tered remedies lor her relief, which proved unavailing is now 
advanced lor the first time and perfectly unsupported. It is 
utterly unworth} oicredit, and cannot be considered. There is 
no doubt of the pnsonei s guilt He admitted having procured 
drugs to procure aboil urn m the deceased, who was with child 
by linn, bcloie the neiglibouis who eame together when tile oo 
eurieme toot pl.ue, and npeatid Ihe admission before the police, 
the mauist i ale and tin sessions <ouit 1 see no reason to inter- 
feie with tin eoniudiun and sentence, which are hereby adirined. 


Pin si M . 

H T ltAIKES wn 13 J. COLVIN, Esqs., Judges. 


GOVERNMENT vnu WUZEElt vSIfEIKH 


Beerbhoom. 

1855. 

August 31. 

Case of 
Gopauu 
B ibou. 


Appeal 

jjected. 


le 


vnt>ui> 

GOPAHL BABOO 

0until CnviUiin.—1st count, theft of a sword, the handle 
■ and tin* end oi tli ■% tbbu l ot whit h are of agate, and set with 
gold and mbits, tigtther with a tas&el ot pearls, valued at 
IN. 500, 2nd < ount knowingh receiving and hating in his 
posstsMon stolen jm<>jo it} attpmtd hj tlie above tlieit 

Ckimj Esi uir imii u Thtll of a sword, valued at Its. 500. 

Committing Ollinr Mr G. Hewitt, deputy magistrate of 
Cutwa Beeibhooin 

Tind b(*luie Ml Francis Lowth, sessions judge of Beerbhoom, 
on (lie 251 It Apnl, IS53 

liema) Li by the judge -The prisoner was a servant 

of Mahar.i] ill Jugulmdai Bunuamlall 13ahadoor,’the prose¬ 
cutors master, and had bet n employ* d with others as a 
gumd oiei the Tuthukhaua m which a sword, the handle and 
end of the s<abhard of which were sit with jewels and pearls 
and valued at IN. 500, was deported witli other property, 
the ke) ol the room being also kept by the guard. On the 
14th M'lgh, 12(51, B, S or ‘43th January last, the sword was 
missing and the prisoner having absconded from th© BajbarC© 
eiuly that morning, suspicion of the theft naturally fell qn him. 
A lew dajs alterwards lie was met on the road near Bwdwan 
by witness No 1, Oooiga Singh, a burkundaz attached Ihe 
jad at that station, and in consequence of lus olteiiji^ the SWtovd, 
w he Ueelai ed to lie his lather’s, for sale at 60 rupees, and 
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the appearance of the sword having excited His suspicion that it 
was stolon property, he arrested Abe prisoner and took him to * 
the police office. On the road to the thanuah, the prisoner 
begged hard to be released and to be allowed to make over the 
SWord which was concealed under his clothes. 

It is clearly established, by the evidence for the prosecution, 
that the prisoner was on guard on the 13th Magh the night of 
the theft, that ho decamped early the next.morning on the plea 
of visiting a relation and was arrested with the sword in his 
possession ; the sword is also proved to be the identical one that 
had been deposited in the ToUiaLhana and to belong to the 
prosecutor’s master. 

Before this court the prisoner pleaded not guilty and declared 
the sword had been entrusted to him by the Maharajah to sell 
at Burdwau, and cited lour witnesses to piove Ins innocence. 

This trial was taken up l>j the late officiating judge on the 
2nd April, but m consequence of the ahsmcL ol the witnesses 
for the defence, was postponed and a proceeding hi Id requiring 
the toimnitting officer, the deputy magistiate of Cutvva, to for¬ 
ward the witnesses without dt lay. A n ply to the clh ct, that 
the parties had been required to atti nd the oomt was nceived, 
but in consequence ol their not having arrived on the Kith, 1 
again called upon the above officer to produce them On the 
24th an answer was received to the elfect, that cveiy means had 
been adopted to cause their attendance hut m vam, and that the 
prisoner had cited these witnesses onlv out of revenge and to 
cause the Maharajah, whose servants they were, annoyance. 
As there appealed no chance of obtain mg the attendance of the 
witnesses, and other papers in the record showing tin so very 
parties to bo engaged on business in various distant parts of 
the country, I considered it useless to postpone the trial any 
longer. 

The jury returned a verdict of guilty, in which 1 fully con¬ 
curred, and as the prisoner at the time of the theft was m the 
service of the prosecutor’s master, and engaged to guard the 
Toshakliana and his master’s property, 1 considered him deserving 
of enhanced punishment, and therelore sentenced him to live 
years’imprisonment with labor and irons and two years more 
in lieu of corporal punishment, making altogether seven years. 

I also oonsklerod T)oorga Singh ilurkunda/ deserving of a 
reward of 2& rupees. 

litmatks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Baikes and B. J. Colvin ) The charge is satisfactorily establish¬ 
ed* The defence, set up in the foujdary, was evidently an after- 
t thohght, ttS when apprehended at Hurd wan the prisoner told 
the police that the sword was his own propeity. 

We see no reason to interfere. 


1855. 

August 3). 

Cu8« (>f 
Gopavu 
Baboo. 
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PBJESBJST'P: 

H. T. RAIKES attd B. J. COLVIN, Esqs., Mge*. 


DHUUNEO SIIAIIA ritosEcrTOR, attd GOVERNMENT 

co-prosecutor, 


Moorgheda- 

bad. 

18f>5. 

August 31. 

Case of 
Sookul 
Sheikh and 
another. 

The prison- 
er’s appeal was 
rejected. 


* versus 

SOOFUL SHEIKH (No. 1.) and MTTHBOOL SHEIKH 

(No. 3, APPELLANT.) 

Crtme Charged. —1st count, daeoity in the house of Dhur- 
neo Shaba, from which property to the value of Re. 238-7, waa 
plundered; 2nd count, receiving and possessing the plundered 
property or a portion of it knowing it to have been acquired by 
the said daeoity. 

Crime Established. —1st count, No. 1, daeoity ; 2nd count, 
No. 3, receiving and possessing plundered property, knowing the 
same to have been acquired bv daeoity. 

Committing Officer.—Mr. O. Toogood, magistrate of Moor- 
shed almd. 


Tried before Mr I) J Money, sessions judge of Moorsheda- 
bad, on the 80th May 1855 

Remarks by the sessions judge .—The prisoners, Nos. 1 and 8, 
confessed before the assistant magistrate as well as before the 
police. The confessions are proved to have been voluntaiy. 
No undue*infiuenee was exercised in taking them. 

The confessions of the prisoner No. 1, and the property 
Nos. 2, 3 and 4, found in his house, as well its the property 
No. 1 which he gave to prisoner No. 2, his mother-in-law, con¬ 
vict him on the 1st count of having committed the daeoity in 
the prosecutor’s house; I therefore sentence him to imprison¬ 
ment with hard labor m irons for the period of seven years in 
banishment. 


The evidence against the prisoner No. 3, ^consisting of his 
confessions, which were voluntary, and the finding of th« 
property No. 7 in his house, convict him on the 2nd count, of 
receiving and possessing plundered property, knowing it to, 
have been acquired by daeoity. I therefore, sentence him to 
four years’ imprisonment with hard labor in irons. 

Act XVT. of 1850, to be enforced against the prisoner*, 
Nos 1 and 8, for compensation to the prosecutor. The pro¬ 
perty Nos. 1 to 7 to be given to him. , u “ ' 

Mere arks by the Nizctmtd Adawlut. —(Present: Messrs^ H. SRo. 
Raikes and 11. J. Colvin.) The record proves 
stances detailed by the sessions judge and fully establishes’ ihe 
prisoner’s guilt. We therefore see no reason fur mtertonoe 
and reject the appeal 
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PeESKBTT : 

H. T. RATKES and B. ,T. COLVIN, Es«s., Judges. 


GOVERNMENT avd SUDDESSUR SEIN 

versus 

SEETARAM MANGEE (No. 1,) CHINTAMONEE MAN- 

GEE (No. 2,) NOIUN CJ1UN])AL (No 3,) SURROOP 

MANGEE (No. 4.) 

Ceoc JB Charged,—D acoity in the house of the prosecutor 
who was wounded, and plundering property to the value of 
rupees 254-7, on the l(ith February, 1S55. , 

Crime Establish mi. -Prisoner No 1, knowingly having 
possession of property obtained by dacoity. Prisoners Nos. 
2,3 and 4, dacoity with wounding and knowingly having posses¬ 
sion of property obtained by dacoity. 

Committing Officer.—Moulvee Abdool Luteef, deputy magis¬ 
trate of Jehanubad, llooglily. 

Tried before Mr. G G Mackintosh, sessions judge of Hoogh- 
ly on the 7th May, 1855. 

Me-marks bg the sessions judge -The trial was conducted 
under the provisions of Act XXIV. of 1S43. 

The prisoners pleaded not gutltg 

The prosecutor w goma&taii ot a small village named Amar, in 
thanriah Chunderkonah, his house was attacked by a hand of 
about thirty dacoits at about midnight of the lGtli February, 
1855. They called to linn to open the door, otherwise they 
should force it, and upon his doing so, they beat him with laftees , 
and breaking open Ins chests, Ac., succeeded in obtaining a booty 
in ornaments, domestic utensils, clothes, Ac , valued at Us. 254-7. 
None of the dacoits were recognised, and there being no ehow- 
jkeedar in tbe village, aud prosecutor being much bruised, no 
intimation reached the police lor two days after the dacoity. 

The first clue to the prisoners was given by one jemadar 
M^ttoeah,' who has most unaccountably not been made a wit¬ 
ness, hfi informed the darogah that he had observed the prisoner 
Nb. 1, Seetaram Mangee, carry some piopeity to the house of 
th6 witness No. 87 ; Seetaram was consequently apprehended, 
when he confessed, that upon hearing the noise of the dacoity 
he went out and saw the dacoits departing and recognised 
- No, t) that he then found the articles No. 112, which he took 
w . home, but upon hearing that the 

. No IHriL P.»l. * darogah had come ho coMaaled 

„ 12 , LuokhesNaram Pundit, them m Harroo s cow-house. 

„ U, ckoedam Coloo. The prisoner No, 2,* Chinta- 


Hooghly. 
1855. t 


August 31. 
Case of 

&KBTABAU 
Manger and 
others. 

Tbe proof of 
the prisoners' 
guilt being 
ample, their 
appeal was re¬ 
jected. 



fjAsrcs risr thk nth a Mr rr AmwtfjiT 


S! 


lfc 

Augusts 

Case of 
fetfuir *RA 
Manger and 
others? 


Witnesses. 

f No. 2d, liurropeisail GUose. 
,, 24, Ruinculpo Dutt. 


„ 15, Lull Mohun GIiosj monee was next apprehended, h 

„ 16, Rn^hno'ntli Mnlin made a full confession, implioat 

>, '■ ins tl.e other uriumen Noa. I 

.. 19. Nohin p>.ttun. and 4, who confessed* voluntarily 

and produced part of the stoloi 

property. 

The prisoners Nos. 1, 3 and 4, repeated their confession 

before the deputy magistrate, bu 
No. 2, retracted all lie had previ 
ously stated to the police; he how 
ever at the trial admitted having 
had in his possession the ornaments alluded to in his eonfessioi 
and to having pledged them for 2 rupees, as stated by tho wit 
nessos.f but he averred that be had found them. 

All *the property, capable of identification, was proved t 

belong to the prosecutor, and th 
tact ot the daeoity having occur re 

was establish' 1 1 '” *’. :A . . * 

the worufhal £ 

The prisoners all denied thei 
previou- confessions at the trial, 
and made defences, which wefe not 
veriiiid by the witnesses^ whom 
they (idled 

The charge being fully established against all the prisoners 
by their eonfi'sions, a liieh are proved to have been given volun¬ 
tarily and without ustiamt, by the discovery of tho property 
and by evidence, 1 convict the prisoners Nos. 2, 3 arid 4, on both 
counts of the chaige, and No. 1, on the 2nd count only, and. i 
sentence them all to seven years’ imprisonment with labor lit 
irons. 


Witnesses. 

+ N v ,H, i’fiokoml.iss 1 J 
, 24. SieumUi I)u«i'>. 

, < > ( <ij) i it Gho't*. 

.16. (5(ii>ri)oi)ei!. id Ghns 

§ No. 4 Hundihuii Vltt'cr 
„ r>, TmiU^fium Conn 
,, 7, Ram Cuba. 


liemarhft by (hr Nizamut Atlawluf —(Present: Messrs, II. T, 
Ilaihes and li J. Colvin ) The property found in the possesgior 
of the prisoners, and the confessions made by thorn rolativ^ 
thereto, supply sufficient proof of their guilt. We therefor© see 
no reason to interfere with the sentences passed upon them. 1 
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PbEBENT : 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and RAMSUNKER DOOBEY 

versus 

BHOLANATH BAGDV (No. 9, appellant,) JEEBUN 

BAGDY (No. 10, appellant) MOliUN MUNBUL 

(No. 11,) SI1AM HOME (No. 12,) HANK A DEENOO 
HOPE (No. 13,) and KRISTLALL MUNDUL (No. 14, 

APPELLANT,) 

Cbime*Ciiaboed. —Non. 0 to 13, 1st count, dacoity in the 
prosecutor’s (Rainsunker Hoobey’s) house, from which property 
to the value of lis. 552-5-3, was plundered; 2nd count, Nos. 
10 to 12, knowingly receiving and possessing a portion of the 
plundered property acquired by the said dacoity, No. 0, privity 
to the said crime before and after the fact, No. 14, privity to 
the said crime after the fact, Nos. 10 to 12, 3rd count, privity 
to the said crime before and after the fact. 

Chime Established.— Nos. 9 to 13, dacoity. No. 14, know¬ 
ingly receiving and possessing property acquired by dacoity. 

Committing Officer.— Mr. 0. Toogood, magistrate of Moor- 
shedabad. 

Tried before Mr. D. ,1. Money, sessions judge of Moorsheda- 
bad, on the 11th June, 1855. 

Remarks by the sessions judge .—The only one of the prisoners 
recognized during the dacoity was prisoner No. 9, but his recog¬ 
nition by the prosecutor led to the apprehension of the other 
daooits. 

• From the confessions of the prisoners, Nos. 9, 10, 11, 12 and 

13, # before the police and the lower 
* Witnesses Nos. 11, 12, courts, which confessions have been 

duly attested, and appear to liavo been 
voluntary, and from the finding of the 
property Nos. 1, 2, 3, 4, 5, 6, 7 and 8, in or near the houses of 

prisoners, Nos. 10, 11,12, which have 
Witnesses Nos. U, IS, been identitied as belonging to the 

prosecutor, the charge of dacoity is 
proved against the prisoners Nos. 
9, 10, 11, 12 and 13. . 

The prisoner, No. 14, by his confessions before the police and 
the lower court, which are duly attested, and appear to have 
been voluntary and from the discovery of property, Nos. 11, 12 
13, 14 and 15, in his possession, which property has been iden¬ 
tified as belonging to the prosecutor is convicted of knowingly 
receiving and possessing property acquired by dacoity. 

“VOL. V. FAST U, 2 X 


13, 14, 15, 16, 18, ID, 20, 
22 and. 23. 


16, 24, 25, 26 and 28, 
Witnesses Nos. 6, 6, 
and 32. 


Moorsheda- 

bad. 

1855. 


August 3 i. 

Case of 
Bholanath 
Bagdv aud 
others. 

The prison¬ 
ers'appeal was 
rejected. 
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1855. 

August 31. 

Case of 
Bholanath 
Bagdy and 
others. 


Aflonrsbeda- 

bad. 

18&5- 


August 31. 

Case ot 
Hurry 
Ghosh 
and another. 

<b 

Appeal re. 
jected. 


Although there are no marks upon the person of the prose* 
eutor, he appears to have suffered considerably from alarm as 
well as maltreatment bv tlio dacoits, and tho women of his fami¬ 
ly also, from whose persons silver ornaments, as is usual in al¬ 
most every case of dacoity, were forced with violence. 

The prosecutor is a respectable man and has lost much pro¬ 
perty. This heinous crime does not appear to be on the de¬ 
crease, and untd it is put down by the strong arm of the law, 
property and life are not safe in any part of the district. 
With reference to these remarks, l sentence prisoners Nos. 9, 
10, 11, 12 and 13, to twelve years’ imprisonment with hard 
labor in irons in banishment, and prisoner No. 14, to eight 
years’ imprisonment with hard labor in irons. Act XVL. of 
1830 will be infoived for tlio benefit and compensation of tho 
prosecutor. Property Nos. 1 to 8 and 1 L to 15, will bo deliver¬ 
ed to the pro* eutor, having been proved to belong to him. 
Nos. 9 and 10, will be confiscated. 

liemarks by the Xizamut Ada-udut — (Present: Messrs. IT. 
T. liaikes and 15. J. Colun ) We see no reason to interfere 
with this conviction, which is founded upon the prisoners’ 
confessions as also upon the general evidence against them. 


PRESENT : 

H. T. RAIKES vfi) 15 J. COLVIN, Esqs., Judges. 


JUG ON AT II DEY proshttou, and GOVERNMENT 

CO-PUOSU l TO It 


versus 

HURRY GHOSH (No. 7,) ami RAMJEEB.4N GHOSE 

(No. 8 ) 

Crime Charged. —Wilful murder of Ramissur Hey, nephew 
of the prosecutor, Jugonath Hey. 

Crime Estaji usher.—C ulpable homicide of Ramissur Dey. 

Committing Officer,—Mr. (). Toogood, magistrate of Moor- 
shedabad, 

Tried before Mr. I). J. Money, sessions judge of Moorsheda- 
bad, on the 15th June, 183*?. 

liemarks by the sessions judge .—Hie futwa of the law office? 
convicts the prisoners of culpable homicide. 

They were guilty of a very severe joint assault upon the de¬ 
ceased, whom they found at night in the house of their sister- 
in-law, a widow, with whom, for some time, he had*criminal 
connection. 
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The woman witnessed the assault, and from her evidence, 
which there are no grounds for discrediting, it appears that they 
beat him with their fists and kicked him, and also beat him 
with rulers. 

Witnesses Nos. 1, 12, 13 and 15 —He was seen after the 
beating senseless. 

Witnesses Nos. 3, 4, 5, 6 and 7.—The day after he could not 
speak and appeared insensible. 

He mentioned the names of the prisoners as having beaten 
him. Their names were mentioned by him when his deposition 
was taken by the than null jemadar, three days after the beating 
in the presence of witnesses, who, with the jemadar, have attested 
and proved it. 

I agree with the futioa in considering the erime to have been 
homicide and not murder. 

The deceased lingered eighteen days and then died. His 
death was the result ot the injuries he received. 

The prisoners are sentenced each to seven years’ imprison* 
mel^pvith hard labor in irons. 

The magistrate’s attention has been called to directions con¬ 
veyed by this court, regarding the examination of dead bodies 
by the civil surgeon. 

The police have evinced great neglect in the case, and their 
conduct will be brought separately to the notice of the magis¬ 
trate. The darogah and jemadar are quite unlit for their ap¬ 
pointments. 

Remarks by the Nizam ut Ada whit. —(Present: Messrs. II. T. 
liaikes and 11. J. Colvin.) The evidence for the prosecution, 
in this Ciiso, is ample to prove the charge against the prisoner*, 
in whoso defence nothing lniS been substantiated. We reject 
their appeal. 


1855 . 

August 31. 
Case of 

tic RilY 

GhOsb 
and another. 


2x2 
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Nuddea. 

1855. 

August 31. 

Case of 

■Awvx. 

Sheikh. 

The case be¬ 
ing satisfacto¬ 
rily proved 
against the 
prisoner, his 
appeal was re¬ 
jected. 


Present : 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and LUKHUN SAMUNT 

versus 

AWUL SHEIKH. 

Crime Charged.—' Theft of plantains, valued at 8 annas, at" 
tended with the wounding of Lukliun prosecutor. 

Crime Established. —Theft with wounding. 

Committing Officer,—Mr. A. J. Elliot, magistrate of Nuddea. 
Tried before Mr. It. M. Skinner, sessions judge of Nuddea, 
on the 9th July, 1855. 

Remarks hy the sessions judge .—The prisoner was seen steal¬ 
ing plaintiff’s plantains by plaintiff; when the owner tried to 
seize the defendant, the latter struck at his head with a sickle. 
Plaintiff put up his hand to ward off the blow, and received 
^ a severe cut on the wrist. Witness 

A ant ” L * No. I,* came up and saw a luig of 

plantains lying in plaintiff's garden and defendant quarrelling 
with plaintiff. Defendant ran off and plaintiff’s wrist was 

bleeding. Witnesses, Nos. 2 and 8,f 
t No - 2. J e ;f D,b J r - . came and helped the plaintiff' and 
” w af ‘ witness No. i, to secure the thief, 

who held the blood-stained sickle, which is now in court. 
These witnesses also testify 1o seeing plaintiff’s wrist bleeding. 

The wound wasj also fresh when 
sooruthal was made. The prisoner 
confessed at the thannah, and wit- 
nesses§ declare the confession was 
voluntary. The confession shews that 
prisoner stole the plantains and struck 
plaintiff and was seized immediately 
afterwards, but the prisoner alleges 
that plaintiff cut his own right wrist, holding the weapon with, 
his left hand. Prisoner also admits that he was in jail seven 
years for a dacoity. His witnesses say nothing in his defence. 

The jury deem him guilty, I concur and sentence him to 
seven years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. Hv T: 
Koikes and B, J. Colvin.) *The prisoner has made no defence 
in his appeal to this Court; and the evidence of the witnesses' 
for the prosecution fully establishes the truth of the prosecu¬ 
tor’s statement, namely, that he detected the prisoner in the 
act of stealing his plantains and was wounded by the prisoner 
in the wrists in attempting to seize him. We see no .reason to 
interfere. ; ’d-iit' 1 ? ‘ !,V‘ 


t No. 3, Pollar Sheikh. 

,, 4, Denonauth Sircar. 

,, 5, Kistochunder 

Bhomrk 

§ ,, 6,'Joyiropnui Bhutta- 
chargee. 

,, 7, KMoclnmder 

Singh. 



SUMMARY CASES. 
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Present : 

A. DICK and J. II. PATTON, Esqs., Judge*. 

GOVERNMENT 

versus 

MADlIOl) 1)ASS. 

Chime Cuabqed.—B eing by profession a dacoit and having 

belonged to a gang of dacoits. 

Committing Officer.—Lieutenant C. If. TCeighty, assistant 
general superintendent and as-i&tiint to the daeoity commis¬ 
sioner, Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
23rd June, 1855. 

Remark* by the sessions judge .—The prisoner confesses to 
having been concerned in thirteen separate daeoities and that ho 
is a daeoit by profession. 


Midnapore. 

1855. 


August 7, 

Case t>f 
Madhoo 
Dass. 


The prisoner 
chained with 

Ul UUIUUIV *rj being by pro- 

lliis confession is corroborated by the records of the trials, fusion a da- 

noted iu the margin, x< and by coit and having 
* Case No. 362, daroity in the other trials held in the court, the belonged to a 

house ot Kaimlrb, Llakootali. vernacular papers connected with ^““gofdacoits, 

Case No. 42d, daeoity in the . , ‘ 1 . ,, • • was acquitted, 

s-ascyto j which are not lortheommg in the 1 

bouse ot tlklioyiain baboo. . , , ,, n ® . 

loujdary court. The prisoner, 

when he tendered his services as an approver and received a con¬ 
ditional pardon from Government, was undergoing a sentence 
for daeoity, passed on him by this court, in the month ol 
August, 1851. 1 sec no reason to doubt the prisoner’s confessions 
or that'ho is what he represents himself to he. 1 accordingly 
convict him of the charge on which ho is arraigned and recom¬ 
mend that he bo sentenced to imprisonment for lilc in transpor¬ 
tation beyond sea. ^ . 

Resolution by the Nizannvt Jdctwlut. ^Present: Messrs. A. 

Dick and J. 11. Patton.) No. 031, dated the 25th July, 1855. 

The Court, having perused the papers connected with the case 
of Madhoo Dass, tiud an extract from a letter, dated 28th 
May, 1855, from the assistant general superintcudant and assist¬ 
ant to the daeoity commissioner, to the Secretary to the Govern¬ 
ment of Bengal, requesting the sanction of Government for a 
conditional pardon to be granted to the prisoner, and also an 
extract from a letter No. 118U, of date 31st May, 1855, from 
the Under-Secretary to the Government of Bengal, in reply, 
intimating that the Lieutenant-Governor had been pleased to 
sanction the grant of a conditional pardon to the prisoner, with 
the view to his being employed as an approver. Under Sec¬ 
tion 6, Regulation XIV. 1810, “ the chief executive authority is 
empowered in all cases, when it may appear proper, to pardon 
any person, charged with, or convicted of, a criminal olienee.” 
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August 7* 

Cate of 
Madhoo 
Dabs. 


The prisoner, therefore, had been pardoned, and could not eonse- 
' qucntly be tried on the same charge and convicted of the samo 
offence. Under these circumstances, the whole of the proceed¬ 
ings on the trial are quashed, and the prisoner will be returned 
to the committing officer to be dealt with as directed by 
Government. 

From the sessions judge of Midnapore, to the register of tho 
Nizamut Ad.iwlut, No 113, dated the 30th July, 1855. 

In reference to the resolution of the Sudder Court of Nizamut 

Adawlut No. 031, dated tho 25th 
instant, on the trial noted in 
the margin,* I beg to state that 
1 forwarded a copy of the former 
to the assistant general superin- 
tendant for such explanation as 
he might \\ ish to offer; a copy of 
Ins reply is herewith annexed + 


* Government 
versus 

KTadboo Dass Charge. 

Being by piofesston a dncoit 
and with belonging to a gang of 
ducoits. 


t Fiom the Assistant G< tit nil Superintendent of Thuggee at Midnapoie 
to the sessions judge of that distint, No 8b, dated the 28th July, iBbA. 

With releienee to your letter No. 140,ot the 27th instant, and the Reso¬ 
lution ot the Nuamut Adawlut, w tilth at eoinpanied it, I beg to make the 
following remarks, and I shall be greatly obliged if jou wilt forward them 
to the Suddei Court. 

In obtaining a conditional pardon fm Madhoo Dass (committed on the 
charge of being a professional dueoir) previous to his conviction, I beg to 
state that I only acted agncably to the orders, which have existed m the 
thuggee department since its first establishment. 

The conditional pardon only exempts the prisoner flora the punishment 
of “ death and transportation btyond seas" (nud tbit only on certain con¬ 
ditions) not from unpiisonment lot life, Vide Cucular Orders, Nos. 246, 
247, September 22nd, 1837. 

If the Suddei will be good enough to refer to the small mist, which 
accompanied the larger one in the cabe, tiny will find the conditional par¬ 
don (in which the terms art fully hud down) attached, and with it a abort 
confession taken after the pardon hud been fully explained to, and under¬ 
stood by the prisoner The last sentence of my attestation to his confCB* 
man is, “With the exception of the exemption fiom the punishment of death 
and transportation contained in the annexed conditional pat don.” 

These orders have always been earned out with tegard to the Budhukg 
and Keechuks as well as Thugs, and since I commenced my operation* 
against the Bengali dacoits of these districts with regard to the Bengalis 
likewise 

The object in giving the conditional pardon before commitment is (f 
think) clear, a prisoner being much mote unlikely to conceal a crime or 
at compile^, after he hub bad the terms of hts conditional pardon thoroughly 
explained to him, than if he is committed without knowing what is to be¬ 
come ot him, and after convictiou an^ additional confession a prisoner may 
make is next to useless. 

I trust that the explanation will be deemed satisfactory, for if the pro¬ 
ceedings in this case are declared illegal, every Thug, Keechuk and. Budbuk 
approver, besides the five Bengali dacoit appi overs (whoso oases have 
been before the Sudder m the last mouth) must be illegally detained in this 
office. 
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I would bog leave to point out to tlie Court, that Madhoo Dass 
has never been tried before on the charge on which he is now' 
arraigned, and consequently could not have been tried and sen¬ 
tenced twice for the same offence. 

The pardon to which the Court allude, bearing date 31st 
May, 1855, No. 1180, was obtained before the prisoner was 
committed and tried by me, and the reason why that course 
was pursued, the assistant general superintendent has explained. 

It may be a question lor consideration whether the mode of 
procedure hitherto pursued by the assistant Superintendent is 
legal or not; with reference to the Circular Orders No. 247, 

dated 22ml September,* 1837, 
and No. 30, dated 27th Septem¬ 
ber, 1830, that is whether the 
pardon should be obtained before 
or after conviction, but I agree with him in thinking that the 
pardon granted to a confessing dacoit, exempts him only from 
the punishment of death and transportation beyond seas. Not 
from imprisonment for life, which sentence 1 recommended 
should be passed on the prisoner Madhoo Dass. 

The Court will not fail to observe that the Government, in 
their letter of the 31st May, 1855, did not grant an absolute 
pardon to the prisoner for the crime with which he was. charged, 
but a conditional one, which merely exempted him from the 
punishment of death and transportation, not from punishment 
for life. 


* Act XXIV. of 1843, extends 
the provisions of these rules to 
the crime of dacoity. 


I request the further instruct ions of the Court on these points, 
as the procedure in the ease of Madhoo Dass is, as far as I 
can learn, exactly the same as that pursued in regard to all 
dacoits, who have already been committed, convicted and 
sentenced under similar circumstances. 

If the procedure be informal, it should at once be corrected. 

A copy of the pardon granted in the Government letter 
No. 1186, dated 31st May, 1855, is submitted for reference. 

JPinal resolution of the Nizam ut Adawlut. —(Present: 
Messrs. A. Dick and J. H. Patton.) No. 681, dated the 7th 
August, 1855. 

The Court observe firstly, that the sessions judge, in his letter 
of the 30th ultimo, states he recommended a sentence of per¬ 
petual imprisonment only to be passed on tho prisoner Madhoo 
Dass, ip his previous communication, of the 23rd June, whereas, 
it appears, on reference to that communication that ho proposed 
a sentence of imprisonment for life in transportation. 

They remark secondly, that the conditional pardon, on ac¬ 
count of which the prisoner made his confossion, exempted him 
from the punishment the sessions judge recommended. 

They notice thirdly, that the rules relating to proposed “thug 
approvers are not, in their opinion, applicable to proposed dacoit 

VOL. V. PAST 1I» 2 X 


1855. 


August 7. 

Case of 
Madhoo 
Dass. 
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1085. approvers. The Government have determined that the former 
"class of offenders are irreclaimable, and have resolved that none 
Angus 7. conv icted, shall ever again be set at liberty, or let loose on society. 
lOase of With this view, they have enjoined certain proceedings, having 
Da 88°° f° r their object the legal detention of the prisoner in jail for the 
period of his natural life. These proceedings are kid down in 
Circular Order No. 2t7, of 22ud September, 1837, and consist 
principally of a conditional pardon, ratified by the Government, 
and a formal trial and sentence of the prisoner to imprisonment 
for life ; thus seedring his condemnation before admitting him as 
an approver. 

The case is widely different with the proposed dacoit-approvor. 
There is no necessity for the demand of a conditional pardon 
for him. His future intercourse with bis fellow-men, is not in¬ 
terdicted on the ground of irrcclaimableness: he need not be 
perpetually condemned, lie is committed, tried, and sentenced 
in the usual mode, and subsequently pardoned under the pro¬ 
visions of Regulation XIV. of 1810, with the avowed object of 
being made an approver. lie then becomes, as far as personal 
restraint is concerned, a free agent, and is virtually let loose 
again on society. »■ 

The Court remark, that the pardon of the prisoner, Madhoo 
Dass, pronounced as it has been by the chief executive authority, 
for the express purpose of being made an approver, cannot be 
regarded in any light other than exempting him from trial on 
any charge or charges of what nature soeVer pending against 
him. The words of the certificate clearly support the above 
view, as they declare pardon to the offence aparadh , which ren¬ 
dered the prisoner liable to death and transportation. 

The Court observe fourthly, that a confession made by a 
criminal under the promise of pardon, is manifestly a confession 
obtained under the exercise of an improper influence. It is not 
free and voluntary, the only confession the law can receive, and 
cannot legally operate against the party making it. In the in¬ 
stance of the prisoner Madhoo Uass, his confession is clearly of 
this character. It is, moreover, the only evidence of his guilt, 
and there is nothing to shew that he was duly warned and made 
aware, that a trial and the actual endurance of a sentence of 
imprisonment for life would be, and that perfect immunity from 
further punishment and the enjoyment of the privileges accorded 
to the approvers on the establishment of the commissioner for 
the suppression of daeoity (a contingency quite within'the range 
of his expectations) would tmt be, the consequence Of that con¬ 
fession. 

Under the circumstances and remarks above reverted to, and 
recorded, the Court see no reason to make any alteration in the 
order passed by them in this case on the 25th ultima. 
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Present : 

H. T. KAIKES and J. H. PATTON, Esqs., Judges. 


Mr. J. LYNCH 
versus 

RAMZAN AND OTHERS. 


Bebar. 


1855. 


August 30. 

Case of 
Ramzan 
and others, 


versus 
Ramzan and otberB. 


This case was referred to the Nizamut Adawlut, under Sec¬ 
tion 5, Act XXXI. of 1841, and Circular Order, dated 18th 
March, 1842, by Mr. T. Sandy*, sessions judge of Behar, on 
the 8th August, 1835, with the following report. 

I have the honor to submit, for the orders of the Court, copy 
of the magistrate’s letter No. 369, dated the 8th instant, 
reporting an irregularity in the deputy magistrate of Sliergliot- Illegal order 
ty’s proceedings in the case of Mr. J. Lynch versus .Ramzan of a deputy 
and others. magistrate,im- 

From the magistrate of Gy a, to the sessions judge of Behar, a ft ' ie °J 
No. 369, dated the 8th August, 1855. without taking 

Under Section 5, Act XXXI. of 1811, and Circular Order of the prisoner’s 
the Nizamut‘Adawlut, dated 18th March, 1842, 1 have the defence, re¬ 
honor herewith to transmit the record of the case, noted in the J e ™ ed *>y tlie 
T margin,* to he laid before the Nizamut t ' ourt - 

* Mr. J. Lyueh Adawlut with the following report. 

On the 22nd of June, a charge was pre¬ 
ferred before Mr. deputy magistrate Da¬ 
vis by Mr. Lynch, employed on the works at Sherghotty, under 
Major Knyveft, executive officer of 2nd division of the grand 
trunk road, against certain parties employed on the said works 
as hired laborers. The charges were “ assaulting him with 
stones and missiles so as to endanger his life.” Mr. Davies 
applied to me as to how he should act in the matter. My ad¬ 
vice to him will be seen in my reply, filed with the record of 
the case. Subsequently Mr. Davies applied to me as to how he 
was to realize the fine of fifty Its. imposed on Mr. Lynch, as that 
person was in Calcutta, and the chief magistrate, in his letter 
No. 827, of the 17th of July, declared his inability to enforce 
the payment of the fine ; I then sent for the record of the case 
and discovered that Mr. Davies had acted irregularly, in hav¬ 
ing fined Mr, 1 -Lynch fifty Its. without having first summoned him 
to appear before him, or taken his defence, in any way. It is 
therefore necessary that Mr. Davies’ order of the 12th of 
July, as regards Mr. Lynch should be reversed, in order that 
that officer may proceed in the usual way. 

dissolution of the Nizamut Adawlut. —(Present: Messrs. 

H. T. Raikea and J. H. Patton.) No. 779, dated 80th 
August, 1885., 
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1855. The Court having perused the papers above recorded, and 
adverting to the illegality of the proceedings of the deputy 
ugust ' magistrate pointed out by the magistrate, reverse the order 
Cm* of passed by the former officer on the 12th of July last, imposing 
*aMothers. a ^ lie °* hfty rupees on Mr. L\null. 
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PjtESENT: 

A. DICK an d J. H. PATTON, Esqs., Judges. 


GOVERNMENT anr D1LLAN IvOERI 

versus 

1M1)AD ALEE KITAN. 

Crime Char red —Murder of Boolakee Koori, 

Chime Establish; ljlj. - Culpable homicide of Boolakee Koeri. 

Committing Officer Mr. W. P. McDonell, officiating 
magistrate of Savun. 

Tried before Mr, II. Atherton, sessions judge of Sarun, on the 
2ml July, 1855. 

lie marks by the sessions judge —This is a ease of homicide 
arising from the illegal exercise of power hv the deiendant, an 
influential resident and late mahk of Mouzah Khuska. It 
seems that about a year ago the wife of Choonee, witness No. 1. 
who belongs to the Patna district, came to live with the pro¬ 
secutor, who ll,^ declined giving her up though told by the 
the Punch to do so. Failing to get her, Choonee wished to 
secure her ornaments, and coming, on the 2Hth April last, to 
look after them he found his wile in the prosecutor's held and 
beat her. Her^ories brought the prosecutor, his brother and his 
father, the deceased Boolakee, to the spot, who several} heat 
ChooneO as shewn by the marks left on Ins back. Choonee then 
went to the prisoner to complain of the treatment lie had 
received, and wae soon joined I)} the prow cut or and his hither, 
who wero tied Up and then beaten l>v the pn>omr as proved by 
the prosecutor and witnesses Nos 2, 3 and 4, a tine being im¬ 
posed on the prosecutor; this oceuned a little after 12 o’clock 
in the day, and the punishment being mdieted, the prosecutor 
and his father were allowed to leave the premises. The latter 
was, however, unable to reach Ins home, not far from the pri¬ 
soner’s, but fell down by a well .on the side of the road and lay 
there till the evening when he expired. Information was at 
once conveyed to the darogah, who entered iimnedulely on the 
enquiry, the result being that the prisoner has been committed 
for murder. The defence is that the deceased poisoned himself 
by taking opium, from vexation at the trouble caused by his 
son’s improper conduct, in refusing to give up the woman, and 
there are many witnesses produced to prove that medicine was 
given him to counteract the effects of the dose, but 1 here is 
nothing at all to phew that he ever took opium or any thing 
else to injure him. Attempts were naturally made to restore 
him, but the evidence of the native doctor, witness No. 8, who 
examined the body, on the 1st May, reporting on the 3rd in 

von V. J?AKT H. 1 2 A 


Snrun. 


September 6. 

Case of 
Imdad Acs® 
Kuan. 

The prisoner 
was convicted 
of culpable ho¬ 
micide and 
sentenced to 
tour years' im- 
piihonmeiit by 
the sessions 
judge. 

Appeal re¬ 
jected. 



1855. 

September 6. 

Case of 
Im&ad Alek 
Khan. 
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the absence of the civil surgeon on leave, proves that there was 
no trace of poison or disease to be found, but that the spleen 
was ruptured and that there were marks of violence on the 
body, and there can, therefore, be no doubt that the deceased 
came to his death from the injuries sustained at the hands of 
the prisoner. The deceased appears to have been cuffed and 
beaten with a shoo, and there is no reason at all to suppose that 
the prisoner intended to do more than intliet the chastisement, 
he considered the deceased and his sou deserved; but a blow on 
the side with a shoe when the deceased was struck is always 
dangerous as has been proved in this ease. The prisoner allows 
that the parties appeared before him, but he says the darogah 
is his enemy, though this is by no means shewn by the investi¬ 
gation. He also in my court states that the native doctor told 
a neighbour of his, Ally Buksh, (not witness No. 26, in the 
calendar) that he required 1000 lls. to furnish a kyf'eut in the 
case, which would secure him from harm, but this statement is 
clearly false and lias been made solely with the view of causing 
the native doctor to he distrusted, for it was never made to the 
magistrate, and Ally Buksh denies all knowledge of it. The 
Maulvee finds the prisoner guilty of culpable homicide, and, 
concurring in the J'ntira , I sentence him as noted below. 

Sentence passed by the lower court ,—To he imprisoned with¬ 
out irons for a period of four years, .from 2nd June, 1855, and 
to pay a fine of Co.'s Us. 250, on, or before, 2nd July 1855, or, 
in default of payment, to labor until the fine be paid or the 
term of sentence empire. , 

Remarks by the JSfizamut Ad a whit. —(Present: Messrs. A. 
Dick and J. H. Patton.) The prisoner took upon himself a 
responsibility, which was perfectly illegal. As an influential 
person in the village, he should have confined himself to hearing 
the complaint, and if the parties would not settle it, should 
have sent the delinquents in charge of the cliowkeedar to the 
thannah. His proceeding to beat the accused was most unjusti¬ 
fiable, and be must stand the consequences of his offence. The 
evidence, which is most credible,-is that on the parties appearing 
before him, he at once ordered the prosecutor and his father, 
the deceased, to he bound and himself began beating them. 
It is §lso apparent by the best testimony given, that of Jug 
Chowkeedar, that he struck the deceased with his fist on the 
side. This probably was the blow which caused the rupture 
of the spleen. The evidence of the native doctor in charge, 
twice given on oath, and both times subjected to eloee cross- 
examination, evinces that the doceased died from the rupture of 
the spleen, and that that organ was not diseased j that there vrere 
several bruises on the body, and no signs of poison in the ^Sto¬ 
mach. The testimony of this man was attempted in mm to be 
proved malicious, Nothing however has been adduced to 
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render it in the least untrustworthy. There are, no doubt, 
discrepancies in the testimony of several of the other witnesses 
for the prosecution; but they cannot effect that which is above 
alluded to. 

We see no sufficient reason for the interference. 


1855 . 


Septembers* 

Case r»f 

Imjmu Ab«fe 
Khan. 


PRESENT : 

J. H. PATTON, Esq., Judge. 


Rungpore. 

1855. 


GOVERNMENT and ROODROKANT ODIIIKARY alias 

OOP YE Til A KOOK, 

versus 

KlTLXJN NXTSHO (No. 1,) NUZEEHOLLAH N1JSHO 
(No. 2), MASEENMI NUSIIO (No. 3, Appellant) am> 

KHIJROO EUKEEK (No. 4, Appellani.) 

Chime Charged. —1st count, highway robbery and plunder¬ 
ing cash ancl property belonging to the prosecutor, valued at September 7" 
Rupees 1(58-4-3 ; 2nd count, having in their possession, property 
acquired by the said highway robbery, knowing it to have been ken ah 
so acquired. Nusho 

Crime Established. —Highway robbery. and another. 

Committing Officer.—Mr. H. Nelson, officiating joint-magis¬ 
trate of Uograh. Conviction 

Tried before Mr. G. U. Yule, sessions judge of Itungpore, on and ® e ' lten ) CP 

tbo 14th May, 18G5. . IZZJ judge 

Remarks by the sessions fudge .—The prosecutor, a brahmin a ca8e a f 
with no relations, was in tlic notorious habit of carrying all highway rob* 
his valuables on his person ; prisoners. Nos 1 and 2, who wore bery, upheld 
working in liis home, one day asked him for a loan, which he in a PP ea, » 
refused and they left lmu, saving they would see about the 
taccas he had on him. The same afternoon, prosecutor went, as 
- usual to Satrole hat , where he was entitled to some small 
perquisites, aftd oil his return with Khapoosha, witness No. (5, 
about 8 or 9 P. m., he was attacked by four men, who seized and 
' beat him and carried off the money and ornamonts tied round 
his loins, amounting in all, to Rs. 108-4-3. Khapoo, a weak and 
purblind old man, who had been a htt le ahead of him, came 
back on hearing the noise and was knocked down and told to be 
off. He could not recognize the aggressors, and it is dear that 
prosecutor himself did not do so, though he now deposes lie 
did, for he mentioned no reoogmt ion to witnesses Nos. 2, 3 and 4, 
who came up shortly after the occurrence and accompanied him 
home, and witness, No. 1, a talkative old woman, living in 
prosecutor’s house, deposed to the magistrate that on liis return, 

*> z 2 
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185ft, 


September 7. 
C#»e of 

MAH«£NAH 

NlTfiHO 
and another. 


prosecutor told her he thought lie aecognized prisoners, Nos. 1 
and 2, while here she deposes to his statement of positive recog¬ 
nition* He that as it may, he complained next day at the 
thannah and ae"u**wl Nos 1 and 2, who, on apprehension, im¬ 
mediately confessed, giving up their shares ot the spoil and 
naming as their a< complices, prisoners Nos. 3 and 4, who also 
confessed and pi odueed their own sliaics. lie fore the magistrate, 
N\>~. 1, 2 and 3. also repeated their confessions. 

The guilt ol these three is dually established by tlieir mofussil 
and ibujdary confessions, and by satisfactory proof of their vo¬ 
luntarily giving up about 70 U>. in cadi and 0 or ten silver and 
gold ornaments, which were proved to bo the property of 
prosecutor* 

Prisoner, No. 1\ repudiates his mofussil confession and claims 
the 35 Ifs and pine of silver bullion given up by him as his 
own. It appears from the evidence of witness No. 7, that 
either one or two days lifter the robbery, prisoner No. 4, 
brought him a silver mohunmallah and two silver gat teas and re¬ 
quested him to make a ru w ornament out of them, which he 
declined doing lrom v\ant of loiMiie, and prisoner accordingly 
sitting down, mi Itul them himself and left the ingot, weighing 
two and halt tollah s witli bun, to he noiked up when time per¬ 
mitted. In tin h-tol stolen propeily, tdi d on the 11th April last, 
there appear a vtolnm mullah, weighing two tollahs , and she (fattens 
weighing ditto. The mohunmallah lias not been recovered and 
only tini'i oJ* the other things, tin* weight of two of them and 
the mullah would he 2-10 tm, almo-t exactly what the wit¬ 
ness, No. 7. said Pnsoner attempts not to prove that these 
article' are his, and on tin other hand, 1 set* no reason whatever 
to disciulit the evidence to Ids voluntarily giv ing up the cash, 
and ttlling what he had done with the ornaments, and confessing 
that they wt re his share of the robbery in which he had taken 
an active pait. His being named also, in all the confessions of 
the other prisoners, corroborates the truth of his confession. He 
pleads an alibi, hut his two witnesses do not prove it. The 
other prisoners allege tlieir confessions were extorted, Ac., tod 
the monev and ornaments put hy r the police in the places they 
were found ; they have no witnesses and their story is not very t 
probable in itself. 

The jury, Kughoonath Muzoomdar, Ilaradbun Chund and 
ihijn,train Hoy, puffing eoniidenee in their confessions, and con¬ 
sidering the manner in whiah the property was found with 
them, so soon after tho occurrence, convicted all four prisoners to 
the frst iharge, and concurring with them 3 sentenced tho 
prison *rs as mentioned below. 

Sent nice passed by the lower court ,—Each to be imprisoned with 
labor aud irons for five years. 

Remarks by the JNtzmqfat Jdewhit ,—(Presents J. H. Patton.) 
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The prisoners Nos. 8 and 4, have appealed, hut advanced nothing 
in their petition beyond what they urged in defence while on ' 
their trial. The sessions judge’8 report discloses very clearly 
all the particulars of this rohhery, and there is no reason to doubt 
the prisoners’ complicity in the crimo. The former prisoner con¬ 
fessed, both before the police and the magistrate, and produced 
cash and ornaments declaring them to be part of bis share of the 
plunder. The latter prisoner also confessed in the mol'us-il and 
produced 85 .Rupees in cash and an iin/ol of silver he had pre¬ 
pared by melting some ornaments, which he admitted having 
taken from the person of the prosecutor. The silversmith, in 
whose house the prisoner nudted down the ornaments, deposes to 
the fact, and states that the prisoner wanted him to dissolve the 
metal a day or two after the robbery and that on his refusing, 
the prisoner did so himself. His repudiation of his mofusn] 
confession before the magistrate, under such corroboration, can¬ 
not avail him. The full ami free admissions of his associates in 
the crime, the prisoner No. 8, and two others convicted and 
sentenced, hut who have not appealed, and tie' production by 
them of the stolen articles tend to confirm the presumption of 
the prisoners’ guilt. I concur in the propriety of the conviction 
and sentence, and reject the appeal. 


1855. 


September 7 . 

Case of 
Mask knar 
Nush® 
and another. 


PltnsENT: 

H. T. RA1KES .1MJ H. ,1. COLVIN, E^s., Judges. 


GOVERNMENT 


versus 

BOY 1) DONAUTH M UNDUE. 

Chime Chauged.— Perjury, in having on tlio 4th January, 
1855, intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before Moulovee Abdool 
Jubbar, law officer, exercising the lull powers of u magistrate 
in this zillah, that he could not say exa< tly whether jgrecnath 
chowkeedar and llulmlhur Biswas were present or not; and in 
having ou the 10th dune, 1855, again intentionally and deli¬ 
berately deposed under a solemn declaration taken instead of an 
oath before David Inglis Money, Esquire, sessions judge of 
Moorshedabad, that Sreenath ehowkedar and llulodhur Biswas 
did come there and were present; such statements being con¬ 
tradictory of each other on a point material to the issue of the 
Case; and afterwards in having, on the said 19th June, 1855, 
deposed (when asked by the said sessions judge) under a solemn 
* (W1»ration taken instead of an oath, before the said David 


Moorsheda- 

bad. 

1855. 

September 7. 

Case of 
Boyddonath 
Mundui,. 

The prisoner 
was acqnittoi 
of perjury, his 
evidence upo 
which th< 

charge vm 
based, hav¬ 
ing been In. 
formalfy re¬ 
corded. 



1855 . 

September 7. 

Case of 
Boydoonath 
Mukdul. 
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Inglis Money, sessions judge of the said district of Moorshedabad, 
that ho did not make such statement as above detailed before 
the above-mentioned law officer, such deposition being false and 
having been intentionally and deliberately made' on a point 
material to the issue of the case. 

Committing Officer.—Mr.'O. Toogood, magistrate of Moorshe¬ 
dabad. 

Tried before Mr. I). J. Money, sessions judge of Moorsheda¬ 
bad, on the 2nd July, 1855. * 

Remarks by *the sessions judge .—The prisoner pleaded not 
guilty. 

The prisoner in this case was a witness for the defence of 
Mudden Mohun Sircar, who was convicted by this court of 
perjury on the 19th Juno, 1855, and sentenced to fivo years’ 
imprisonment with labor in irons. 

in that case it was the object of Muddun Mohun Sircar to 
try and prove that ILullodhur Biswas and Sreenath chowkeedar 
were present, when a certain deed, suspected of being a false 
and fabricated one, was executed, and that they attested the 
execution. 

He therefore called the prisoner in his defence. The prisoner 
then stated on oath that, when his name was written on the 
deed and bis mark attached to it, llullodhur Biswas and Sree¬ 
nath chowkeedar were present. 

On referring to a deposition on oath, which lie had given 
before the law officer, it appeared that lie bad stated, when 
questioned on this very point, that lie could not exactly say 
whether they were present or not. 

He was therefore committed by direction of this court on a 
charge of perjury. 

The statement before the law officer was made on the 4th 
January, 1855. 

The statement before this court on the 19tli June, 1855. 

The deed was executed on tlie 17th December, 1854. 

Sufficient proof was adduced, in the ease of Government versus 
Muddun Mohun Sircar, to satisfy the court that Hullodhur 
Biswas and Sreenath ehowkedar were not present when the deed 
was executed, and did not witness the execution. 

If on the 4th January, 1855, when questioned on the subject, 
the prisoner could not say whether Hullodhur Biswas and 
Sreenath ehowkedar were present or not, a little more than a 
fortnight after the execution of the deed, it is most improbable 
that he should on the 19th Juno, 1855, six months alter the; 
execution distinctly remember, and therefore distinctly state 
that they were present. 

It was material to the jssue of the case, in which his evidence^ 
was required, that the subsequent statement should be made 
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and there can be no doubt that it was made wilfully and 
deliberately under a knowledge that it was false. 

The two statements therefore were contradictory to each other 
on a point material to the issue of the case. 

It is proved, by the mohurrir in the law officer’s court, that the 
oath was * duly administered to the prisoner, and his deposition 
read over to him before he attested it with his mark in the 
presence of the law officer. 

His denial therefore, before this court, of having made such a 
statement before the law officer is false. 

Th efutwa acquits the prisoner on the ground of its not being 
proved that the prisoner’s statement was heard and signed by 
the law officer on the 4th January, 1855, and that there is only 
one witness, the mohurrir, in the law officer’s court. 

The law officer attested the deposition, and as the oath was 
duly administered, and the deposition read over to the prisoner 
before he put his mark to it m the presence of the law officer, 
I cannot concur in the objection ^raised by the futwa. The case 
is submitted for the opinion of the Nizamut Adawlut, and should 
they agree with me in considering the evidence sufficient to 
coDviet the prisoner of perjury, I could recommend him to he 
sentenced to five years’ imprisonment with labor in irons. 

Memories by the Nizamut Adawlut, —(Present: Messrs. H. 
T. Bailies and B. J. Colvin.) We observe that this ehargo 
cannot be sustained, for the evidence recorded on the 4th 
January was not attested by the presiding ofiieer on that date ; 
this is apparent from the order at the foot of it, dated the 5th 
January, issued to the darogah to send in the witness, viz. the 
prisoner, to attest liis evidence. The foundation of both parts 
of the charge being the evidence of the 4th January, which is 
thus shewn to have been informally recorded, no conviction of 
perjury can be based on it. Wo agree with th g futwa of acquittal, 
and direct the release of the prisoner. 


1855. 

September?. 

Case of 
Boyddonath 
Mundul. 
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PRESENT: 

J. H. PATTON, Esq., Judge. 


Backergunge. 

1855. 

September 7. 

Case of 
Sudden 

Bhoyeah. 

Tlie prisoner 
was convicted 
of perjury as 
to las relation* 
gbip to a per* 
son for whom 
he was called 
to give evi¬ 
dence. 

Appeal re* 
jected. 


GOVERNMENT 

versus 

SLIPDUN BHOYEAH. 


Crime Cuvroed. —Perjury, in having on the 17th May, 
1855, deposed under a solemn declaration, taken instead of an 
oath, before the sessions judge of llackergunge that he did not 
marry the daughter of Onied Ally Chowdri; such deposition 
being false, and having been intentionally and deliberately made, 
on a point material to the issue of the ease. 

Crime Esivuusin d.— Perjury. 

Committing Officer. - Mr. H. A. It. Alexander, officiating 
magistrate ot llakergunge. , 

Tried before Mr V. 13 Kemp, sessions judge of Backorgunge, 
on the 21st May, ls55 

Remarks bg the sessions judge. —'I'lie prisoner admits that 
he gave a false statement on oath before this court. 

In a case ot murder, the pi isonor was cited as a witness by one 
of the prisoner* in that ease, by name Omcd Ally. The prisoner 
swore in this court that he was not the son-in-law of the pri¬ 
soner Omed Ally. 

It is proved by the evidence of the witnesses, Nos. 2 and 3, 
that the prisoner married the daughter of (lined Ally, he now 
admits the fact. Th c Jut tea convicts, and, as the perjury was 
wilful, I sentence the prisoner as stated below. 

/Sentencepassed bg the lower court.—V o be imprisoned for three 
years, with labor and irons. 

Remarks by the Kizamut Adawhit. —(Present: Mr. J. H. 
Patton.) The prisoner lias committed a deliberate perjury, with 
the intent of exculpating his father-in-law, chaigcd with murder. 
He admits his crime before the sessions court and makes no at¬ 
tempt at defence beyond pleading youth, which cannot avail 
him, as his age, in the record of the trial, is put down as thi/ty 
.years, I see no reason to interfere with tlio conviction and 
sentence. 
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PliESENT: 

,T. H. PATTON, Ehcj., Judge. 


GOVERNMENT 

versus 

BECHOO. 


Backergunge. 

1855. 


Ceime OUA.BHKO.—'Perjury, in having on the 2nd of March, 18 5g * 
1855, given his deposition (under a solemn declaration taken § e ntember 7 
instead of an oath in a case before the deputy magistrate of ' (i ase 0 f 
Madareopore,) under a false name, his own name being Bechoo, Bechoo. 
suid he having deposed under the name of his brother Chittoo, 
an important witness in the case, hut who, on account of illness, Prisoner con* 
was unable to appear and give evidence before the deputy ma- y icle( * ot P er * 
gistrate, such deposition, under a false name, being a point ''evUiencte 
material to the issue of the proceeding. uu( j er a f tt ] se 

Chime Esta.elisu.ed. —Perjury. name, aenlenc- 

Committing Oilioer.—Mr. 11. A. R. Alexander, oiliciatiug ma- ed to three 
gistrate Of Backergunge. years’ impri. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, son ™ ent - 
on the 21st May, 1855. jrcted. ^ 

MemarJss by the sessions judge. —In a theft case, in which the 
prisoner Jailer was plaintiif, the brother of the prisoner Beehoo, 

Chittoo by name, was named as a witness. Chittoo was ill, 

Bechoo carno in and personated Chittoo and gave evidence on 
oath before the deputy magistrate of Mudareepoor asserting 
that he was Chittoo. A moburrir of the deputy magistrate 
brought the laet to his notice, this niohurrir is since deceased. 

The case is fully proved against the prisoner, No. V. J [e eon- & 
fessed before the deputy magistrate; this confession lias been 
duly attested in this court, and that the oath was administered 
to the prisoner in the deputy magistrate’s court has been 
proved. The J'utwa convicts. 1 have sentenced the prisoner 
as follows. 

Sentence passed by the hwer court. —To he imprisoned for 
three years with labor and irons. 

j Remarks by the JSizamut Adaiolnt. --(Present: Mr. J. H. 

Patton.) This is a perjury by false personation. The prisoner, 
whose name is Beehoo, deposed under a solemn declaration that 
his name was Chittoo and admitted before the deputy magistrate, 
when detected of the fraud, that he had .done so with the view 
of personating his brother of that name who was unable to 
attend the court from illness. The proof against the prisoner 
is, conclusive and the perjury is barefaced and wilful. I see no - ■* 

reason to interfere with the conviction. 


VOL. V. PAST. II. 
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J^oorsbeda- 

bad. 

1855. 

Septembn 7. 

( ase of 
Mudun 
Mouun blR- 

CAR. 

The evidence 
for the pioi»e« 
cut ion was 
held not to 
prove peijury 
against the 
prisoner. 


Pkesunt: 

H. T. 1IAIKES and B. J. COLVIN, Ehqs., Judge*. 

GOVERNMENT 

versus 

MUDITN MOHUN SIRCAR. 

Cktme C ii ah (ted. Perjury, in having on the 12th May, 
1K55, corresponding with 110th Bys.ick 1262, deposed under a 
solemn declaration taken instead of un oath before Mr. D. J. 
Money, civil judge of MoorsJiedabad, that llullodhur Biswas 
and Shreenath Chouked.ir \vere present when the deed of gift 
was executed hv Drob.t Moyeo Dos-.ee to Munmohenee Debya 
and attested the execution; such deposition being false and 
having been intentionally and deliberately made on a point 
matt rial to the issue of the ease. 

C iuM il Esi Mii.ifc.iiLD.- Perjury. 

Committing Oilieor. -Mr. O. Tuogood, magistrate of Moorshe- 
dahad. 

Tried before Mr. I). .1 Money, sessions judge of Moorshedabad, 
on the 10th June, 1S55. 

Remarks by ike s(sstons judge —-In a miscellaneous ease tried 
by me in the civil court, and decided on the 11th May, 1855, 
Munmohenee Thakoorauee claimed the proper!} 1 ' of I)roba Moye© 
Dossee, deceased, on the ground of a registered hibah or deed 
of gift. 

There was tin* -Wrongest presumptive evidence that the deed 
was a forgery, ami the parties implicated, together with' the 
documents and proeet dings in tin* ease, were sent to the magis¬ 
trate, who was directed to investigate the case, and ascertain if 
there were sufficient grounds for committing the parties on tho 
charge of forgciv to the sessions court. 

During the trial of this ease, in the civil court, the prisoner, 
now before me, made « faLi* statement on oath to the effect) that 
Hullodhur Biswas and Sreenath ehowkedar were present, when 
the deed wa-. executed and attested the execution. 

This statement, on oath given by the prisoner in that case, in 
the first court. Inis been duly proved in the sessions court. 

It remains to be determined whether the statement, so given 
by the prisoner on oath, was a false one, intentionally and deli¬ 
berately given on a point material to the issue. 

Hullodhur Biswas and Sreenath ehowkedar have declared upon 
oath that they were not witnesses to the deed, and that ill waa 
not executed in their presence. 

The prisoner in his dqfrnoe was allowed to Ofsdl witnesses and 
have the benefit of counsel. 
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•The first witness called by him is Boyddonatli Mundul, a 
witness to the deed, whose presence Was not procurable in the 
trial of the case in the civil court. 

This witness states on oath that when his name was written 
DU the deed and his mark attached to it, Hullodliur Biswas and 
Broenath chowkedar were present. 

On referring to a deposition on oath of this witness, taken 
before the late law officer before the case was brought before 
the Civil couft, I find that he there stated, when questioned, that 
he could not exactly say whether they were presuit. This is a 
contradiction on oath, and I have directed him to he committed 
by the magistrate for perjury. 

Of the remaining witnesses, Kashcenath Sircar gomashta, 
Boyddonatli Putwaree, Srmnunt Halsahana, Bui) e Halsahana, 
and Bhagbut Doss slate that llullodlmr and Sreeimth were 
present, but they do not know who impr< ssed the deed 

Tlieir statements are unworthy of eiedit l’or the following 
reasons 

Ootehubiinund Panrch, wdio is oik* of the parties implicated in 
the forgery and who has given his evidence in this court, wrote 
the deed at the dictation of the prisoner. He wrote himself the 
name of Hullodliur and affixed bis mailt, Hullodliur can write 
his own signature, and has subscribed his name to his deposition 
in this court. 

Sreonath Halsahana and Bulve Halsahana declare that 
fireodam Kurmokar, another witness to the deed, was present. 

This witness, before the law officer, declared, on oath, that he 
know nothing about any deed or writing 

The facts of the case connected with Hie deed, which is 
suspected to he a fabricated one, iaise a strong presumption 
against the statements of these witnesses, ,ui<l tend to the 
conviction of the prisoner. 

The stamp was bought on the 1th Poos 1201 B. S. or 8th 
December 1854, and the deed i-. dated the 3rd Poos or 17th 
December. Drabo Moyee Uos-.ee died on the 51 h Poos 1201 B. S. 
or 19th December 1851, and Ootehuhanund J’anreli in his deposi¬ 
tion in the civil court has stated that she died several days after 
the deed had been registered. The died was registered on the 
21st December, 1851. Tin* complicity between him and the 
prisoner in connection with the deed is cleaily established. 
Upon all the.se grounds, 1 think the charge of perjury proved. 
Th ejhttoa convicts the prisoner of the charge, and with reference 
to the frequency of the crime, particul.uly in such cases, I 
sentence the prisoner to five years’ imprisonment with labor in 
irons. 

Remarks by the 2sfi:amut A Jawlut .— (Present Messrs. H. T, 
Baikes and B. J. Colvin ) The perjury charged, consists in the 
prisoner having on oath stated that Hullodliur Biswas and 
3 a 2 


1858. 


Septetaber f. 

Case of 
MtmpN' 
Mohun Sir¬ 
car. 
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1855. 

September^. 

Case of 
Muoun 
Mohun Sir¬ 
car, 


Sroenath chowkedar were present at and attested the execution 
of a ccrtiiin deed of gift, the two persons indicated deny having 
been present and having attested the deed. The sessions judge 
presumes tlicir evidence as true and the prisoner’s statement to bo 
false, but tins conflict of testimony is not sufficient proof of the 
prisoner’s falsehood, unless evidence is forthcoming to establish 
the 1 rutli oft he counter-statement, and though the circumstances, 
referred to b\ the sessions judge, may be received as throwing 
suspicion on the deed, they do not raise any presumption as to 
the truth of Hullodhur and Sroenath’s assertions. We acquit 
the prisoner. 


Pri si NT : 

H T. K41KER \\'T> 15. J. COLVIN, Ebqr., Judges. 


(JOYEUNM ENT 


' Midnapore. 
1855. 


versus 

NCHAIN HEEREE. 


Case of 

NAU AIN 
&FSKRK. 

The prisoner 
was sentenced 
as a dacoit by 
piofesMon. 


Oriwt (hi Mtta.i) —lleing by profession a dacoit and having 
. . . belonged to a gang of daunts. 

September 7. Committing Officer.- Lend (' H Koiglily, assistant general 
superintendent and dacoit} com mb si oner, exercising the powers 
of joint-magisfiate, Midnapore 

Tried he to tv Mi W Luke, sessions judge of Midnapore, on 
tile 8th August. IS no 

Remarks hg lhe session* judge r fhcprisoner is charged with 
being bj prohssion a dacoit, and with having belonged to a 
gang ot d.u oits 

The pnsotur, before the* assistant superintendent, confessed to 
his lx mg a Sirdar dat oit, and to lii-. having committed with 
other-., seven tot u separate robberies. This confession lie affirms 
in this couit. and state-, that it i-, true and was voluntarily 
given. It is also corroborated by witnesses (approvers) Nos. 1, 
4 and 5, who accompanied him on some of his expeditions 
recorded, and by the misls of the two trials noted in the 

margin,* both which terminated 
* Chsp No. 151, dacoity in the j n t hr conviction of the parties 

house* of Tool set* rum Bliooya. o. 

, x |Q( , . ,, eoimmtleu to the sessions. 

Cfthe No. 4nl, d&coity in the .... , ... 

house of kalidas Na K . 1 h ‘‘ fyidcnee » conclusive, in 

my opinion, that the prisoner is, 
as he represents himself to be, a dacoit Sirdar, and that be has for 
j ears belonged to a gang of dacoits, and ] accordingly recom¬ 
mend that he he sentenced to imprisonment for life in trans¬ 
portation beyond seas. 
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1855 , 


Remarks by the Nizamut Jdawlut. —(Present: Messrs. II. T. 

Raikes and B. J. Colvin.) Jn concurrence with the sessions g . , 

judge, we convict the prisoner, on the evidence above indicated, be,)tera er 
of the crime charged, and sentence him to imprisonment for life ^ a8e 
in transportation beyond sea. 


Nara.th 

Geeuee. 


Present : 

H. T. RAIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

XANTEEHAM MUNI)UL. 

CttlMT, CiTAimr,]). —Being by profession a daeoit and having 
belonged to a gang ot dacnits. 

Committing Oilieer -Leiut C. IF. Iveighly, assistant general 
superintendent and daeoit y comniLsioiicr eveieisuig the powers 
of joint-magistiate, Midnapore. 

Tried before Mr. W Luke, sessions judge of Midnapore, on 
the 1st of August, IS55. 

Remarks by the sessions fudge —The pi honor is charged with 
being by profession a daeoit and with having la longed to a gang 
of dacoits. 

The prisoner was denounced as a daeoit bv profession by the 
approvers, witnesses No. 1, Madliub Dus*-.. No. 2, Benoo Per- 
dnace, and No 5, Jugoo Sahoo, on the I2tli March and did 
May, respectively. 

On his amst in the month of .Line, he made a voluntary 
confession before the assistant general superintend!nt of having 
been concerned in seventeen separate daeoiths. 

In this court, lie affirms tins eoniession and states that it was 
given voluntarily. 

The confession is corroborated by the evidence of the wit¬ 
nesses Nos. 1, 2 and 5, and by the documentary evidence, noted 

in the margin,* and is further 
continued by the records of this 
court, ironi which it appears he 
was sentenced in IbiO, to five 
years’ imprisonment for a da- 
eoity in the house of one Tool- 

seeram Bliooyeah. 

The proof of the prisoner's guilt of the charge, on which he 
is arraigned, being clear and conclusive, I recommend that he 
be sentenced to imprisonment for life, vv ith a view to his being 


Midnapore. 

1855. 

September 7. 

Case of 
KantkbrAm 
Mundui.. 

The pusouer 
was sentenced 
as a daeoit by 
piofeswon. 


* Case No 345, connected with 
a dacoity in the house ol Nitye 
Mihkap ami case No, 291, con¬ 
nected with ft dacoity in the house 
of jugoo Poojaiee. 



388 OASES IN THE N1ZAMUT AMWtitffr 

1855. made an approver, a promise of pardon having been tendered to 
him by, the assistant general superintendent., v 
September 7. Remarks by the Nizamut Admolut; —‘(Present: Messrs. H. T. 

Case of Baikes and B. J. Colvin.) We convict the prisoner Kattteerara 
Mundul of the charge brought against him, on his own oonfes* 
sious and on the evidence adduced against him, and sentence 
him to be imprisoned for life in transportation. 

This sentence is passed without reference to the prisoner 
being hereafter made an approver; neither the sossions judge nor 
this Court can qualify their sentence on any such consideration. 


Present : 

H. T. BAIKES and B. J. COLVIN, Ehqs., Judges. 
GOVERNMENT 

Widn °P° re - SUMBllOO DOSS. 

1855. Chime Chau geo.— Being by profession a daeoit and having 
— . . belonged to a gang of daeoits. 

September 7. Committing Officer.—Leiut. C. II, Keigbly, assistant general 
Case of superintendent and assistant to the daeoity commissioner exer- 
cising powers of joint-magistrate, Midmtpore. 
o*8. Tried before Mr. W. Luke, sessions judge of Midnapore, on 
The prisoner ^ ie 25th July, 1S55. 

was sentenced Remarks by the sessions judge. —The prisoner confesses, 
as a daeoit by before the assistant general superintendent, to bis being a daooit 
profession. fry profession and to his having boon concerned in twenty 
separate robberies. 

In this court be affirms those confessions and declares them 
to be true and voluntarily given. 

They are also corroborated by the documentary evidence 
noted in the cases below.* 


* Case No. 440 and Case No. 

Case No. 440.—It appeals from the nuthee connected with the depositions 
|Siven by Mooktarum Dugruh, manager of the widow of Bholanath Jonah, > 
(deceased) that on the 30tU September, 1851, corresponding with 16th 
Ausm, 1259, a burglary was committed in bis mistress’s house and the 
daemts plundered cash and property as per list. Muddoo Neka and other 
prisoners were appieheitded. 

Case No .— It appears from the papers of investigation forwarded by the 
darogah of thunnuh Kuseegunge, that although Dooruapersaud Bbobysh 
(the plaintiff,) had denied iu the mofusnil and sudder, that the daeoity had 
occurred iu hts house, yet it w proved front the depositions of Pud do (Jhdsd,' 
Mookhya Soottder Myttee, (inhabitants of that village,) that * daeoity wai 
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The prisoner is a very old offender. He states he underwent 
According to jail registers, to tt aenfcence *>f llin « r ar *’ im l ,ri 


sonment for gang-robbery about 
thirty-one years ago, but the re¬ 
cords of the trial are not traceable 
either in this or the magistrate’s 


which reference has been made, the 
prisoner was sentenced to seven 
(7) years’ imprisonment tor bur¬ 
glary und was released on 11th 

M * rcl *, mb ‘ court. 

He appears to have been tried l>y the court of circuit, the 
records of which have not been sent to this office. The magis¬ 
trate’s records, of the period referred to, have been destroyed by 
white ants. 

He is at present undergoing a sentence of fourteen gears’ im¬ 
prisonment passed on him in August, 1S51, which sentence has 
been affirmed by the superior Court. 

I convict the prisoner of the charge on which he is arraigned 
and recommend that he be sentenced to imprisonment for life in 
transportation. 

Remarks by the Nizamui Adawhit .—(Present : Messrs. 11. T, 
Raikes and B. .1. Colvin.) The confessions of the prisoner are 
on record, he also pleaded guilty before the sessions court. 

We convict the prisoner of the crime charged, and sentence 
him to transportation for life beyond sea. 


185p. 


September 7* 

Case of 
Sumbhoo 
DoSS. 


committed in the owner's house, last year in flie month of Magh, and that 
they heaid noise, that the Gyollres weie in his house, that very night and 
tQftk to flight, and that the fuimcr daiogah came <tud investigated the 
matter. 

Although Doorgapei&'iml denies the occurrence of the dacotty, yet, for 
the above reasons, 1 tonsidor the case fully pioved,«nd as the pu-onei per¬ 
petrated dacoity himself, as a iearlei, and undei the ieadet, Sieemunt 
Puuyah, and otheis, he i> committed on achatge of being a piofessional dacoit 
and having belonged to a gang of ptolession.il dm oils to take his taiul 
before the sessions couit this lyth day of July, 1855. 
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Phesknt: 

A. HICK a.vd J. H. PATTON, Ebc^., Judges. 


Patna. 


September 10. 

Case of 
Bauhoo. 
and anotber. 


GOVERNMENT, CHUNHOO CIllTMAR xm> HORIL 

versus 

PARUOO (No. 1,) vxi) RUM ZOO (No. 2.) 

Chimc C’n \ju>Li).— Wilful murder of Muttur Chumar. 
Committing Officer.— Mr W. Ainslie, magistrate oi' Patna. 
Tried bulbie Mr. (}. I). Wilkins, oliieiating sessions judge of 
Patna. 

Remarks h/ the official nu/ sessions judi/e .—The deceased was 
the prisoner Rumzoo’s ploughman, or .it least deceased’s father 
Onepiisoncr m/is Rum/oo's ploughman, and either the deceased or deceased's 
convicted ot j,fotlur “ Gaineea" worked at prisoner’s plough for their fat Her. 

■W!r te : Ot the three pei .ms charged with Muttur C’humar’s murder, 

uncide on Rum/on pnsoner, is the pnsouer nnrlioo s unele, and Univur 

strong mi- (not ut nppreliended) is Rmn/oo’s son-in-law, and they all live 

eumstantiiil togethoi in Mow /ah Ilussoolpnor. 
evidence, and <n, the siltt nil on oj Tne-abu, the 22nd Ma^, the deceased 
fourteen''VanT " 1,s ‘“dher drinking himself oi sitting with some others drinking 
imlniTonn.ent. (the evult nee is dist repaid on tills point) at N mull all Pasco’s 
Another ae- grog--hop, when the prisoner, Ihirlioo, came to the place, called 
quitted, the tor deceased, and after rating him ior his itlleness and profligacy, 
evidence told ] lim go tt) collect tho 

H B amst hint * Thit is si.hw with the husk „traw* in the Khalian ami staek 
bums; deemtu “ blioosi, not In.m (bhooM e) as . ... 

utteily unwor-stated in m.igistiun's eaiander it ‘it Ills (U.irlloo s) llOUKC. I he 
thy of credit. deci ised made excuses, saving 

a friend had come from a distance and he was treating him to 
something to drink, and in fact refused to go and work. On 
this, there were more hard words used by JJarhoo, who even¬ 
tually carried deceased off to Ins hoiw, shut his door, hound the 
unfortunate man head and foot, and with the assistance of tho 
prisoner, Eurn/oo (who was the master of the house, and for 
whom liarhoo probably acted) tortured and heat him so unmer¬ 
cifully bv t\ing him up, striking lnm will) tlieir fists, kicking 
him and jumping on his body, that he died within an hour 
tv two. 

The prosecutor, a Chumar, and the witnesses to the fact, all 
Chumars and Jolahas, residents of Kiftgoolporc, are by no means 
consistent in tho minor details of their story, and 1 am of opinion 
from the manner in which they have given their evidence, that 
K they have been tutored by the police to say 

2 , Soomera more than they saw; still tf>e above facts have 

’’ 3 * ukbur, ’ bee^ clearly elicited from them, and the cir- 
n *4, Jhurmnun, cumstantial evidence is in support of them. 
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No. 5 Shobratee, ^ ne these witnesses, Gurboo, certainly 
„ 6* IJkkul, ’ di<l not witness the ill-treatment, and I have 
„ 7, Mutter. committed him for perjury, the darogah 
having induced him to it to make the case 
“complete” in my opinion 

“Moomora” did not allude to the torture of “Gold-lathee” 
(this consists of bringing tin* arms ov< r the knees and tying 
them, and then thilisting a bamboo under the knees and above 
the arms) before the magistrate, and sa\s before me “ Gurboo” 
saw the beating with him, which “Gurboo” now denies. Ho 
also says he wont to Rumzoo’s hoic-e to see what was going on. 
But in mv opinion ho only witnessed the violent abduction of 
the deceased from the grog-shop. “ IJkbur 1 No. 3, who is a 
•Tolaha, Bays lie lieard the alienation at the grog->hop Ik tween 
tho prisoner, Barhoo, and the di ceased while pm sing by Nund- 
lall Pasco’s shop, to a plaee he was m tbe h dm of i.i.mg liimseU 
at, and witnessed the dl-tieatment at lium/on s house on his 
return, as he lives at Rumzoo’s dooi but In si\sl> fore me, what 
he never said before, that IJmvar w.n present dun. g tl e assault 
and that the pi burners jumpi d on and pit id down diceasid’s 
liver; and I am of opinion lie mvv otib, I lo tin nst, Barhoo, 
prisoner, carrying off deceased from NundliL Paseiill using 
and abusing him on the road, and pulling h n. inside Rum/oo’s 
house at about 5 p. u. on tho day m question, that he heard 
the heating from his house, or heaulofd bom some persons 
about the prisoner’s house; and that be saw deceased (load on 
tho road facing lium/oo’s house at about S p \i the same night. 
“ Jliummun Ghiunar No 1, is the pn-ei idoi's mphew, was 
certainly with deceased m tlie grog-simp, when Uailioo came and 
earned him off, but did not, m my opinion, a- be states str the 
decea>ed bound and beaten b\ (lie m i->on< e- and Ui.war m 
Rumzoo s house fiom Rnin/oo’s door, wliuli b sa}s was at fust 
loft open and af tern aids closi d Shobratee, No. o, a Jol ilia saw 
deceased brought to Rinn/oo’-bouse b\ Birlioo, but eon Id not 
possibly have seen what oeeunt d inside Rum/oo’s house from his 
own house, whole lu 1 was winking, although it is vn-a-vis to 
Uumzoo’s (“ amne-Humiu .”) He cannot say who besides saw 
what he says he saw ; and Ik- admit-, if others saw what occur¬ 
red in Rum/oo’s house. they mud have done so by climbing up 
the walls of the enclosure, as Ike door tea s- closed. Muttur 
Koonjera, No. 7, and IJkkul .Jolaha, No (?, give the same evi¬ 
dence as Shobratee, No. 5, and my remaiks equally apply to 
them. 

If retribution for tho murder of Chumars and such like de¬ 
pended on tho consistent and concordant evidence to the fact 
of the witnesses of the same or of the like castes, after it has 
passed through the police darogah’s hands, (who never will 
leave a case alone, but must always prepare it and patch it up, 

VOL. v. PART n. 3 B 


1855. 


September 10. 

Ca&e of 
Barhoo 
and another. 
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1885* 

September 10. 

Case of 
, Barhoo 
and another. 


by teaching the witnesses to learn their evidence off' by heart 
before hand, and to say more than they know,) every Chunaar 
and Dosadh in the country could be beaten to death or mur¬ 
dered without any one receiving punishment; but I am of opi¬ 
nion that in this case there are three points which will bring 
the wrong doers to justice without fear of error and injustice, 
and they are these : 


The evidence of the witnesses to the fact as to the do- 
ceased having been carried off and abused, and probably killed 
by ill-treatment and violence, on the part of the prisoners, on the 
night in the question. 

2nd. The material and convincing evidence of the witnesses 
to the sooruthal , and the circumstantial evidence of Nundbdl 
Pasee; and 

f .\rd. The improbability of the defence, and the palpably 
false evidence of the witnesses produced in support of it. 

The corpse was immediately after death seen by the wit¬ 
nesses, Neeroo Panday, No. 10, and llamsahai Singh, No* 11, 
who have sworn before me to their signatures at the inquest, 
and who further state; from memory that they observed several 
distinct marks of violence and swollen places on the body. Hr. 
Dickon, the civil surgeon, says that although he examined the 
body when it had become considerably decomposed, he ascer¬ 
tained there had been such severe injuries inflicted on it before 
death, that he lias little or no doubt death was the consequence 
of them, Numllall Pasee, No. 13, swears positively and clearly 
to deceased having come to his shop on the day in question,, 
having bought a pot of toddy, when the prisoner, Barhoo, came 
alid abused deceased, and carried him off with him to his (i. e. 
Rumzoo’s) house. 

The prisoners aflirm in their defence that Barhoo carried off* 
the deceased from the grog-shop to work in their Khullian; that 
he did work there; and that afterwards he died of cholera at 
their door. The prisoner, Barhoo, says the prosecutor, Chun- 
doo, and his sons owe him money, and have brought this false 
charge against him in return for being asked for the money; 
but there is no proof of this, and the prisoner, Bumzoo, says he 
does not know why this crime lias been falsely imputed to him. 
They refuse to have five of their twelve witnesses examined 
(Nos. 1 to 5, inclusive) while the testimony of the rest is, pal¬ 
pably false, as No. G, Moulvee Eslian Alii, lives four eoss off at 
Palee, and all the rest (but Warris Alii) at Muhmoodpore and 
Burrceawun villages, it is true close by,, but for leaving which, 
and all coming accidentally at the time of deceased’s death at 
S p. m., to liussoolpore, no credible reason is assigned. The 
witness, Warris Alii, his resided in liussoolpore two months 
only. One of these witnesses too, Peer Alii, say# deceased was 
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taken straight from the grog-shop to ltumzoo’s house where he 

died shortly after. s itemb r l 

The prisoners arc evidently men of wealth and power; and 1 e{ ' m er 
if they were not village tyrants could easily have got some Babhoo 
respectable men of their own village to speak in their behalf. aQ(1 aaot jf er 
They employed in the magistrate’s court five mokhtears, here 
two with me, and have summoned before me twelve witnesses, 
five of whom they dare not examine, while the evidence of the 
remainder has been clearly suborned ; and in concurrence with the 
law officer, I convict both prisoners equally of aggravated 
culpable homicide, and recommend that they he each imprisoned 
for fourteen years with labor and irons in banishment. 

Memories by the Nizamut Adawlut. —(Present: Messrs. A. 

Dick and J. H. Patton.) There is positive evidence that the 
deceased was carried away forcibly hy prisoner iiarhoo, from the 
spirit-shop to his house, and that he was there found dead, lying 
outside the door. The testimony of the surgeon, who examined 
the body, indubitably shows that death was caused hy severe 
violence. The inference therefore is conclusive that the deceased 
was maltreated bv the prisoner, so as to have occasioned death. 

The depositions of the alleged teye-wituessss are so utterly 
discrepant and incredible that no reliance can ho placed on them. 

We therefore convict the prisoner on violent presumption of 
being an accomplice in the culpable homicide charged, and 
sentence him, as recommended by the sessions judge 1 , to fourteen 
years’ imprisonment with labor in irons in banishment. Not 
satisfied with the evidence against the prisoner llamzoo, who 
is not mentioned as having accompanied iiarhoo. when he 
canned away the deceased from the grog-shop, and whose being 
at home from the time the deceased was brought to the house, 
until his corpse was found l\iug outside, is not stated by any 
• witness, except by those whose evidence we have rejected, we 
acquit him and order his release. 


8 u 9 
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Nuddea. 

1855. 


September 11. 

Case of 
IiAl.CH ANI> 
Dhalkk, 

Prisoner con¬ 
victed of da- 
coitv, sentenc¬ 
ed to seven 
years’ impri¬ 
sonment by 
the sessions 
judge. 

Appeal re¬ 
jected. 


Present: 

.7. H. PATTON, Esq., Judge. 

GOVERNMENT ani> SI1IBOO KAMAII 

versus 

LALCHAND DHALEE. 

Crime Charged. —1st count, dacoify in tlic house of Sliiboo 
KYirmokar, in which property to the value of Rs. 100-10*0 Wfaa 
plundered, and Peary Kurmokar, the witness in the case, was 
wounded; 2d count, having been apprehended, in the above 
dacoity, escaping from custody before trial from the Hajut 
guard of K alaroa. 

Cm ml Established. —Dacoity. 

Committing Officer. -Mr. A. Elliot, magistrate of Nuddoa. 

Tried before Mr. 0. Si eer, additional sessions judge of Nuddea, 
on the 2(ith April, 1 So.'. 

Remarks by the additional sessions judge- The prosecutor's 
house was attached, on the night of the 27th September, 1B54, 
by a gang of about twenty dacoits. The prisoner was recognised 
by the prosecutor and bv some of his witnesses, Nus. 1, 2, Jl, and 4, 
and on his apprehension, he made a full confession of his guilt and 
adhered to it before the deputy magistrate. If the evidence had 
consisted of nothing moie than the recognition, J should have 
considered it doubtful, but as that evidence has been confirmed by 
the voluntary confession of the piisoncr, all CAoeption to it is 
removed. 

The prisoner’s dtfence at the sessions is. that being the 
chowhedar of an indigo-filet on , he has frequently, in the dis¬ 
charge of his duty, incurred the ill-will of the villagers, and that§ 
Adar Biswas, witness No. 5 had an especial spite against him 
on that account, and has,in older to gratify it, got the witnesses 
iu the case to accuse him. He pleads an alibi and denies that 
lie ever made any confession, lie names two witnesses to the 
latter point. One he repudiates as not the person named, the 
other deposes that the piisoner was engaged with him catching 
lisli on the night of the dacoity. It was while so engaged, 
that the prisoner in his confession states that the gang of 
dacoits came up to him, and invited him to join them, If the 
prisoner agreed to do so, as hi* admits, there is every reason to 
suspect his confessions w'ere not less complying. However 
f hat mav be, the evidence to an alibi by whatever number of 
persons it may be sworn to, would not lead me to credit it, in 
the flue of the refutatory evidence furnished by the prisoner 
himself in his confessioA. I do not therefore consider it necessary 
to put off the case for the purpose of having the absent witness 
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called, and as tlio guilt of the prisoner is fully established by 1855, 
the evidence of eye-witnesses and his own verified confessions, Se t m ber 11 
1 sentence him to seven years’ imprisonment with labor in irons. p 

The prisoner admits that he escaped from the Hajut guard, lalchand 
but as I hold him convicted of a higher crime, I have taken no d haI(BK , 
account of this count. 

Memories by the Nizmnut Adairlyf .■—(Present: Mr. J. H. 

Patton.) The piisoner was recognized duiing the dacoity and 
confessed before the police and the deputy magistrate. 1 see no 
reason to doubt the guilt oi the prisoner and confirm the convic¬ 
tion and sentence. 


PansLvr: 

J. II. PATTON, Esq., Judge 


GOVERNMENT 

versus 

MOIIIJN KISIINO DEO Tippemh. 

Oeime Cuahold. —Perjury, in having on 7th October, 1851, 1855. 

intentionally and deliberately deposed, under a solemn affirma¬ 
tion, taken instead of an oath, before the oiln iating jomt-magis- September 11. 
trate of Noacollv, that after the lommenct ment of a dispute Case of 
eoneeming some seedling, “dhoti” with Parhutty Churn, this 
defendant’s father, lhmlabun Deo, coming to tin* .spot, fell 
Weak from the effect of assault < ommitted b\ Issauchundcr and Piisoner con- 
Moniram and otheis, and was carried to the side of a tank, vieted of per- 
where Chundnhmn went there and Kicked Eindabun on thoJ u, y anMn S 
right side, when he became senseless and speechless, from which C °gtate” 

circumstunees lie died m the bame state at four ghurras of the 
same night ■ and in having on the 20th FYlnuaiy, JS55, again Appeal re* 
intentionally and delibeiately deposed, b< foie the sessions judge jected. 
of Tipperali, that his lather had died from the effects of a cough, 
and that no one had assaulted him, and that he had given a 
false deposition in the foujdary ; sneli statements being con¬ 
tradictory of each other on a point material to the issue of 
the ease. 

Crime Established.— Wilful perjury. 

Committing Officer.— Mr. E. 11. Simson, officiating joint- 
magistrate of Noacolly. 

Tried before Mr. E, Radcliffe, officiating sessions judge of 
Tipperah, on the 2nd duly, 1855. 

Memories by the officiating sessions judge ,—This is a com¬ 
mon case of perjury, the abstract charge of which sufficiently 
explains the nature of the offence. The prisoner was committed 
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1«S5. by my prodeoessor, on the 21st February last, to t&s joint, 

. . . 1 magistrate, in consequence of the perjury discovered by luni 

September H. £ ur j n g the trial of Cliundiehurn and others for the murder ol 

Case of Bimlabun Deo. , 

Mo bon The prisoner pleads guilty ; witness No. 3, Ooopee thunder 
Kibhno Duo. ^ Mohurri, wrote the deposition of the prisoner on the 7th, 
October, 1854 before the joint-magistrate, and witness No. V 
Nourbux Peadah, made him repeat the solemn affirmation, under 
Act V. of 1840, at the time of writing as well as attestation ot 

the deposition by the presiding officer. _ 1 . 

The evidence of the witnesses, Mahomed Diam, JNo., I, anu 
Tumcezoodden, No. 2, depose to the contradictory deposition ot 
the prisoner, on the 20th February, before the sessions judge 
and also prove the prisoner’s confession before the jomt-magis- 

The prisoner in this court, at first, denied giving false evi¬ 
dence, but afterwards admitted that he had mado two statements 
that his father died quietly after a few days’ illness from cold, 
that his deposition before the joint-magistrate was false, thati be 
had been induced to make it through ill-treatment ot the police, 
but declined calling any evidence in support of his assertion. 

The penury being clear and the prisoner in the murder ease 
escaping the hands of justice through the prisoner slabe testi¬ 
mony. ' Vide Mr. Metealfc’s remarks, Statement No. 8, on 
trial"No. 5, for February last, I have sentenced the prisoner m 
concurrence with the law officer’s fvtwa, to three years impri¬ 
sonment with labor in irons. ' T -tt 

Remarks bu the Nizamut Adawlut,-- (Present: Mr. J. ±1. 
Patton.) This is a clear case of perjury by giving contradictory 
statement under solemn affirmation, taken instead <ot an oath, 
and the prisoner pleaded guilty when put upon lus trial, incre 
is no cause for interference with the order made by the sessions 

judge. 
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PltESJSIVT ; 

J. II. PATTON, Esq’., Judge. 


GOVERNMENT 

versus 

It AM UUTCII EE A ItOY. 

ChiMe Oharoei). —Aecompln e in an affray attended with 
wilful murder of Goman lloy, and wounding of llamphul ltoy, 
Jaiuath ltoy and Hononian ltoy on one side, and wounding 
Durnree ltoy, Souinbor ltoy and Doondial lloy on the other 
side. 

Chime Established. —Accomplice in an affray attended with 
the culpable homicide of Goman ltoy and wounding Itamphul 
Hoy, Jainath Hoy and Ilonoman ltoy on one side, and wounding 
JDumree ltoy and Dee tubal Roy on the other bide. 

Committing Officer.— Mr. It. lliehardbon, officiating magis¬ 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 24th March, 1SG5. 

Meniarks by the sessions judge —The fads and incidents of 
this case were thus detailed m Statement No. 0, for September, 
1654. 

“This affray appears to have arisen from some dispute regard¬ 
ing the grazing of the belligerent’-, cattle ; though not directly 
in evidence, it is shewn by the daiogah’s report that on the day 
previous there had been a dispute m wlneh the first party 
(prisoners Nos. 1 to 3.) had received some wounds ” 

On tlio next day a more determined fight took place, when the 
deceased Goman lloy w'us killed, and others on both sides were 
wounded; the prisoners of the second party, horn Nos. 11 to 
15, appear to have been the aggressors and to have fought most 
recklessly. 

Prisoner, No. 11, is proved to have struck the deceased with 
iron-bars, which, from the evidence of the assistant-surgeon, was 
the immediate cause of his death. 

The prisoners all pleaded not guilty , hut the presence and 
participation of the whole, is clearly established by the evidence 
of the eye-witnesses, who, though colouring their assertion to 
suit their respective parties, each establish the crime against the 
others. 

The defence of prisoners, Nos. 11, 12 and 13, consists merely 
of the more favorable version of the affray, as detailed by the 
witnesses on their side. 

Prisoners, Nos. 8, 9, 10—14, and 15, give evidence to an alibi 
which is not substantiated to the satisfaction of the court. 


Shahabad. 

1855. 

September 11. 

Cage of 
Ram- 
kuichkka 
Roy. 

Prisonei con¬ 
victed as an 
accomplice lr 
affray attendee 
with culpable 
homicide anc 
wounding, m* n- 
tenccd to m 
years' irnpu* 
sonment 

Appeal le- 
jeetpd 
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1855. The presoneo and active participation of the, prisoners, are 
clearly established by the evidence of the eye-witnesses as per 

margin.* His defence is an 


Ram- 

BUTCBKEA 

Roy. 


alibi, the evidence to which 


September H. 

Case Of * Ujruwul Roy and Se wgolam* Roy. 
deserves no credit. 

The fiiiwa convicts and holds the prisoners liable to seeasut. 
Sentence passed by the lower court .—To bo imprisoned with 
labor and irons for six years. 

Remarks by the JMzamut Adawhtt. —(Present: Mr. J. II. 
Patton.) 1 concur with the sessions judge in thinking that the 
evidence, adduced on the trial, clearly establishes the presence 
and active participation of the prisoner in the crime charged, 
and confirm the conviction and sentence. This ease arises out 
of one decided by this Court on the 2lith .January, 1855, in which 
sentences of various periods of imprisonment passed against fclio 
prisoner Jl.unt.ihal Hoy and scvtn others were confirmed. 


Pnnsr.vr: 

A. DICK and J. TI. PATTON, Estjs., Judges. 


GOVERNMENT 


Ilooglily. 
185 5. 


versus 


September 12. 
Case of 

Uv MINT 

JvtL Baodkr. 

Pnsoner oon- 
irted of h»v- 
i»g belonged 
a gang of 
dacoits M»n- 
eoeedtotidiis- 
poitutiun tui 
life. 


BMIvUNT .1 PR BAGPEE (No. 0.) 

Cumi' (hiARcii d. - Having belonged to a gang of daeoits and 
committed the lollow mg dacoitics vi/., in the house of Keddar- 
nath Poddar, at Kishtodebpore, thaimali Pmbika, zillah Burd- 
wan, on the night of the 22nd Jam IS It) ; in the house of 
Woimschuiph r Bhuttaeh.irgc, at Soomra. tliannah Raniporc, 
zillah 1 long lily, on the night of the 5th Apiil, 1858; in tho 
house of, Gomoodial Kooloah, at Nagurgatchee, thannah LFm- 
hika, zillah Burdvvan, on the night of the 5th .July, 1853; in 
the house of Rajnarain Moduck, at Kook ray Potee-gopeenuggur, 
thannah, Baniporo, zillah Hooghly, on the night of tho 29th 
October, 1858, and in the house of Jodoo Augoorefe, at Soom- 
rali, tlnmnah Bunipnrc, zillah Hooghly, on the night of tho 
0th January, 1851. 

Committing Olliccr.— Baboo Chunder Seekar Roy, deputy 
magistrate, under the commissioner for the suppression of da- 
eoity at Hooghly. 

Tried before Air. C. Kteor, additional sessions judge of Hooghly, 
on the 25th June, 1855. 

For the additional sessions judge’s remarks. See page 205 of 
the Nizamut Reports Cm.' August last. 

With reference to tho remarks recorded by the Nizttofiut 
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Adawlu£ in that case, the following explanation was submitted 1855. > 
by the commissioner for the suppression of dacoity. ' , ™"TT r 

“ Baikunt Jur Bagdee was arrested in April, 1818, for dacoity pr * 

in the house of Soobol Penunanick of Goarah, thannah Umbika. of 

He had been recognised by the prosecutor, but that being 
the only evidence against him, he was released and enquiry or¬ 
dered to be made into his character, when although there was 
not proof to convict, the magistrate directed the police should 
Watch him, as a suspicious chaiaoter. 

t( 1 veuture to submit this information direct, as the additional 
sessions judge is unable on account of sickness to attend his 
office* and I am anxious that no further time should be lost. I 
regret that 1 should inadvertently have caused so much delay in 
the transmission pf the information wanted.” 

Remarks by (lie Nuamut Adawlut. —(Present: Messrs. A. 

Hick and J. H. Patton.) Having received the explanation re¬ 
quired from the dacoity commissioner; and it appearing there¬ 
from that the prisoner was arrested in 1818, in a ease of dacoity, 
on the recognition of the prosecutor ; the fact is a strong corro¬ 
boration of the evidence now given against him by the approvers 
of his having been engaged in fhe daeuities ; for though not 
sufficient alone to warrant a conviction, was in itself good as 
proof. We t herd ore convict the prisoner of having belonged to 
a gang of daeoits, and sentence him, as recommended by the ses¬ 
sions judge, to transportation for life. 


< PltliSLNT : 

A. DICK AND .1.11. PATTON, 


Esi^s , Judges. 


GOVERNMENT and onums 

Bliaugulpore. 

* versus * 

SUFI)UR ALL ,85a - 

CRTME Oiiabobd.— Wilful murder of Mussfc. Oboolho, de- September 12. 

ceased. Case of 

OlttstU Established. -Culpable homicide of Musst. Choolho, Sufddr Au. 
deceased. 

Committing Officer.—Mr. W. T. Tucker, magistrate of Mon- Tbe prisoner 
. ° was convicted 

8 . . . « , by the session* 

Tried before Mr. W. Bell, sessions judge ol Bliaugulpore, on j„ dge of cu j. 

the 20fcb April, 1855. pa hie homicide 

Remarks by the sessions judge. —This case also occurred in but acquitted 

thannah Sheikpoorah. ? n appe< *J» 

It appears from the statement of the husband of the deceasod ^epancieii ° in 

that the prisoner’s cattle fell sick, and he accused the Chumars the e ,id fclloe . 

voi, v. fcAai u. 3 c ^ 
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- 1855. 

September 12. 

Case of 
Supdcr Ati. 


of having poisoned it; on the day of the occurrence, the pri¬ 
soner seized the deceased and some others, and took them to 
the saltpetre godown and there beat and ill-used them, from the 
effects of this ill-usage, the deceased became insensible and Was 
taken home, but she died during tho night. 

l)r. Collins examined the body, but, owing to tho advanced 
state of decomposition, was unable to ascertain the exact cause 
of death; there were contusions, and tho woman was in a state 
of pregnancy, there were no appearances of disease. Witnesses, 
Nos. 1, 2, 3, 4, 5 aud (5, all witnessed the ill-usage, the deceased 
was beaten with the stick of a castor-oil plant, and the stem of 
the leaf of a tar-tree, she became insensible and died; there are 
some differences in the testimony of these witnesses, hut in tho 
essential points they all agree, it is also shown that after her 
death, the friends wore "taking the corpse to the thannah, the 
prisoner interfered and prevented them doing so; the prisoner 
pleaded not y nitty, before the sessions lie adopted a different Hue 
of defence from that lie had taken before the magistrate, where 
he pleaded alibi. Before the sessions, he declared the witnesses 
were all friends and relations of the prosecutor, or personal ene¬ 
mies of his, and he rested his defence on the improbability of 
the story, and his witnesses differ in their statements essen¬ 
tially. 

The jury returned a verdict of guilty of wilfnl murder. I 
agreed with them in finding the prisoner guilty, but not of 
wilful murder. There arc not the slightest grounds for sup¬ 
posing he intended to kill the deceased, he illegally seized her 
and beat and ill-used her and must be held responsible for the 
consequence. I therefore convict him of culpable homicide and 
sentence accordingly. 

Sentence passed by the lower court .—Five years’ imprison¬ 
ment with labor in irons. 

Remarks by the Nizamut Adawluf. —(Present: Messrs, A. 
Dick and J. II. Patton.) 4 The discrepancies in tho testimony 
of the eye-witnesses are so glaring, that they cannot be attri¬ 
buted to forgetfulness, or inattention in observing what occurred. 
The improbabilities are likewise great, that the prisoner having 
chastised three or four persons for the offence of which he sus¬ 
pected them, should wreak his vengeance on the deceased, a 
defenceless woman, far gone with child. Moreover, the evidence 
of tho civil surgeon shows that the slight marks of violence, 
observable on the body, could not have been tho cause of death. 
Disbelieving the evidence of the eye-witnesses, we acquit the 
prisoner and order his release. 
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PRESENT: 

H. T. U A IKES and B. J. (JOLVrN, Esqs., Judges. 

GOVERNMENT 

versus 

DIBBADASS (No. I,) HOUR EE HASS (No. 2,) BEEDAH 
DASS (No 3,) and BEERBIiUDDER NAEK (No. 4.) 

CttiME Charged, —Prisoners, Nos. 1, 2 and 3, 1st count, 
with having, on the night of the 23rd February, 1855, corre¬ 
sponding with 13th Falgoon, 1202, U. Friday, severely wounded 
with a hutree witnesses, Nos. 1 to 4; 2nd count, aiding and 
abetting in the above crime. Prisoner No. 4, with aiding and 
abetting the prisoners, Nos. 1, 2 and 3, in wounding the above 
mentioned, on the 23rd February, 1855. 

Orime Established, -Prisoner-'. Nos. 1, 2 and 3, having, 
on the night of 23rd February, 1855, corresponding with 13th 
Falgoon, 1262, U. Friday, severely wounded with a hutree 
witnesses Nos. 1 to 4; prisoner No. 4, aiding and abetting the 
prisoners Nos. 1, 2 and 3, in wounding the above mentioned. 

Committing Officer.—Mr. Y. IL. Schalch, officiating magis¬ 
trate of Balasore. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 24th May, 1855. 

Memories by the sessions judge. —Tlie circumstances which are 
said to have led to the occurrence of the offences charged are 
theso: Dassruthy Mharta, zemindar of Killah Patna, being de¬ 
sirous of re-establishing an old hunt at Joraghureeah within his 
estate, sought the assistance of the Rajah of Killah Neelghur to 
parry out his wishes, and on the 23rd February last, when Dikrco 
Jenna, with his wife and two sons, were proceeding to the 
Boldah or Toraghureeah haut within the estate of their own 
Zemindar with baskets, &e,, for sale, Becrbhudder Naelc, prisoner 
No. 4, the tehseeldar of the Rajah of Killah Neelghiri accosted 
them and told them to go to the Joraghureeah haut; and on 
their refusing to do so, he threatened to visit them at their 
house and niake them feel the consequence of their disobedience, 
or made use of language to the same effect. And at one praher 
or between 9 and 10 o’clock that night, the said Becrbhudder 
Naek, in company with about twenty others, among whom were 
the prisoners Nos. 1, 2 and 3, went to Dikree Jenna’s house 
and asked for a light, and on his going out of 1 the house with 
the light, he was assaulted and wounded across the face and left 
temple with a hutree by l)ibba Dass, prisoner No. 1, and on his 
wife and sons, witnesses Nos. 2, 3 aiul 4, following him to ascer¬ 
tain the cause of the disturbance, they also one after another 

3 o 2 


Cuttack. 

185,5. 


September 15. 

Case of 
Dibbi. Dass 
and others. 

No grounds 
for mtei Ter¬ 
ence. 
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1865. were wounded. After whieli the village chowkeedar Ham Jenna 
'' Ljm and others ran to the sj)ot and arrested the prisoners Nos, 1, 2 
September 15. an( j an( i ^ with the others, absconded. 

Case of The prisoners all pleaded not guilty* 

® IB ® A I)aH9 Nos. I and 3, who are father and son, alleged that Sham 
an ot>ers. j onna ? the village chowkeedar, and tfunnye Jenna were absent 
from their village Khairadee, at the time they are stated to have 
apprehended them ; and that they were arrested by one Bhuj- 
jun Jenna, as they were returning home along tho road from the 
Toragliureeali haul , and taken to tho house of Pandub Saraul at 
Chnttrah, where Sham Jenna, chowkeedar, was engaged cooking 
a goat, and he told Bhujjun Jenna to take them to the house of 
Mahadeb Mahapatur Surburakur, where they met Sooruj 
Mhaintee, the Chamhurun or gomashta of the MungleporC ze¬ 
mindar, who on asking Bhujjun Jenna the cause of his bringing 
them, was told in reply, that the} had been brought, because 
they would neither go to the Joraghureeah haut or pay russoom 
for passing through his master’s estate. Whereon the Charn- 
kurun directed Panoo Uaot to heat them, and in the mean time 
Gouree Pass, prisoner No. 3, brother to Pibba Pass, arrived 
and enquired of the Chamkurun what lie meant by demanding 
russoom from people for passing along the road, and the Oham- 
kurun then ordered him also to he heat, and while this was 
going ou, Sham Jenna chowkeedar, arrived with Pi tree Jenna 
and his family, the four wounded persons, and accused them with 
having wounded them ; on which they were confined inside an 
amber or granary, and Sham Jenna hastened to the yhnr of the 
zemindar, the Mungulpore Uoenya, and ->ent his amlah, who 
during the night concocted a story aigl tutored certain witnesses 
to depone to the truth of it, and in the morning sent information 
to the thannah. 

Prisoner No. 2, stated that he was apprehended at tho house 
of fiajun Samul at Chuttrah by Ghunnoo Jenna, who took him 
to the house of Mahadeb Surburakar, where tho Chain lcuru& 
ordered him to he heat, because he went to the Patna, (Jora* 
ghurreeah) and not to 'J’oraghureeah haut, alter which Sham Jenna 
brought some wounded persons to the hou^b, Ac. The rest of 
his statement being to the same effect as those madpby prisoners 
Nos. 1 and 3. 

The prisoner No. 4, pleaded an alibi, stating that he was at a 
place called Taldliee, superintending the collection of wood 
for the use of the ltajah ol Neclghiri from the 4th to the 17th 
Phalgoon. 

The civil assistant surgeon deposed that the wounds, which 
were all inflicted on the heads of the several parties, and which 
penetrated through the scalp to the bone, though severe, did not 
primarily endanger lif$, though they might have donO so by 
their secondary effects by producing erisypelas. , 
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Thofutuki of the law officer convicta the prisoners of the, 
crimes charged. 

The real facts of this case, owing to the conflicting state¬ 
ments made by the prisoners Nos. 1, 2 and 3, before the police 
and this court (their statements before the magistrate corre¬ 
spond in all material points with those made before this court 
as above narrated) are not so clear as could be desired, but when 
influential persons Mich as Boerbli udder Naek, the prisoner 
No. 4, is concerned in any case, and time and opportunity are 
aftbrded them to coneoet stories towards their own exculpation, 
it is next to impossible to fathom their machinations or distin¬ 
guish perfectly tiuth from falsehood. 

Hovvevcjr, l\om the general circumstances attending the case, 
and the evidence of the witnesses, Nos. 1 to 5, 1 consider it to 
he established that when the said witnesses were going to the 
Toraghureeuh haul, the prisoner No, 4, in company with certain 
others, accosted them and told them to go to the Joraghurreah 
hqut, and that on their rolusmg to do so, he threatened to visit 
them at their house that night. And from the evidence of the 
said witnesses, which is coiroborated by the wounds on the heads 
of Nos. 1 to 4, as well as from tin* evidence of witnesses Nos. 7, 
8 and f), it is proved that in accordance with the threat of the 
said prisoner No 1, a number of persons went to the hou->e of 
l)ikroe Jenna, witness No. 1, and asked for a light, and that on 
his taking them a light, lie was assaulted and wounded, as were 
also his wife and two sons on their going out of the house to 
ascertain the cause of the noise occasioned by the attack on 
Hikree Jenna. 

Moreover the prisoners, Nos. 1, 2 and 8, who it appear* from 
the evidence of the witnesses Nos. 1 and were with the pri¬ 
soner No. 4, at tile time he threatened them on their wu t > to the 
kayt, were apprehended by the village chowkccdar, iSham .Jenna, 
aided by the inmates of the house and other villagers at the 
time of the occurrence. And in their answets taki n by the 
police, though they denied wounding JBikree Jenna and his 
family, or actually being engaged in the assault, they stated 
that they were told by the prisoner, No 4, at the Joroghureeah 
haut to accompany him and certain others and attack the house 
of JDikree Jenna, and they endeavored to account for some 
marks of blood detected on their clothes l>y stating that it had 
issued from their own persons when they were beat by order of 
the prisoner No. 4, for refusing to accompany him. Besides 
this, the wounded persons deposed generally that Boerbhudder 
Naek gave orders to the other prisoners at the time of the 
occurrence to attack and assault them. And witucsses Nos. 7, 
8 and 9 , deposed that they recognised him as he was absconding 
from lKkree Jenna’s house. 

And whereas the prisoners Nos. 1, 2 and 3, stated when first 


1855 , 


September 1$, 

Case of 
Dibsa. Dabs 
tuid others. 
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" I855 * pjsked by the joint-magistrate, who recorded their .answers, 
s , whether they had any witnesses in support of their assertions, they 

ap em er o. re pi£ e( j that they had not; the witnesses subsequently cited by 
Case of them deposed before this court that they knew nothing what- 
and^thera 88 ever a ^ ou ^ ma ^ er to which they were called to depose, viz., 
as to where Sham Jenna and Sunye Janna, who are said to have 
arrested them, were at the time of the occurrence. 

And though the witnesses cited by the prisoner No. 4, to 
establish his alibi, stated that the prisoner was at Taldhee from 
the 4th to the 17th Phalgoon, they entirely failed to satisfy the 
court as to the truth of their statement, three different witnesses 
having positively sworn that the said prisoner lodged during 
the whole of the above period in the houses of three distinct 
individuals. 

Therefore, though I do not think it indubitably proved by 
whom among tlie prisoners the wounds on the several persons 
were inflicted, I consider it clearly established that the pri¬ 
soners, Nos, 1, 2 and 3, took an active part in the assault in 
which the witnesses Nos. 1, 2, 3 and 4, were wounded, and that 
the prisoner No. 4, was also present aiding and abetting , by 
instigating and ordering the assault, and in concurrence with 
th vfutwa, 1 sentence each of the four prisoners to three years’ 
imprisonment, and further that the prisoners Nos. 1, 2 and 8, 
pay a fine of Its. 50 each aud the prisoner No. 4, a fine of 
Its. 100 within ten days from the present date or to undergo 
the imprisonment with labor till the fine is paid or, the 
sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Itaikes and 11 J. Colvin.) We see no reason to interfere with 
the conviction and sentence in this case. 

The appeal is therefore rejected. 
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Pbesent : 

H. T. RA1KES and B. J. COLVIN, Esqs., Judges, 

GOVERNMENT 

versus 

NARAIN BEHRA (No, 5,) ANUNT MULLICK CHOKE- „ , 

BAR (No. (5.) Cuttack. 

CmtfE Cbaboed.—N o. 5, perjury, in having on the 7th 1855. 

Judo, 1855, deposed under a solemn declaration, taken instead-' 

of an oath, before the joint-magistrate of Cuttack that his name Se P tember 15 * 
was Bass Behra ;* such deposition being false, and having been Case of 
intentionally and deliberately made on a point material to the Narain 
issue of the case. No. ti, subornation oi perjury, in liaving on , 
the 7th June, 1835, intentionally and deliberately brought 
forward and caused the prisoner, No. 5, to give false evidence, Theie being 
and who accordingly deposed on a solemn declaration taken no proof that 
instead of an oath before the joint-magistrate of Cuttack, that tbe perjury 
his name was Bass Behra; such deposition being false and ® n^matertal 
having been intentionally and deliberately made on a point p 0m t, the pu- 
material to the issue of the ease. soners were 

Committing Officer.—Mr. W. J. Longmore, joint-magistrate acquitted, 
of Cuttack. 

J Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 13th July, 1855. 

J Remarks by the sessions judge. —The particulars of this case, 
as described by the committing officer, .ire as follows: 

“On the 8th of May last, Poorer Sein and Debadcc Raot 
reported at thannah Asserissur tliat in consequence of prisoner, 

No. 6, Anund Mullick chow kedar, neglecting to go his rounds, 
a number of thefts had been committed in mouza Poonaparra. 

On investigation by the darogah being completed, prisoner, No. 

6, was sent for by the magistrate on tho 22nd of May. On the 
arrival of the witnesses, their depositions were taken and the 
defence of prisoner, No. 6, was recorded. The ease was made 
over to me by tlie magistrate, when prisoner No. 6, eited Bass 
Behra and others as his witnesses. They were sent for through 
the darogah, who sent them in to the joint-magistrate, together 
with his witnesses, Bass Behra and others. On 7th of June last, 
the prisoner, No. 6, caused the evidence of his witnesses to be 
taken, when prisoner No. 5, Narain Belira, concealed his right 
name, and assumed the name of Bass Behra, and, as such, gave 
bis evidence on oath. When tho depositions were brought to 
be attested by me, Moliadeib Sein, son of Pooree Sein, deposed 
that tho name of prisoner, No. 5, was Narain Belira, and not 
Bass Behra. On being questioned as to his real name, prisoner, 
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1855. 


September 15. 

Narain 
Bkura 
and anothei 


No. 5, stated tliat prisoner, No. 6, Anund Mullick chowkedar, 
who had been dismissed from Govennmeut employ for -neglect, 
told him to conceal his real name and assume the name of his 
brother, Dass Behra, and that he did bo, and gave his evidence 
on a solemn declaration taken instead of an oath, in the name 
of Dass Behra, prisoner. No 6, caused the prisoner, No. 5, to 
give lus evidence m his presence Fiom the evidence oftho witnes¬ 
ses, and the general encuiustanees of the case the charges, uoted 
in the calendar, having been proved against the prisoners, they 
wore committed to take their tnal at the sessions, on the 20tli 
of June, 1S55, eoriexpending with 17th Assar 1262 D. n 

I consider the crimes charged against both prisoners proved* 
iiomthe evidence of the witnesses, the confession of the prisoner 
Narain Behia, No. o, and the circumstances of the case ; and, 
in concuncnce with Ihc Jutioa,\ sentence tliem to three years’ 1 
linpiisoment each with labor in nous But, with reference to 
the fai ts of the c ase, one ) ear's* impi isonment with labor in irons, 
would, in lm opinion, be an adequate punishment and i bog to 
recommend the same 

Remark* by the Nizamut Arfaiohit —(Present: Messrs. H. T. 
It dikes and li .1 Colvin ) it does not appear how the perjury 
chaiged was on a point mateiial to the issue of the case. The 
pnsoiui, No 5, may have given a false name, and attempted to 
personate his hi of Ik r, hut as it is no where shewn that greater 
credence would have been gi\ en to Ins evidence under the fictitious 
name assumed In him, than under Ins own, the falsehood is not 
material and is not punishable as peijuiy, False pci solution 
is a distant of ft nee and cannot be considered on the present 
churge pref’ened against the prison t , as the pimtipal charge is 
not (siabhshed, the subornation on wlntli the prisoner No. 6, 
has been com n ted must no essanly fad. 

We acquit both the pnsonui* 
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Present : 

H. T. RAIKES and 13. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

JATRAH SIRDAR CHOWKEPAR. 

Crime Charged. —1st count, forger} 1 -, in having fraudulently 
'altered a written paper, containing the names of villagers and 
the amount of ehowkedaree tax to ho paid by them ; 2nd count, 
procuring and causing the above forgery ; 3rd count, uttering 
tho above forged paper, knowing it to have been fraudulently 
altered; 4th count, fraud in having by means of an altered list 
or paper realized and attempted to realize more than the amount 
due to him as village ehowkedar. 

Crime Established. —Uttering a forged paper 
the same to be forged and fabricated. 


24-Pergun- 

iiahs. 

1855. . . 

September 15. 

Case of 
J ATR A Mt 
Sirdar 
Chowkke- 

dar. 


knowing 


magistrate 


of 


Committing Oilicer.—-M r. H. Eergusson, 

24-Pergunnahs. 

Tried before Mr. C. Steer, additional sessions judge of 21- 
Pergunnahs, on the 21st May, 1855. 

Remarks by the additional sessions judge. —The prisoner is 
the ehowkedar of the village Eootecgoodah. According to the 
general custom, in the district of the 2 J'-Uergunnalis, he received, 
at the beginning of the Bengalee year, a. written paper contain¬ 
ing the names of the village residents and the ehowkedaree 
assessment he was to receive from each. This paper is generally 
drawn up by the zemindar’s agents, and there are always three 
Copies of it. One copy is sent for record to the magistrate, 
another copy is kept at the thannah, within which jurisdiction 
the village lies, and a third copy, after being scaled and signed 
by the thannah darogah, is given to the village ehowkedar, that 
he may collect his ehowkedaree dues accordingly. 

The witness, No. 7, Ilhejun Khan, a thannah hurkundaz, was 
passing the village, when he heard a dispute going on between 
witnesses, Nos. 5 and G and the prisoner. The former alleged 
they had nothing to pay, the latter insisted that a balance was 
due. To settle the matter in altercation, the hurkundaz asked 
the ehowkedar for his paper of assessment. This was imme¬ 
diately brought by the ehowkedar, hut as it presented plain 
marks of having been altered, and the amount leviable from 
each of the witnesses Nos. 5 and G, was greater than what they 
had at first been told it was, the hurkundaz conveyed the ehow¬ 
kedar and the witnesses to the thannah, in order that the 
assessment paper might be compared with the copy at tho 
thannah. 

von. v. PART II. 3 D 


The act charg¬ 
ed against the 
prisoner Was. 
held not to 
amount to the 
le»ul offence 
of uttering a 
forged deed. 
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1855. 

September 15. 

Case of 
Jatrah 
Sirdar 
Chowkkk- 

DAR, 


* 

The papers were found not to eorrespond. The paper, of 
which tiie ehowkedar had possession, has been altered in thirteen 
places, each alteration being for the ehowkedar’s advantage. 

The prisoner has been committed on four counts, viz. for 
forgery, for procuring the forgery, for uttering, and for fraud. 

It lias been proved that the prisoner demanded the sum of an 
alleged balance of chow kethuve wages from several persons. 
Ho produced in support of Ins demand u paper, which, it is 
abundantly evident, has been altered in several placed. 

The prh oner’s defence i- that the paper was altered by wit- 
ness, No. 12. 

The prisoner cannot write ; lie could not therefore bavo made 
the alterations and cannot therefore he held guilty of the forgery. 
There is no evidence that lie procured tin 1 forgery, nor is there 
legal proof that lie detrauded any bod}, or attempted so to do, 
several witnesses have (h posed what they each paid, and what 
the^ were each called upon further to pay ; but no witness can 
say what tin other paid, or whether the sum demanded from 
the other was really not due. The fntwa therefore declared 
these counts not substantiated ; hut it found the prisoner guilty 
of uttering a fotged paper, knowing it to be lake and fabricated. 
That the assessment paper in the ehowkedar’a keeping has 
been forged is evident fiom its disagreement with the copy 
kept at the thannah, and that kept in the magistrate’s offiee. 
The party, wituess No. 11, whose signature the three papers 
bear, has dtpoed that the thn*e papers were originally alike, 
and that neither of them had erasures or alterations. Its pro¬ 
duction, in support o! a demand made, is an uttering, convicting 
the prisoner, then of uttering a forged paper, knowing it to be 
false and fabricated, t sentence him to three years’ imprison¬ 
ment, and to pay a tine of 30 Tls. within seven days and in de¬ 
fault to labor till the line he paid. 

Remarks hi/ the, Ntzamut Aiiawlut .— (Present: Messrs. H. T. 
liaikes and li. .1. Colvin.) The Court, having considered the 
proceedings in this ease and the explanation of the additional 
sessions judge, in reply to their resolution of the 17th # ultimo, 
record the following order 

* Resolution of the presidency court of Kizamut Adawlut. —-(Present: 
Messrs. II. T Kaikes mul B. J. Colvin .) No. 753, dated the 17th 
August, 1855. 

The Com I, hiving perused the papers connected with the case of Jatrah 
Sirdar, chowked.ii, obseive that the additional sessions judge, in his 
remark^ on this tual, has recorded as follows, “ The prisoner cannot write, 
lie could not therefot e have made the alterations and cannot therefore be 
held guilty of the foigery. There is no evidence that he proctu«d the 
forgery, nor is there legal j?roof that he dehaudei any body, or attempted BO 
to do." The additional sessions judge, however, conviota him of uttering a 
forged papei, “ knowing it to be false and fabticated.” If the forged paper 
was produced with the object of suppoiting an extortionate demand, there 
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The prisoner, a village ehowkeelar, was seen accidentally by a 1855. 

thannah. buikunda/; disputing with a couple ol villageis Hoarding-- 

his chowkedaret dues The buikunda/ intei fertd and desmd September IS. 
the piisoner to show him the assessment Into! tho village, Case of 

which every chowkuhu holds, and the prisonu went to his Jatbah 

house and hi ought it In this list, it appears vaiious erasures c Em¬ 
ail d alterations lnd been made, mhmung the i ites piyable by DAK 
the villageis, and on this ground the piisonei was tried on the 
chaiges enteied in tlic talendu 

The additional m ssions judge lus convicted the piisonei of 
“ utteung a forged papti, knowing it to he (1K1 and (i mdulcnt ” 

The grounds of tin com it lion nc stated hy him to be, that 
the document was proved to be forgt d tint flu piesumption 
was Btrongly m fivoi ol tin pnsoini lining bun eogni/ant of 
the foigery, and it “ wis produced by bun bcloic tin buikunda/ 
as entitling the piisonei to demand wlntcvci unouuts wcic 
enfceml m the papa, which amounts li id been lalsitud with the 
intent of suppoitmg 1 it ludulent cl< mancl ’ 

In the additionxl sessions judge’*, estimation there lotc, tho 
producing this list, with its 1 iKc entiles be hue the buikunda/, 
constitutes the utteung ot which lie h u convicted tlu pusoiui 
It appeals, liowexci tbit tin baikuudi/ w i onl> icudeutdly 
present when all this took pliee tint lu w is neither autlioi 

must have been an attempt to dtfimd, lot the illitioml sessions judge 
states that there is no \ ioof of s ill i it mpt, jml the production of tlu 
paper would therefore appeal to have beta objecths tnd < niMqu ntly is 
»Ot aa utteung with fraudulent intent ami is not punish ihli. 1 he proceed 
lugs of the additional sessions judge sit nt t > the t mt in ousott t as Ui as 
the remarks, above twin, allow tlum tj j id„i of th m rits of tin tase, uni 
the Couti then foie duect the idditiou 1 v m h s j i to tspluti what 
criminal ctre ums'anoes are, in his < pinion, j i ned toj r trfp a conviction of 
fraudulently utteuog as molded by I mi 

From the additional sessions ]u l b ot ilie 21 Peiguiinalis to the Register 
to the Nisamut Adawlut No 90 

I have the honor to acknowledge the nr ipt ot the (units resdutron 
No 753, of the 17th August lb r > > rilling ti i in c\] bn ttmn, in count clion 
With the trial, bifoic rnv tourt, of Titi ih ( 'iul i < > I i,uy 

There were witnesses who each sai \jur lumse f that the j nsoner tueil to 
defraud lum, but no witntsb, as observed by m in iny o lguul it murks, 
was witness to such atuui| t at fraud mule uj n m\ one but himself. 

This was not legal pro< f that the prisoner at enintt l to defraud any one 
Nevertheless I convicted tlic pusomr of utti ring a toiled document, 
keowmg it to be falsi and fiaudultnf Mv ,.1 unds for the conviction 
Were tbese The document was prevtd to br hoped lheie w is piesump- 
tlve proof that the piisonei knew it to It so 1 hat it wis ti luduUnt is 
sufficiently evident by the items m it hwng'been altered and tnhanred 
It was produced befoie the butkunlaz as uililhng tin | usouer t » demand 
whatever amounts weie uiteied in the pipt , which amounts had been 
falsified with the Intent of supporting a frauduh nt demand 1 hold there foil, 
with every defeience for the Court's opinion, ihit the pnsoner is guilty of 
utteung a forged paper knowing U to bt false arid fi audulent. 

3 d 2 
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ieed to demand a sight of the list, nor was he employed or 
called upon either, directly or indirectly, to enforce it; his 
having seen the list in the way he did, was no more than the 
same aet by any other person, this then is in itself insufficient 
to establish the offence of uttering, and, as it does not appear 
that the villagers ever saw the list or ichat domand was actually 
made on them, whether in accordance therewith or not; the 
additional sissions judge having considered the fact of the false 
entries therein old\, w e are oi opinion there is no proof of pay¬ 
ment having luen demanded on the authority of this document, 
or of any claim having boon tounded upon it, so as to give effect 
to the forgery and thereby complete the crime. 

The prisoner must lie acquitted. 


I'LlCSENT : 

H. T. It A IKES v.M) R J. COLVIN, Es«?s., Judges. 


(JOYEKNMENT 

versus 

IUTvJLTAJv. 

CuiMTi On Alio m>.—Perjury, in having on the 15th dune, 
1855, deposed under a .solemn affirmation taken instead of an 
oath he tore (J. i>. Wilkins, Enp, officiating sessions judge of the 
city of Patna. that he was with Cluunun in the grog-shop, and 
that he heard Ohuimm and Jlmegur talking together, whereas 
he and Chumim were never fur a m mient together in the said 
grog-shop, sueh deposition being false and having been inten¬ 
tionally and deliberately made, on a point material to the issue 
of the oa.se. 

Cuimjj Esr utusium.—Same as tho crime charged. 

Committing Officer.- Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. 0. I). Wilkins, officiating sessions judge of 
Patna, on the 13th July, 1<S55. 

Jtemarks by the officiating sessions judge .—The prisoner pleada 
guilty in this case (see remarks on ease, calendar Np. 7, for 
May, 1855,) viz. that he stated falsely on oath, on the 18th 
June, 1855, in tho trial of Clmmun Muhtoe, versus Jhuggur, 
that ho was present in tho grog-shop at (losliain Mutt, when 
the prosecutor, Clmniuii, was there talking to the prisoner, 
Jhuggur ; such false statement being most material to the issuo 
of the ease, inasmuch as it was an object to prove the prisoner, 
Jhuggur, had found out in the grog-shop from the prosecutor 
that he was carrying rttxmt with him a large sum of money. 

1 have tried this ease with a jury, the law officor being absent 
from si( kness. 
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In concurrence with their verdict, I convict the prisoner of 1855. 

the crime charged and sentence him to three years’ imprison- "-i~TT 

ment without labor, (on account of advanced age) at tlifc same ® e l ,tem ' jer 
time forwarding a recommendation to the sudder Court, under 
Regulation XVII., of 1S17-0-3, for a mitigated imprisonment of BcltHTAR * 
six months first, on account of the prisoner’s actual age (about 
67 or 68,) and aged appearance, and secondly on account of 
his confession. 

This committal was made prior to the final disposal of the 
original trial. 

Remarks bg the Nizamnl Adawhtl .—(Present : Messrs. II. 

T. Raikea and 15. «J. Colvin.) In conformity with the recom¬ 
mendation of the sessions judge, we sentence the prisoner to 
six months’ imprisonment, from 13th July last. 


Pjiis sent . 

H. T. RA1KES and 15. J. COLVIN, Esqs., Judges. 


GOVERNMENT 


versus 


KANTIl SAMUL (No. 2,) SOODEHSUN JENNA (No. 3,) 
MO HUNT JUGATANITNI) DOSS (No. J,) OUDYE 

NAEK (No. 5,) AND PUREE SADOO (No. 0.) 

CiUME CilARur.D.—Prisoner No. 2, 1st count, with having, 
for his own benefit, forged or caused to be forged a dt.od of sale 
A. dated 22d August, 1S5U, corresponding with f)th Elnulruh 
12G0, U.* and with having forged or mused to in forged a 
mookhtearnamah Ji., dated 27th September, 1853, romgn/ndtng 
with Vdth Assin 1261, V jor thrpurpust of rtgislt ring the said 
document A. ; 2nd count, with haring candid the said forged 
deed A . to be registered by the register of de < ds at Out tuck 
knowing it to he forged and fraudulent; o<( eount, mth having 
caused'the prisoners Xos. land 5, to attest on oath the said 
forged documents , A. and li, on the 2 Sth of September, 1853, 
before the register if deeds at Cuttack; 4th count, with aiding 
aud abetting in the issue and publishing of the forged deed of 
sale A, dated the 22d August, .1853, cortospondmg with the 9th 


Cuttack. 

1855. 

istptember 17. 

( tthftOf 

Kanth 
Sam to, and 
others. 

Conviction ou 
stiong pre¬ 
sumption af¬ 
firmed. 


* The charges Bud poitions of chat pcs in Italics have been thus 
printed because they ielated to m itteis which weie either not Infoiethe 
joint-magistiate and consequently were cognizable by him, or should have 
fot med a distinct chat ge of peijury, likewise because the piwoneis were ut 
close of the tnal, only called ou to plead to the ehaiges in Homan character 
which relate to the forged document hied in the toujdaiy.couit. 
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1855. Bhadoon 12G0, by stating' before Mr. T. B. Lane, assistant 
” " - “T exercising the powers of a joint-magistrate, that the said deed of 

«p em e . 8a je A," was a genuine document and that it had been executed 
Case of j n jjig favor by Ilumkitdieu Doss, and by his having on the 
S A M rr n d £ roun( ^ s tbe said deed A, executed another deed of sale M, in 
others. Javor of Soodersun Jenna, prisoner No. 3, notwithstanding he 
well knew that the said deed of sale A, is a forgery. 

Prisoner, No. 3, 1st count, with knowingly having caused 
prisoner, No. 4, to tile the said forged deed of sale, marked A, 
lor his own advantage before the joint-magistrate of Cuttack, 
in case No. 0, of JS5 i, under Act IV, of ISM), thereby uttering 
the said forged document; 2 ml count, mih subornation, of 
perjury, in having on the 1 ith June, IS.jIi, intentionally and 
deliberately brought forward, and caused the prisoners, Nos. 4, 5 
and (if o give false evidi nee and who accordingly deposed on a soli mm 
declaration talent instead of an oath before T. JJ. Lane, JEJsq,, 
assistant exercising powers of a joint-magistrate at Cuttack , in 
a ease under Art IV. of is 10, pend niff before him, that the 
witness. No. 1, exteiifeel the deed of sale, marked A. in favor of 
prisoner, No. 2 Prisoner No. 1, Kt count, w ith having been 
an accomplice in the ‘-aid lorgery, bv aflixing Ins signature to 
the lorged document'-, marked A and JJ, knowing that they 
were forged ; '2nd count, with being an accomplice in the issue of 
the said forged document, A, by aiding and abetting the prisoner 
No. 2, in causing the said doevmnit to be registered, by having 
on the 28/7/ of September, 1853, under a solemn eleclaration taken 
instead of an oath, attested the forged decuments, A and H, 
before the register of deeds at Cuttack ; 3rd count, with having 
knowingly filed on behalf of prisoner, No. 3, the said forged 
deed of sale A, in case No. f), of 1851, under Act IV, of 1840, 
pending befme the joint -magritratc oi Cuttack, thereby utter¬ 
ing the said lorged deed; ith count, with having on the 14 th of 
June, 1831, uniler a solemn declaration taken instead of an oath , 
before T. 11 Lane, Esq , assistant exercising powers of a joint- 
magistrate, falsely deposed that No. 1, witness, executed the 
said forged document, A, m favor of prisoner, No. 2. Prisoner 
No. 3, 1st count, with having been an accomplice in the said 
forgery, by allixing his .-ignatmo to the forged documents, A 
and B, knowing that they were forged ; 2 nil count , with having 
been an accomplice in the issue of the said forged document, A, by 
aiding and abetting the prisoner, No. 2, in causing the said 
document to be registered by having on the 28 th April, 1853, 
under a solemn declaration, taken instead of an oath , attested 
the forged documents , A and 11, before the register of deeds at 
Cuttack; 3 rd count, with having on the \*lth of June, 1854, 
under a solemn declaration taken instead of* an oath, before T. 
B. Lane , Msg,, assistant with powers of a joint-magistrt$e at 
Cuttack , falsely deposed that the witness, No. I , executed the 
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said forged document, A, in favor of prisoner , No. 2. Prisoner 
No. 6,1st count, with having been an accomplice in the forgery 
by affixing his signature to the forged document, A, knowing € P t ^ m er *' 
that it was forged ; 2nd count, with having on Ihe 1 -ith of June, ^. as0 
185I<, under a solemn declaration taten instead of an oath, before g AM p^ r „ n( | 
T. ~B. Lane, Esq., assistant with powers of a joint-magistrate of others, 
CitifacJc, fa/selg diposed that wilntss, No 1, i waited the said 
forged document , A, in juror of prisoner. No 2. 

CttTME Et>TA.nriTHirnn. —Prisoner, No. 2, of aiding and abetting 
in the fabricating and issuing and publishing of a forged deed of 
sale. Prisoner, No. 3, of uttering and publishing a forged deed 
of sale. Prisoner, No. 4, of having been an accomplice m tlie 
fabrication of a forged deed of sale; and likewise of having 
issued and published the said forged deed. Prisoners Nos, 5 
and 0, of having been accomplices m the labncation of a forged 
deed of sale. 

Committing Officer.—Mr. W. J. Longmorc, joint-magistrate 
of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 29th June, 1855 

Remarks fn/ the sessions judge. —The following is a transcript 
of the particulars of the case and grounds of commitment 
recorded by tlie joint-magistrate. 

“ Soodersim Jenna, prisoner, No. 3, brought two cases. Nos 9 
and 26, under Act IV. of IS U), against Mo hunt Jlumkishen 
Doss, witness No 1, and K.mth San ml. pnsoner No. 2 In 
case No. 9, Sooder-uu Jenna caused the two deeds of -<ale 
marked, A and M, to be fill'd in the olhee of f he joint-niagistiate 
ufCuttack, by Molmnt Jugofammd Do'-s, prisoner, No 4 

“The prisoners Nos J», 5,and 6, attested the document. marked 
A, before Mr Lane, assistant with the powers of a joint-magis¬ 
trate. In case No. 9, Molmnt Huriikishen Doss, witness No I, 
pronounced the document A, to be a forgery and stated that he 
did not sdl the piopertv noted in it to Kantli Sainul, prisoner, 

No. 2 ; that he did not write the said deed of sale , that he did 
not appoint a inookhtear to register the said deed of sale ; 
and that the deed of sale and moolhlenrnaimh are both forge¬ 
ries. The eases, Nos. 9 and 26, under Act IV. of 1840, w T ere 
dismissed by Mr Lane, on tlie 6tli of July, 1854, and on 
investigation was ordered to prove whether the deed of sale, 
marked A, was a forgery or not. On the 2Sth of October, 1854, 
the ease of forgery was stiuek off the file. Mohunt Jlumkishen 
Dosgf appealed to the judge against the order ot Mr. Lane, 
striking the case off the file, who, on the 3rd December, 1851, 
sent the ca*o back to be re-investigated The magistrate of 
Cuifaek Sent for the mookhtearnameh , marked 13, from the 
piclge’s court, and made the case over to l le for trial and 
decision. In my opinion, the documents, marked A and B, are 
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1855. both forgeries, and the prisoners, Nos. 2 and 3, are the principals 
“ : 77 said forgery, inasmuch as they caused the prisoners, 

Sseptem er 17. jq us< ^ 5 anc [ attest tho forged documents. 

Case of “ My reasons for arriving at this conclusion, are these: 

SAMuL T ”nd ^ rom the documentary evidences, marked 0,0 and K, 
others. and from the general circumstances of the case, it is proved that 
the property noted m the deed of sale marked A, was the sub¬ 
ject of depute between Mohuut Hurrikishon Doss (witness 
No. I,) and Soorjomoneo Jenna, who is the nephew of Soodur- 
sun Jenna, ])risoncr No. 3, and a relative of Kanth Samul, 
prisoner No 2 

“From IMS), to August J nth, 1 (sod, there were civil cases 
pending he tween l lunik Mien Doss and Soorjmnonee Jenna, and 
on tho latter date, a dunce was passed in favor of Hurrikishon 
Doss. Still Ilurrikniien Doss, within six days after tho decree 
in his favor, vi/ , <m the 22ml of August 185.3, is said to have 
hold the property to Kanth Snmul, prisoner No. 2. I do not 
helnve that the sale ever took plate, and therefore, 1 pronounco 
the deed of sale to he a forgery. 

“ ‘1ml. If the witmss No J, had really executed the deed of 
sale, mailvul A, m iavoi of prisoner No 2 , and if he executed 
1 lie nioolhicanumuh , mark, d 13, then no doubt the fact of a decree 
having been passed m favor of witness, No. 1, would have bcetl 
mentioned And it is mon* than probable that witness No. I, 
would have piesented ,i pitiinm m the civil court, admitting 
the sab* of the pmperfy but nothing of the sort was done, 

“ ,‘i rd. On flu* 2nd Alandi, 1S5I, prisoner No. 2, presented a 
petition maikcd F, in the Court ol the Moonsiff of Kendraparah, 
.setting fulfil that document marked A, was executed in his 
favor In witness, No 1, on the 25th o< August, 3853, and that 
lie had bought the right and interest, wasriaL and costs, of wit¬ 
ness. No. 1 , hut on looking at the died of sale marked A, it 
appears that it was written on the 22nil of August, 1853, and 
that nothing was stated regarding iimailat and costs. 

“ 4///. Fiom documents maikcd D, F, H, J, it appears that 
witness No. 1 , did not obtain possession of the property, con¬ 
tained in the died of sale, marked A before February, 1854. 
Still he is .supposed to have sold the property to prisoner No. 2 , 
on 22nd August, 1853, this is strange, and prisoner No. 2, is 
said to have* sold the property to prisoner No. 3, on the 20th 
of January, 1851, corresponding with 9tli Magh, 12C1, U., 
though witness, No. 1 , had never even obtained possession of 
the property!!! ■*» 

“ 5th. The prisoners state that documents, A and B, were 
written at Cuttack, by witness No. I, and that his signatures 
arc attached to them. But it appears that witness, No. 1, was 
not at Cuttack, ori the date or during tho month in which do¬ 
cuments, A and B, are said to have been written, 
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“ &ifh* The signature of witness, No. 1, on the documents, 1855. 
marked A and B, differs from that purporting to be his on the * 

mookkteamamah, marked 1, bearing date the 10th May, 1851. Se P temlwr 
“ 7th. * The two documents, A, and B, having been proved to CJ 99 ® Q * 
be forgeries, and tho prisoners, Nos. t, 5 and 0, having deposed 
on oath to tlioir being true, tho prisoners were committed to others, 
take their trial at the sessions, on 30th April, 1855, corre¬ 
sponding with 19th Bysakh, 12(52, U.” 

Before this court, Kanth Samul, prisoner No. 2, in answer to 
the 1st count, charged against him, pleaded not guilty, and 
stated that Molmnfc Hurriki-dien Doss executed the cabalah 
marked A, and the mookhtearnamah , 15, for the purpose of get¬ 
ting the cabalah registered, and iri answer to the 4th count, he 
also pleaded not guilty, and stated that the cabal ah, A was nob 
a forgery, and that Moliunt llurrikishen Doss sold him tho 
property therein referred to, and that lie neither published nor 
caused to be published any forged document. 

Soodursun Jenna, prisoner No. 3, in answer to tho 1st count, 
charged against him, stated that he caused the cabal ah , A, to 
ho filed in the Act IV. ease by Moliunt Jugotanund Doss, tho 
prisoner No. 4, but the said cabalah was not a forgery. 

Mobunt Jugotanund Doss, prisoner No. 4, pleaded not guilty 
to the forgery, and stated that Mohunt lfumkislien Dos.s exe¬ 
cuted the cabalah. A, and that it was genuine, and in reply to 
tho 3rd count, he stated that the said cabalah was given to him 
by Soodursun Jenna and that he tiled, hut that he did not know 
it to l>e a forgery. 

Gudye Naek, prisonor No. 5, in answer to the 1 st count, 
charged against him, stated that lie did not know the docu¬ 
ments, A and B, to be forgeries. 

Purree Sahoo, prisoner No. 15, denied having any knowledge 
of the document, A, being a forgery. 

The fatwa of the law officer, wlueh accompanies, convicts the 
several prisoners of the charges preferred against them (printed 
in Homan Character.) 

The principal point to determine in this ease is, whether the 
deed of sale, A, is a forged document, and for tho following 
reasons, 1 entertain no doubt whatever, that it is so: - 

\sily. Hurrikishcn Doss has deposed on oath, that ho did 
not execute the cabalah , A, or sell the land to which it relates 
to Kanth Samul, and that he was not at Cuttack on the date 
affixed to the, cabalah. And the witnesses, cited by him to 
prove that he was not at Cuttack, have deposed in corrobora¬ 
tion of his statement. 

'Indly. The signatures to tho cabalah , A, and mookhtear- 
nameh, B, which tho prisoners allege to he the signatures of 
Humkishen Doss, are quite different from the genuine signa¬ 
tures of the said Hurrikisheu Doss affixed to the document L, 

Ton. V. paet u. 3 E 
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and other papers bearing his signatures, which were called for 
from the record office of the civil court, and not only is the 
hand-writing of' the signatures to the said documents, different 
from the hand-writing of the signatures to the cabalak, A, itud 
mookJitcarnamch, 15, but there is no mark of kur mala affixed to 
them, as them is to the said papers, A and B. 

3 rdhj. The cabalalt , A, and mookhlea/rnameh , 13, notwith¬ 
standing they are respceti\ely dated the 22nd August and 27th 
September, (according to which an interval of one month and 
five days elapsed between the execution of the two documents) 
have both evidently been wiitten with the same ink at one and 
the same time, and the signatures affixed to them, which arc 
alleged to he those of llurnkishon Doss, have likewise been 
written with the same ink and at the same time, which is di- 
ret fly opposed to the statement of the prisoners and their wit¬ 
nesses. 

‘ithhj. It is evident from the answer of RadhamohunAnch, 
in who-»e name the mookhtearnameh , 15, is drawn out, which was 
taken before the joint-magistrate, on the 20th April, 1855, that 
the moolhtcarnauHh, 15, was given to him by Gudye Naek, the 
prisoner, No. 5, whose name in inserted in the documont, A, as 
one of the attesting witm sses, and that he, the said Radhamo¬ 
hun Anch, did not see Mohunt Lluinlusheii Doss, whereas it is 
perfectly incredible that if, as alleged by the prisoners and their 
witnesses, Hurrikishen Doss executed and signed the mookh~ 
iearnamch , 15, at Cuttack, lie would not have executed it ill the 
presence of the said Radhamohun Anch and have delivered it to 
linn with his own hands. 

5 thlif. It is evident that a dispute existed between Mohunt 
Hurrikishen Doss and Soorujmonc'* Jenna, about the Ibakoor 
and land referred to in cabala ft, A, from the 17th December, 
1819, when Sooriijmonee instituted a case, undor Act IV. of 
3810, against Tlunitishen Doss, and subsequently got posses¬ 
sion, to the Kith August, 1853, vvlioji Hurrikishen Doss obtained 
a final decree in the court of the J’rineipal Sudd or Ameen on ac¬ 
count of the said iha/oor and land, and it is highly improbable 
that Hurrikishen Doss, who is by no means a needy person, 
would sell the Ibakoor and land, which ho had taken so much 
trouble to obtain possession of, six days after it had been deereod 
in his favor. 

iilbhj. It is proved from the evidence of Mohunt Hurri- 
kishen Doss and other witnesses, and likewise from the docu¬ 
ments, E, G, and J, and the decree execution case instituted by 
Hutrikishcn Doss in the court of the Moonsiff of Kendraparah, 
which was called for during the trial from the record offico of 
the civil Court, that tjie said Hurrikishen Doss did not get po|- » 
session of the property referred to in cabalak , A, until the " 
February, 1851; and it is likewise proved from petitio 
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presented by the prisoner, No. 2, on the 2nd March, 1854, to 
the Moonsiff of Kendraparah, applying to he put in possession 
of the disputed land, that the said Kanth Samul never was in 
possession, and consequently that the sales said to have been 
effected by llurrikishen 1>osk, on the 22nd August, 1853, in 
favor of Kanth Samul, and by Kanth Samul, on the 9th Magh, 
12(51, corresponding with tho 20th January, 1851, in favor of 
SoodursUn Jenna, are manifestly false.* 

7 thlu. The cabalali. A, bears date the 22nd August, 1853, 
notwithstanding which Kanth Samul, prisoner No. 2, in his 
petition, F, presented to the Moons'll! of Kendraparah, on the 
2nd March, 1851, represented that the cabal ah executed in his 
favor by Hurrikishcn Doss was dated Ihe 25th August, and lie 
further stated that the said TIurrihishen l)oss had transferred 
to him all his rights and interests in the decree obtained by him 
on account of the land referred to in the cabal ah, including costs 
and wasilai, hut there is no mention in the cabal ah of sueli 
being the ease. Hence it is evident that the cabal ah, A, was 
not, nor ever had been, in his possession, but was in all proba¬ 
bility in the possession of Soorujmonee Jenna, by whom and 
for whose benefit it was forged and drawn out benamee , in the 
name of Kanth Samul, who stands in the relationship of uncle 
to the husband of Soorujmonee Jenna’s sister, in order to give 
plausibility to tho transaction. 

Lastly, Had Kanth Samul purchased the disputed thal'oor 
And land from llurrikhben Doss, on the 22nd August, 1853, 
and re-sold them to Soodursun Doss, on the 20th January, 
1854, then Kanth Samul would not have petitioned, neither 
would be have had any right to petition the Moonsiif, on the 
2nd March following, to put him, Kanth Samul, in possession. 
And had Seodursun Jenna, who lives in (he same house with his 
uncle, Sorrujmonee Jenna, purchased it from Kanth Samul, he 
would most unquestionably have tiled a petition of objection in 
the court of the Moonsiff, some time between the 20tli January, 
the date of his alleged purchase, and the 15th February, during 
which time the Aineon, deputed by tbe Moonsiff to put Hurri- 
kishen Doss in possession in execution of his decree of tho Kith 
August, 1853, was engaged in settling the amouut of wasilai 
payable by Soorujmonee Jenna, to the said Hurrikishcn Doss. 

For the foregoing reasons, ami likewise the fact of Kanth 
Samul and Soodursun Jenna, prisoners, Nos. 2 and 3, the former 
of whom is a connexion by marriage, and the latter the paternal 
uncle of Soorujmonee Jenna, the individual ousted from the 
disputed ihakoor and laud by the decree in favor of llurrikishen 
Doss, having simultaneously endeavoured to defraud Hurrikishen 
Doss of the property decreed, tho one by petitioning the Moon¬ 
siff to put him in possession thereof, under pretence of having 
purchased th^’land from the said llurrikishen, and tbe other by 
3 E 2 
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preferring a chaise before the magistrate of having been for¬ 
cibly dispossessed from the property in question by the said 
Hurrikishou Doss, there cannot, 1 think, exist the slightest 
doubt that the deed of sale, A, is a forgery. 

I therefore, in concurrence with the falwa of the law officer, 
convict ICanth Samul, prisoner, No 2, of aiding and abetting in 
the fabricating and issuing and publishing of the forged deed 
of sale, A, dated 22ml August, 1853, well knowing it to be 
forged, by having stated before the joint-magistrate and this 
court, that the said cabalah \\as genuine and that it was exe¬ 
cuted in hii favor bv Uumkishen Doss, and b\ having admit¬ 
ted before the joint-magistrate that he executed another cabal ah, 
M, in favor of Soodursun .luma, the pnsoner, No. 3, on the 
grounds of the cabalah, A, likewise b\ his having attempted to 
get possession of the land rilened to in the cabnlah , A, by 
petitioning the Moonsifl'ol Kemh aparah on the 2nd March, 1854, 
to put him in possession theieol, ami strike oil' Hurrikishen 
Doss’s name as the holdoi ol the decree, and substitute his own 
in lieu thereof 

Soodursun Jenna, prisoner, No. 3, of uttering and publishing 
forged deed of sale, A, knowing it to be forged, he having given 
it to las mookhteai, who filed it on Ins behalf in tho suit 
instituted by hmistU, under Act IV. ot 1810, to obtain posses¬ 
sion of the land refern d to in tin* said deed of sale. 

Moliunt Jugotanund Doss, pnsonei, No 1, of having been an 
accomplice in the fabrication ol the turgid died of sail, A, by 
affixing his signature thereto as wituess, and giving < videnee in 
sujiport of it before the joint-magistrate, and likewise with 
Laving issued and published the said forged deed, A, by filing it 
on the part of Soodursun Jenna, the prisoner No. 3, in ease No. 
9, of 1631, under Act IV. of 1810, notwithstanding lie well knew 
it to bo a forgery. 

Gudye Naik, prisoner. No 5, and Purree Salioo, prisoner, 
No. (>, of having been accomplices in the fabrication of tho 
forged deed of sale, A, by affixing their signatures thereto, and 
giving evidence in sujiport of it before the joint-magistrate, not¬ 
withstanding they well knew it to L>e a forgery. 

And with reference to the prevalence of the crime of forgery, 
I sen tern e, K until Samul, No 2, Soodursun Jenna, No. 3, Mohunt 
Jugotanund Doss, No. t, Gudye Naik, No. 5, and Purree 
Sahoo, No. (5 each fo seven years’ imprisonment with labor in 
irons, from the present, date. 

Remarks by the Nizmnut Adawlut. —(Present: Messrs. H. T. 
Kaikcs and Ik J. Colvin ) The circumstances of this oase fully 
bear out the presumptions of tho sessions judge, as to the guilt 
of the prisoners. * 

We therefore reject their appeal. 
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Present : 

A. DICIv, Esq., SIR 11. BARLOW, Bart., anp 
J. H. PATTON, Esq,, Judges . 


GOVERNMENT and MOFEEZOODEEN 


versus 


KISHORE MAIIOMEO (No. 2,) ARMAN (No. 3,) SAREE 
MAHOMED (No. 4,) A SOUR (No. r»,) OSMOODIN 
(No. 6,) MUNIROODDEKN (No. 7,*) NORAL GAZEE 
(No. 8*) KALOO alias KAMEL (No. 0,) BALL MAHO¬ 
MED (No. 10,) AFOZOODIN (No. 11,) BECHARAM 
KARA LEE (No. 12,) ARMAN 2nd. (No, 13,) KALEE 
PERSAUI) ROY (No. 11,) a sd FOOllNO CHUNDER 
DOSS (No. 15.) 

Crime Charged. —1st count, Nos. 2, 3. 4, 5, G, 7, 8, 9, 10, 
11, 12, 18 arid 15, wounding Kalachand Sirdar, and forcibly 
carrying him away on the 22nd of November, 1851, since which 
date Kalachand Sirdar has not been heard of; 2nd count, dacoi- 
ty in the house of the prosecutor, plundering his propel ty to the 
amount of Co.’s Rs. 28,0 12-4-0., wounding Kalachand Chung 
and forcibly carrying away Musst. Niljah ; 3rd count, Nos. 2, 
8 , 4, 5, G, 9, 10, LI, 12 and J3, knowingly and wilfully 
receiving and keeping property obtained in the above dacoity. 
No. 14, being accessary before .and after the facts to the 
■ above crimes, and detaining Musst. Niljah in confinement in 
Lis house. 

((RiME Established. —1st count, Nos. 2, 3, 4, 5, G, 9, 10, 
11 , 12, 13 and 15, dacoity in the house of plaintiff and carrying 
off property to a large amount, and forcibly seizing and carrying 
away Kalachand Sirdar and Musst. Niljah: 2nd count, Nos. 2, 
8 , 4* 5, 6, 9, 10, 11, 12 and 13, knowingly and wilfully receiving 
and keeping property obtained in the above dacoity. 

No. 14, being accessary before and alter the fact to the dacoi¬ 
ty in the house of plaintiff, and detaining Musst. Niljah in 
confinement in his house. 

Committing Officer. —Mr. H. A. R. Alexander, officiating 
magistrate of Baekergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Baekergunge, 
on the 1st May, 3855. 

Mwiarics by the sessions judge .—This case was tried by me 
alone, under the provisions of Act XXIV. of 1813. 

Oa a perusal of the foujdary record, 1 directed the officiating 
magistrate to substitute for the charge of “attacking and 

* Acquitted by the Loner Court. 
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1855. plundering the hou«ie of prosecutor,” u dacoity in tho house of 
— prosecutor for the features of this ease fully disclose that degree 

P pm ei 7. () jr 0 p 0n violence which constitute the crime of dacoity, as define# 

Kishore * n ^ oc ^ on Regulation L11I. of IH03. 

Mahomid The prisoners all denied the charges upon which they were 
and otbtns. arraigned. 

This case, from the daring manner in which tho outrage was 
committed, the large amount of property carried off and the 
notorious character of the prisoner, No. It, Kalee Rersaud 
Rov Chow dree, has created quite a sensation in the district, 

The particulars are as follows :—Early on the morning of tho 
8th of Agr.ui, 1261, corresponding with tho 23rd of November, 
1851, five or six boats filled with armed men appeared at Bee- 
ghai, in which village is situated the two storied pucka house of 
the prosecutor; this house is surrounded on three sides, the 
north, the south and the east, by a biick-wj.il, the entrance 
facing west. An attack was made on this house by a gang of 
armed nun, stated to he from 100 to 150 in number, and headed 
by the prisoner, No 15, Poorno Chunder Doss and Muddcn Sen 
gomaditas of the prisoner, No. 11; Kalee Persaud Roy Chowdree 
Kalaehand Sudar and vvitiu ss No. 3 Kalaehaud Chung, attempt¬ 
ed to oppose the cntianct of the armed men; lvalachaud Sirdar 
was soon overcome and w as carrii d if in a wounded state (it is 
alleged) to the boats of the daeoits ; Kalaehand Chung was 
also slightly wounded, he retired into the house of prosecutor 
Niljah, witness No. 2, the grandmother of the prosecutor; 
attempted to bar the door of the shah ditrwaza or principal 
entrance, the dacoit.s thrust their soofees at her underneath the ' 
door and wounded her slightly in the loot, Niljah w&s soon 
obliged to relinquish her hold of the door which was burst by 
the daeoits; Niljah was then &( ized and carried off at once to 
the boats of the daeoits. The prosecutor who is ahoy of fourteen 
years’ of age, ran to the upper story of the house and from 
thence jumped down, his fall was broken by a maiicutchoo” tree, 
which is a yielding tree, and escaped through a back dooj* in the 
northern outer wall. The daeoits, having obtained an entrance 
into the premises, commenced the plunder, doors and chests 
were broken, every crook and corner searched, the walls of a 
room, in the lower story and also in the upper story, were dug 
in the search for hidden treasure, wall-shades, hanging-lamps 
two lustres, and every thing that could he laid hands on, were 
carried off. The description of tho house as given by the 
mohurrir of thannah Meerzagunge, proves an unusual degree of 
wanton destruction and violence. 

Niljah, witness No 2, who is the guardian of the prosecutor, 
a minor, states her losl at Co.’s Its. 23,912-4;, of wfyiefi 20,105, 
were cash and gold inoliurs. Amongst a very large quantity of 
property carried off was an iron chest of European Manufacture. 
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The dacoits remained for a considerable period in the prosecu- 18JI5. 

tor’s hogse; they then retired to their boats with the plunder; t , ' JT 

as ( they were pushing off, Gopal Singh, witness No. 45, a bur- em 8r ** 

ktindaz of the Merzagunge thannah, who was about some police 

work, appeared in a boat, he sounded his drum, the dacoits mAH f«Tw*> 

abused him and made off, carrying with them Niljah Bobeo, aui j others, 

witness No 2, and Kalachand Sirdar; the latter party has not 

heen heard of since the day of the daeoity. It appears that this 

Kalachand Sirdar is a latial by profession, he resides in the 

Fureedporo zillah, but in what village is not known. Ho was 

on gaged by Niljah Bcbee, witness No. 2, some months before 

the daeoity as a guard for her house, and was also occasionally 

employed to collect rent. Niljah was discovered by the witness 

No. 49, Abbass burkunda/, near the hou-o of the prisoner 

No. 14, Kalce IVruaud Boy Chowdree, who resides at Kulso- 

katee in the jurisdiction of the Augarea thannah ; she was found 

on the 1st of December, 1851, some eight days after the daeoity. 

{She was found alone, and the information which led to her being 
found was given to the witness, No. 49, Abbass burkundaz, by 
one Sazawa), who lives in Oliarwa, but whose evidence has not 
been recorded either in the magistrate’s court or in this. I shall 
hereafter describe what befel Niljah from the time of her seizure 
to that of her release. 1 return to the enquiry conducted by 
the Meerzagunge police, into the daeoity in the prosecutor’s 
house. , 

Notice of the daeoity was givtn at the Meerzagunge thannah 
on the same day, by Donai (’howkcedar, witness No. 1. The 
pupseeutor was too frightened and distressed to accompany the 
cliowkeedar. The molmrrir of the thannah arrived on the same 
day late in the evenirur at Beeghyc, which i- about six miles from 
the thannah. The prosecutor lodged hi- plaint, and the niohur- 
rir inspected the premises: two burkundazes were deputed to 
Kulsokatce, where the prisoner No. 11, 1C .dee Porsaud Boy 
Chowdree, resides, to look after Kalachand Sirdar and Niljah, 
they returned on the 2lth of November and reported that they 
could find no traces of them. The acting darogah an ived at 
Becghye on the 26th of November, and took up the enquiry, on 
the 27fb November, the darogah proceeded to Kulsokatee, 
where jbo arrived on the 29th of November. On the 1st of 
December, Abbas, burkundaz witness No. 49, produced Niljah. 

The Meerzagunge police were unable to apprehend any of tho 
principal dacoits, or to discover any of the propeity; here the 
enquiry, as far as the Mcerzagunge police wore concerned, ended. 

On the 5th of December, 1854, the witness, No. 52, Gooroodass 
Doss, was pioeeeding to join his appointment as acting darogah 
of thannah Gournuddy, “ en route” he stopped at the village of 
Mustaferporo at a ghat near the Mustaferpore indigo-factory to 
took his dir^jcr; at. the ghat he heard some boys, who were 
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flavine talking about some property that had beett 

Dutt hat The conversation attracted the darogah s attention, 

but was unable to furtte ttjau 

lartre cmantity of property, amongst which we^J »ome 
writing-boxes,^had been divided at the abo vehat. The darogah 
then proceeded to the Mustalerpore factory, from # P ^n^ 
the factory he heard that there was a rumour that the prisoner 
Nn (1 Oamoodin and No. 4, Saree Mahomed, and their gang 
had brought a large quantity of property ; Dunoe Chung, Witney, 
“employed in the factory, informei ttatorttW he 
bad seen a party of men dividing property at Dutt s hat, but as 
thev were LJ\ the witness did not approach them, or ask -any 
2J.Z™ The darogah reported these circumstances to the 
Inutv magistrate of Jladareep.ro, Baboo Oooroochurn DoS£ 
who It that time was visiting hist Hannahs and ™ 

Gonrnnddy thannah. ^ “ed^' 

prisoner, No. 4, Saree Mahomed, this matt 
Its til confessi ( !n, implicating the other pnsoners, 
been convicted, and produced property, Nos. 1 to o. As turn 
nrieoner’s confession before thedarogali ot Gournuddy, led to the 
apprehension of most of the other prisoners and to ^ discovery 
of a considerable quantity of property, 1 give w ^ 

He states that early in Kartick l^Gl 1 . b. » 2 nd 

Mahomed prisoner No. 2, Arman prisoner, No d, Aynan -Ena 
Snor No 13, Uzgur, prisoner No. 5, Osmopdty, prisoner No, 
6 Afazooildin, prisoner No. 13, Kaloo dm Kamel prisoner 
at o i -ill Mahomed No. 10, Beeeharam Kapalee, prisoner 
No 12 K^murudcly! Koteshur Kapalee, Gobindo Kapalee and 
Sto’wTtii Osimoody No. 0, as then- leader, went in a boat in 
j.-r.lt’nf emnlovment as latials to the house ol prisoner, No. 14, 
See 1W Boy Chowdree; that he and others were engaged 
hv the prisoner No. 11, on salaries ranging from seven to three 
rupees'that early in Uggran, they attacked and robbed Urn 
nrosecutor’s house; that the division was made 
tlml ho obtained sk hU share four brass and copper utens.1* and 
^ -i. + u., stated that Osimooddy, prisoner No. 6, 

““"SoLt^Ttkegano^d to which he (thn oonfes- 

was the leafier ol Wie ™ " other amfsa , unde*.. other 

sing) prisoner le onge , j qq ve darogah thftt pro- 

Sirdars accompanied the exptamon. xuo u b fei* 

,ceded to the houses of the prisoners Arman 
MaV,nmed No 2 and Arman 2nd No. Id; they tow nW 
Malo » . eon f e g S i 0 na, as the prisoner SareO Maho- 

mn f stones, in irg Nos 2 id, produced property , 
med, No. . , I • > brags JcuUee, No. 2, product l* 011 * 

No. 3, P r0( ?* c ^\^°; ^ N l ip alld 12 . The darogah th«n went 

prisoner ^ 

was found a very large quantity of property fi®qyP°- u to 
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No. 109, Amongst this property I would particularly remark 18S8, 
No. 40, 5 bonds for money due to the prosecutor in this ease ; ¥ 

No. 41, 3 bonds for money due to the witness Niljah, No. 2, el ’ tern pr 
grandmother of the prosecutor ; No. 42, a dal hill a for rent paid Case of 
for the prosecutor’s land holding, No. 43, a ehallati of padd} ; ... tRHnR ® 
No. 47, a hanging lamp. No. 55, nine shields, No 59, a hunch au d”thsrs. 
of keys. The finding of the shields sigtulh ant ly points out the* 
prisoner’s profession. The bonds and daklnlla $ were found in a 
box also part of the plundered piopeity The d.uogah then 
proceeded to the house of prisoner, Asgur, No 5,heioN<>s 111 
and 112, were found. From theme the d.nog.ih proceeded to 
the house of Kumoruddy, who confessed to lx longing to the 
gang of the prisoner No. 0, Osimoody, anti prodmed three 
articles. This man escaped tion the custody of the police 
hurkundar, and has hitherto eluded justice r X lie darogah then 
proceeded to the house of the prisoner Kaloo aha* Kamel, 

No. 9. Tire prisoner was not at home, his wife pioduccd two 
articles, Nos 115 and 116, these woie found in the fungal near 
the prisoner's house r J he darogah then w ent to the house of 
the prisoner Lall Mahomed, No 10 ; he also was not at home, 
his wife gavo up Nos US to 127, and No 12S, a bo\ winch 
was found in a tank, Nos. 129 to 130 \\» i< found m the bouse of 
one Kuleem, where they had hetn placed (so said Ins wife) by 
the prisoner Lall Mahomed, N i 10. 

On tlio 16th December, the daiog ih, disgui-ing himself, again 
went to tho house of Osimtiody, prisoner, JSo 0, flu* mother of 
the prisoner was oveiheard saving to anotlur woman that, 
as Osimoody had been seized, it would be as well to sell 
the remaining plundeied piopeity, wlmh hud escaped atten¬ 
tion, to raise funds to proeme Osimoodi’s irioiw, the next 
morning the motliei of the prisoner, on being told that her con¬ 
versation of the night before had lx on o\erhe.ud, alter some per¬ 
suasion and threatening, produced the proputy, Nos 137 to 
158 inclusive ; these were buned m a large hole, and No. 159, a 
silver hasten weighing thirty-seven iolahx. The darogah then 
proceeded to the house of Beecharain, prisoner No L2, ho con¬ 
fessed* to being concerned m the daeoity, and produced Ins share 
of the booty, Nos. 160 to 162, subsequently Lall Mahomed, 
prisoner No. 10, and Kaloo alias K.mu 1, prisoner No. 9, were 
apprehended. 

On the 19th of December, tbe darogah proceeded to the house 
of HoOjaye and Nazer, who woio mentioned m the mofussil con¬ 
fession, of the prisoner, Saree Malioimd, No d; JHoojaye and 
Nazir were not at home, the wile and father of lloojaye were 
at home, from them the darogah learnt that lloojaye had 
brought home some, of tho plundered property, consisting of 
door-posts, boxes, brass thah, <fce., on hearing of the capture of 
Osimoody, prisoner No. 6, the property had been removed to 
vol. v. PA.ur n. 3 r 
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tlie house of Musst. Chand Bebee. The father of Hoojaye the 

* accompanied the darogah to the house of Chand Bebee, whei 

* was found in a chest, a large quantity of property, Nos. 105 1 
211. In the house of Chand Bebee was found from Nos. 21 2 
to 258. The house of the father of Hoojaye was also searched 
and Nos. 25(5 to 259, consisting of doors and door-posts anc 
Hutrungtes were found, these were considered to be of so sus¬ 
picious a character that they were sent to the magistrate for hil 
inspection. 

The darogah then apprehended the prisoner, Afazoodin, 
No. 11, lie confessed and produced three articles of property 
Nos. 207 to 2(59. Hooja>e is waiting his trial before the magis¬ 
trate, this man it. mentioned by prisoner No. 4, as loader o. 
another gang of Jatials, lus name appears here as I wished tc 
give a brief account of the whole ot tlto proceedings of the Gour- 
middy darogah, and here I must record that this officer lias, 
shewn great promptitude and veal in the conduct of the investi¬ 
gation, it is almost entirely owing to his exertions, that the 
crime has been brought home to the prisoners. 

1 now proceed to remark upon the evidence before the ma¬ 
gistrate and in this court There are, it must ho admitted, 
some exaggerations and discrepancies, but, taking into consider¬ 
ation the suddenness ot the attack the number engaged in it, 
the youth of the piosecutor, and the great age and sex of the 
principal witness, Mu^t Neilja, No. 2, I think that, with all 
the discrepancies, which, on a searching cross-examination by 
practised lake els, will occur, there* is evidence, direct and cir¬ 
cumstantial, fully sufficient to convict all the prisoners, with 
the exception of No 7, Moniroodm, and No, 8, Moral Gazee, 
who have been acquit!id by me. 

Musst. Neilja, witness No 2, states that, after she was seized 
and placed on board one ot the boats of the daeoits, she was 
first taken to the prisoner, No. 14, Kally Porsaud Hoy’s cuteh- 
erry at Botolbooma, this cutcherrv is about one prokur from 
Beeghai; there tin* daeoits larjaotd and dined at night. Neelja 
and her servant, Kallaehaud Sirdar, were put on board separata 
boats, a portion of the gang were put in guard over theiti, the 
rest of the gang with the booty, with the exception of thy iron 
chest and the cash were left at Botolboonia. The iron chest 
and cash were put on board. They arrived at the house of the 
prisoner No. LI; next day, towards the evening, some people 
came from the house of’the prisoner No, 14, and carried off the 
iron chest; Neelja and Kallaehaud were removed from the ’boats 
to the house of the prisoner, No. 14, and were kept for several 
days in restraint and under guard. In the day time they were 
taken to a deserted homestead near the bouse of prisoner. No. 14, 
and at night they were confined in a pacha dedon. After some 
days, Neelia and K a 1 lac hand were a^ain removed to a boat and 
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taken to a village, the name of which is unknown to tho witness, 1855. 
there they were kept two nights in the house of a person, name ” j 
unknown, the part) in guard then said it w as time to produce ,er *• 

Neelja, she was taken again to the home of the pnsoner, No. 14, Caaeot 
Kallaoliand Sirdar remained behind and was not again seen by Ma^^vibd 
N eelja, witness No. 2 On her anival at the house of the pri- an d otbera, 
soner, No 14, he is stall'd to have sail for her, and told her that 
he would send her to her home, and that she was not to fell the 
police that she had been kept undir rest] amt, that she was then 
taken to the banks of a tank, near tlie house of the prisoner, 

No. 14, and left there. She was thin anil there found b) the 
witness No. 49, Abb.iss bnrkunda/, who took her to the daio- 
gah : there are ceitamly some discrepancies between the state¬ 
ments of Neelja, witness No. 2, anil Ahbass buikundaz, No. 19, 
as to the exact spot and the distant e lrom the house of the 
prisoner, No. 11, of the place where Neel) i was found, hut that 
she was found, and that m the vicinity <>t the house ot prisoner, 

No. 14, alone and helpless and at a great distance from her own 
home, is clear. 

The prisoners, No. 2, Kisliore Mahomed, No 3, Arman, son 
of Khedir, No. 4, Sarec Mahomed, No 5, Azgur, No 9, Kaloo 
alias Kamel, No. 10, Lull Mahomed, No 11, Alo/ood), con¬ 
fessed both before the police and 1x4 on tin deputy magistiate, 
these confessions u ere voluntai v and h,u< boon sufficiently at¬ 
tested. All of these pusonus cither produced propeitv or 
properly was found in their homes, i<>i the pos ission of which 
they cannot account, Tlic evidence tor then defence, vvInch lias 
been taken m this court, entirely fails to o\on<iale tin m, or to 
prove that the property, which m the msskhis they declared to 
be their own, was so 'Jins proput) lias been i< cognized by 
the prosecutor and the witnesses, Nos 2, J, 0, J3 and 1J, and 
that it was produced b) the prisoneis or Irmnd m or near their 
houses is also satisf.ietonl) established, I tlieieforeconvnt them 
on tho counts noted m column 10, and pass sentence as stated 
in column 12. 

No. 8, Osimoody, lonfcescd befoic the police, but not befoie 
the magistrate. In this couit lie ntiaets 1m motussd confession 
which has been attested, and is above suspicion of having been 
extorted. This man is stated b) the oilier prisoners, m tin ir 
confessions, to be the leader ot the gang lie is a hold looking 
powerful fellow. A very large quautily of property was found 
in his house and was produced by his mother. The property 
has been recognized by the prosecutor, by Neelja, witness, No. 2, 
and by other witnesses. The fact of the bonds in the name of 
the prosecutor and of Neelja, ol a hanging lamp and of some 
keys, Which belong to the boxes anil chests ot the prosecutor 
that were broken open and plundeied, being found in this man’s 
house, alone proves his guilt. Further, nine shields were found 
3 r 2 
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in liis house which shew that ho is in the habit of keeping arms 
for liis followers. I convict this prisoner on the counts noted iu 
column 10, and, as he was the acknowledged Sirdar of the lati- 
ah employed in the dacoity, I sentence him to an enhancod 
sentence as shewn in column 12. 

Prisoners No 12, Pechoram and No. 13, Arman, son of 
Bushy e, confessed m the mol'ussil hut not before the magistrate, 
their mofussil eonlowons are attested, and there is no proof of 
tlieir having been oxioitid , these prisoners aie named, asbekmg- 
mg to the gang in the confessions of the other piisoners and 
property belonging to the prosecutor was found in their posses¬ 
sion. The (Idem o set up in tins court is that the property 
cJiaianed, helongt d to the pnsonevt, hut the evidence cited by 
them to tlieir detune Jails uitnely to prove this. 1 convict these 
two prisoners on the counts noted in column 10 and sentence 
them as "hewn m column 12. 

The prisoner, No 11. Kalec 1\rsaud Hoy Ohowdrec, is found 
guilty ot being an .icussjiy, Ixloie and aJter the fact, to the 
dacoity in the house oJ tin* prosecutor, and of detaining the 
witness Mu-sfc Nulji, No. 2, m conliiiemcnt in liis house, and 
is bcntmied as shewn in column 12. 


No. 3, calendar tor October, lh »*), 
Government versus Knlee Pt i s mil 
Kuy. t hrtige Not attending to the 
repeated bummons of the m gistiate 
in the case ot atiia\, attended with 
the culpable homicide ot Joogu* 
Mahomed. 

No. 71* of 1H44, Government 
vet sun Kalee Pnbund Roy ( lnu,e 
Being a notemous pc ace-lntaker and 
au oppreboOi ot tin r}ots. 

No 2 5, of 1844,Government versus 
Kalee Pei Baud Roy. Clmt ge. As¬ 
sembling armed men for (lie pi(ipo«e 
nf committing a breach of the peace. 

No. 37, of 1846, Government 
vetius Kalee Ptigaud Roy and otheib 
Charge Affray, 8.c 

No. 4, calenda> for September, 
1847, MubBt. Soobunja tet&vs Kalee 
Persaud Roy and others. (bulge. 
Attack, plundei, and wilful niurdti of 
Kooshye. 

No. 5, calendat for ditto Musst. 
Armanee vet ms Kalee Persaud Roy 
and otheib. Charge. Wilful murdei 
of Dolall ishuriff. 

No. 17, of 1848, Government 
rtnws Kalee Persaud Rox. Chaige. 
Hat bottling a runaway dere dant. 

No. 21, of 1848, Govermnenf ver~ 
tw» Kalee Persaud Roy. Charge. 


The character of this prisoner 
as a tyrant and an oppressor, is 
know n tlnoughout the district; 
he “onto” was respectable and 
well to do in the world, lie now 
lives bv plunder. A list of the 
case**, m which this man has 
Iken concerned, is given in the 
ni.ugm In 18J7, he wascom- 
lmtli d to the sessions in a ease 
oi mil in which a life was lost. 
On that occasion the piisoner 
very narrowly escaped convic¬ 
tion, 11 io evidence for the 
pi osccution was considered 
discrepant and exaggerated, as 
all Indian evidence is apt to 
be, hut that the riot was a 
fact, and that life was lost are 
established in the report of the 
judge of tho day, dated 5th 
«1 September, 1817, No. 65. 
The judge in the 49th para¬ 
graph of that report observes, 
“ regarding the person accused 
of instigating the rifofc, it is 
certainly difficult to resist the 
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Employing latials and through them 
causing oppression and breach of the 
peace, and thereby during several of 
the ryots, residing withm the juris* 
dictions Of thannahs Merzagunge, 
Augnrea and Bowful, to desert their 
houses. 

No. 129, of 1849, Government 
versus Kales Persaud Roy and othei a. 
Charge Instigating the assemblage 
of a number of armed men with in* 
tent to commit breaches of the peine 

No 128, ot 1851, Government 
versus Kalet, Persaud Roy and otln rs. 
Charge. Being a notonous breaker 
of the peace. 

No 1027, Register Pi tty cases, 
1844, Government and Gooioothuin 
Chatterjee vet hits Kalee Peisaud 
Roy. Charge. Notorious bid cha¬ 
racter and oppression ot the lyots. 

No 901 of 18s l, Dooigicburn 
Doss versus Kalee Persaud Roy and 
others. Charge Attack upon a boat, 
restraint and assault, &« 

No, 900, of 1854 Parbuttychurn 
Dj«b vet bus Kalee Persaud Roy and 
Others. Ghaige. Plumb r. 

No. 896, of 1854, Muddonmohun 
Koond versus Kalee Persaud Roy and 
OthersXharge Attack upon boat,&r. 

No. 14, of 1855, komul Kishtn 
Doss vet sue Kalee Peisaud Roj and 
others. Ghaige. Attdck and pluu. 
dicr 

No. 924, of 1855, Ramanund 
Chung versus Kalee 1\imu i Roj dud 
others. Charge Jfotciblj lakiuguwuy 
assaulting and eitoi ting money. 

* No. 1, Dhoonyt Ghowkeedar. 

„ 2, Neeja. 

„ 3, Kalachand Chung 

„ 4, Kalla Peadah 
,, 5, Busharut Khan. 

,, 6, Gouicband Dopee 

,, 7, Buloiam Chung 
„ 8, Joychundei Chung. 

„ 9, Buddynatli Chung. 

„ 10, Sunutoolluh. 

„ 11, Auruboodm. 

„ 12, Moher Gazee. 

„ 13, Denobundoo Sha. 

„ 14, Dagor Bakalee. 

„ 19, Zeahoolkb. 

„ 16, PachcoWrce. 

„ 47,Mahtab Ga/ce, 

„ 48| Lushjcur Akhund. 


impression that Kalee Per* 189ft* 
saud Roy was the person who c " 11,11 ■■■".' 
caused the commission of the ® e P teiB ° er 
act which led to the death of of 

Doiall Shunff, but m doubting £ lw6 ** 
the veiacity of the witnesses and^ih**!* 
I lntve acknowledged the ah- * 

sence of legal prool to convict 
lum 5 5 

It is not easy to convict a 
party ot mstigitmg a dacoity 
who caiefull) lcnnuns at Lome 
and ineui) gives the older 
foi its commission, but m tins 
case 1 think there is ample and 
good pi out ol the cuminality 
ot the prisoner The evidence 
for the pi execution ot the 
witnews noted in the maigm,* 
proves that tlu attack on, and 
pluudu ot the , piosecutoi’s 
house were headed by the 
gomaslit is ot tin pusoner, 

No 1 i r rhese gomashtas are 
wtll known clnraetcis. They 
win iieogm/id not only by 
the si i v mts ot the* piosccutor, 
by bn i^ots and b} the shop- 
kevptis ot the Beeghai Hat 
Aola, but by other witnesses,f 
who suv and lecogm/td them 
the diy beloie when they stop¬ 
ped tor the night m their 
boats with the gang at the 
mouth oi the Kakiaboma 
mei, these witnesses aie not 
ryots or in any way depen¬ 
dants ot the prosecutor, and 
then evidence is above suspi¬ 
cion The prisoner Kalee 
Pusaucl Roj, Ko It, m his 
petition to this couifc states 
that the pnsoncr Poornochun- 
dci l)oss is not his gomashta, 
but tins he has not in any way 
proved. Moi cover in a ease m 
1 bf>.3 when Mi Beautoi t was 
magistrate this veiy Poorno 
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1855. Uhunder Doss gave security to keep the peace as the gomash- 
„ “ ta of the prisoner No. 14, as did the prisoner, No 14, himself, 

p em er . |^ ur t,]ior, the confessions of the other prisoners in this case who 
KxbfToBB are totwh by profession, clearly prove that they were hired by 
Mahomed ^he prisoner, No. 14, to commit the dacoity in the prosecutor’s 
au<l otheis. house. It is of course not to be expected that there can bo any 
direct proof of the confinement and cruel treatment of the old 
woman, Neelja, witness, No. 2. JJut that she was carried off by 
a gang of latials headed hv the goinashtas of the prisoner, 
No. It, was several days not to be found, though strictly 
searched after by the police, and was subsequently found alone 
and in a deplorable condition near the house of the prisoner, 
No 14, is ole.uly established and 1 have no hesitation in stating 
that 1 have perfect faith m the slorv told by Neelja, as it tallies 
with the charaeter and usual tactics of the prisoner, who, report 
says, kept a regular jail in his house. Neelja was produced be¬ 
cause the seal eh alter hci, was getting loo hot, and the prisoner, 
No. 1 t, feaied that a wairanl to search his houso might issue 
lrom the magistrate It remains to account for the conduct of 
the prisoner, No 1 i, in this ease. J have already observed that 
it is notorious throughout the district that he lives by plunder, 
the prosecutor and lus giandmothcr were known to bo wealthy 
and well worth plundering, the iather of the prosecutor aud the 
son of Neelja, by name Nujoomuddy Siidar lias quarrelled with 
his son and his mother. It appeals that lie has connected him¬ 
self w ith a woman of disreputable character and lias squandered 
much of tin 1 piopeitv of his son, who is entitled to one-half of 
the whole estate as lair to lus mother. Kalee Pcisaud I toy, pri¬ 
soner, No. 11, has all along taken the part of Nujoomuddy Sir¬ 
dar an<l is saul, and 1 believe with some truth, to have obtained 
from Nujoomuddy Sirdar the management of lus share of tho 
property Tins Jed to constant disputes which ended in the unt- 
rage now commented upon On the da_y of the dacoity, Nujooafpjl- 
d\ Sirdar was not at lieeghai; he evidently kept out of the way 
while the crime was committed. The prisoners, Nos. 2, 3/ 4, 5, 
G, 9, 10, 11, 12 and 13, are all latials by profession, strong pow¬ 
erful men, and reside in tho Furreedpore zillah. In their con¬ 
fessions they state that they were hired by the prisoner No, 14 i 
this added to the facts detailed above, and coupled with the 
known enmity existing between the prisoner, No. 14, on the one 
hand, and the prosecutor and Neelja, witness, No. 2, on the 
other, and the tempting wealth of the latter parties lead to an 
irresistible conclusion that the dacoity was planned and insti¬ 
gated by the prisoner, No. 14. His guilt has been proved as far 
as in tins country it is possible to prove it. 

The prisoner, No. 15} Poornochunder is proved, by the evi- 
* No. 1, Dhoonye Chowkeedar. denee of the witnesses mated 
„ 2, Neelja. in the margin,* to have headed 
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the gang and to have taken 
an active part in the outrage. 
He was seen, the day before, 
with the gang by the witnesses 
noted in the margin,* whose 
evidence, as 1 have already ob¬ 
served, is independent and 
above suspicion, he has, in tills 
court, failed to prove that he is 
not the gomashta of the pri¬ 
soner, No. 14, and 1 ha\e above 
shown good reasons for consi¬ 
dering him to he so, even on 
his own admission he is the 
gomashta of Nujoomuddy Sir¬ 
dar, the father and enemy of the prosecutor, and the partizan 
of the prisoner, No. 11; but I fully believe that this prisoner is 
the gomashta of the prisoner, No. Jl; this piisoner was well 
known to the inhabitants of lJeeghai, and where discrepancies 
in the evidence, as to the names of other parties engaged in the 
dacoity, have occurred, none have in naming this prisoner. L con¬ 
vict him on the count noted in column 10, and sentence him as 
shewn in column 12. 

Sentence parsed by the lower court. 2, 3, 4, 5, 9, 10, 

13, 12 and 13, each to ho imprison* d for (7) seven years, with 
labor in irons, and Nos. G'und 15, each to he imprisoned for (10) 
ten years, with labor and irons, and No 11, to ho imprisoned 
for (14) fourteen years, with labor but without irons. 

Remarks by the Nizamnt Adawlnt. —(Present: Mr. A. Dick, 
Sir K. Barlow, Hart., and Mr. J. JI. Patton ) 

Mr. A. JJick. - The actual occurrence of the outrage has been 
established beyond doubt. The eye-witnesses to the outrage 
have likewise testitied to the carrying oil of Ncelju, and she 
was found in the village, where the prisoner Kalee Persaud lives, 
far from her home. She has in detail deposed how she was carried 
away, and that she was taken to the house of lvalee Persaud, 
together with her . servant Kallaehand, saw Kalee Persaud, 
and was coutined and guarded by his orders. Although there 
are contradictions in her testimony respecting the hidden trea¬ 
sure in her house, there is nothing contradictory in her state¬ 
ments regarding her abduction and her confinement in the house 
of Kalee J?ersaud by his orders. The eye-witnesses declare that 
the leaders of the party who attacked and plundered the house 
of prosecutor, and carried oil* Neelja and her servant Kallaehand 
Sirdar, were servants of Kalee Persaud; and the confessions of 
many Of the prisoners (against the genuineness of which no¬ 
thing has been adduced,) corroborate the evidence of the eye¬ 
witnesses, and the conclusion to which they arrived from seeing 
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1855. the two leaders, that the whole party belonged to Kalee Pcr- 
" . saud. His notorious eJiaraej^r, as a breaker of tlio jpeace, is 

September 17. ov j nce ^ by the numerous times he was forced to enter into eog- 
Caieof nizancc to keep it. and his partisanship with Nujoomuddeen the 
Mahomkd 8on °* Neel .ia, and father of prosecutor, point him out as the 
and others. mos t probable instigator of this most daring outrage. On the 
other hand, there is not a particle of proof that Burdakant (as 
the prisoner Kalee Persaud would have it believed) was the 
instigator of the outrage. If Kalee Persaud were not the insti¬ 
gator, the occurrence had no cause, no instigator! The evidence 
of Neelja as to her being carried to the house of Kalee Persaud, 
and being thcie confined, is so fully corroborated by the fact of 
her being found in the village where he resides, far from her 
own home, by the testimony of eye-witnesses who saw her taken 
away and who knew Poorun and Mu dun to be servants of Kalee 
Persaud, strengthened by Mudun’s flight, by tho confessions of 
the prisoners who declare they were employed by him, and by 
the notorious character of Kalee Persaud for violence, that 1 
cannot hut believe it, notwithstanding her contradiction on 
other points. 1 would not therefore interfere with tho convic¬ 
tions of th<‘ sessions judge', or the sentences passed by him. 

Mr. J. II Patton. - I must premise' by remarking, that the 
circumstances of this occurrence appear to me to he greatly ex¬ 
aggerated and invested with a magnitude and seriousness in¬ 
consistent with the real tacts of the case. A riotous attack 
with plunder of some domestic utensils, Ac., seems to have been 
converted into a daring gang-robbery committed in open day 
and attended with theit of cash and property, exceeding in value 
the enormous sum of 25,000 Its. 

As the sessions judge in his report of the trial has given an 
elaborate account of the rilfair, and the grounds on which he 
has convicted the prisoners severally, it is unnecessary for me to 
recapitulate and comment on the evidence, except in the in¬ 
stances in which I dissent from that officer. 

The prisoners, Nos. 2, li, 4, 5, 9, 10 and 11, confess before the 
police and the deputy magistrate, and their confessions appear 
spontaneous and truthful. No exception can be taken to them 
and they cleaily criminate the prisoners as professional latials. 

1 would convict the prisoners on those confessions. 

1 would convict the prisoner, No. 0, on tho ground of his mo- 
fussil confession, corroborated by the important fact of the find¬ 
ing in bis house of some title deeds and documents drawn up in 
and bearing the name of the prosecutor and members, of his 
family. 

• The prisoner. No. 15, I would convict on the direct evidence 
adduced of his guilt oW the trial. This evidence goes to prove 
that he took an active part in the affair, was the leader of the 
party who perpetrated it, and in communication with them the 
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day previous to the occurrence. As the attack was made in 1858, 
open day without attempt at disguise, the recognition of the '' . 

prisoner by the witnesses may safely be relied upon. Moreover, r * 

I am unable to resist the presumption raised by the facts dis- Case of 
closed in the record that the prisoner is of a turbulent character, homed 
and in the habit of participating in the tumViltuous breaches of ontl 0l j ierg< 
the peace so prevalent in the district of Backergmige. All those 
prisoners, viz., Nos. 2, 3, 4, 5, (», 9, 10, 11 and 15, I would sen¬ 
tence to seven years’ imprisonment, with labor in irons. 

I would acquit the prisoners, Nos. 12 and 13, for want of evi¬ 
dence, the only proof against them being tlieir confessions be¬ 
fore the police and the finding with them of property alleged to 
have been plundered. The former is at all times of doubtful 
reliability, the latter in the present instance is disentitled to 
consideration, owing to the ordinary nature of tho articles dis¬ 
covered, and the impossibility of their distinct identification, and 
the fact of there having been three lists of the stolen property 
filed at different times, and the discordance between some of 
those lists and the articles found by the police. 

As regards the prisoner, No. 14, 1 can find no legal evidence 
whatever of Ins guilt on the record. The only testimony that 
directly implicates him is that of the female witness, Neelja, 
but her several statements made before the police, the magistrate 
and the sessions court are so outrageously contradictory, that it 
is quite impossible to place the slightest dependanee on them. 

Her depositions are a tissue of discordant and ineeoncilnblc 
assertions, and she gives no two versions of the aflair which tally 
with each other. Evidence which is defective on one point, 
must be taken to be defective on all, and no conviction can bo 
had on defeeti\ e or doubtful evidence. Again, in order to con¬ 
nect the prisoner with the offence, it is contended that the pri¬ 
soner, No. 15, above convicted by me, i** Ins gomashta. Now, it 
is in direct evidence that «ueh is not the ease, and this evidence 
is strengthened by the circumstance proved by the witnesses 
for the prosecution, that he lias been an occasional servant of 
Barodakant Boy, the mortal foe of the prisoner and the party 
charged by him as instigating these proceedings against him. 

It is not probable under such circumstances that he should have 
been in the employ of the prisoner. Lastly, accessoryship 
before the fact involves the proof of procuring, counselling, com¬ 
manding or abetting another to commit a felony. Accessory- 
ship qfiter the fact, the proof of the knowledge of the commission 
of a felony by another, and of receiving, relieving, comforting and 
assisting the felon. Both these suppose the performance of some 
ftet to assist tho felon personally, and are the charges on which * 
the prisoner stands indicted. The record shows no evidence of 
the nature* required against the prisoner, nor indeed, in my opi¬ 
nion, of nay nature which makes him a criminal in the eyes of 
tOIi. Y. BAHT ir. 3 u 
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the law. Entertaining these views, t would acquit the pri¬ 
soner. 

Sir R. Barlow .—This case has only been referred to me, in 
regard to prisoners, Nos. 0, 12, IS, 14 and 15. 

I concur in the conviction and sentence of the prisoner, No. 6, 
Wusseemuddecn. 

lie confessed before the police to the receipt of the plundered 
property, which was found to a large amount in his house. In 
the list were included some bonds and other documents, which, 
before the magistrate, the prisoner stated were in a box given 
to him by Mypmuddeen in lieu of wages. He pleaded the dcN 
cumcnts must have been left in it by mistake. Before the 
sessions judge, he denied all knowledge of them, adding they 
were clandestinely introduced into the house by the police. 

The prisoners. Nos. 12 and 13, confessed also- in the mofussil. 
Two or three brass utensils and utensils for household purposes, 
with a piece of white cloth, were found on them, but such arti¬ 
cles are in the possession of every ryot. The recognition of the 
eye-witnesses to whom they were not previously known, is not 
satisfactory. It is true the attack on the prosecutor’s house 
was committed during the day, but it is scarcely probable that 
the prisoners should have boon clearly recognised in the midst 
of hundred persons, for such is stated to have been the number 
of the assailants. 

Against the prisoner, No. 14, there is no legal evidence on 
the record; he is charged as an accessary before and after the 
fact, and it is endeavoured to establish his guilt, through the 
prisoner, No. 15, said to be his agent, and one of the leaders of 
the attacking paifcy. The connection between these two prisoners 
is sworn to bv the e\c-witnesscs, who have deposed to the pri¬ 
soner. No. 15. being the gnmashta of prisoner, No. 14. The 
latter however has shewn that, veiy shortly before the occur¬ 
rence of the offence which forms the ground of this charge. 
No. 14, was declared in court to be the servant of Myjimood- 
deen and another witness, (looroopershad ltoy, a relative of the 
prisoner, No. 14, who was brought forward on the prosecution, 
lias sworn that No. 15, was sometimes acting for one, some** 
times for another. The witness lives close to the prisoner, 
No. 14, but could not speak to the fact of himself; he heard it 
from others. 

The prisoner, No 14, is reported by the sessions judge to be a 
notorious disturber of the peace, and a list of several eases, in 
which he has been called on to defend himself on charges of 
culpable homicide and breach of peace, is attached to the judged 
remarks. Had there been sufficient legal ovidenee to connect 
the prisoner with his alleged gomaslita, and with the attack on 
the prosecutor’s house, the cases cited would no doubt have been 
deserving of every consideration; but the evidence is not such 
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as would justify his conviction in this case. I can find but one JS55* 
witness {the prosecutor’s grandmother) who implicates the' ? 

prisoner, she says she was taken to his house, there detained ®*P tem -* 
and then let loose in the village. The burkundaz, who first Case of 
took charge of her, can give no account of her release, and she Ma^ombo 
herself has made such very contradictory statements in the case, #nt j ot a M8 , 
and shown such a want of recollection on material points, to the 
extent even of omitting mention of the loss of 500 goldmohur 
pieces and 10,000 Us. in cash in one deposition, which she intro¬ 
duced them in another, that no reliance can be placed on what 
she says; when called upon to reconcile this omission, she could 
give no satisfactory explanation whatever. 

Mr. Norris for the prosecution urged that the prisoner had 
engaged to produce one Kalaehand M ussulman, who, it is said, 
was wounded and has never appeared since the day of the occur¬ 
rence. Proof of this very important fact being called for, the 
pleader caused a report, made to the moliurrir by a burkundaz, 
to be read. It was to the effect that the prisoner having sworn 
him {the burkundaz) to secrecy in a private apartment in the 
interior of his house, promised to bring up the said Kalaehand. 

This burkundaz has not been examined at any stage of the pro¬ 
ceedings, nor has an attempt to prove the alleged fact to 
which reference was made, been placed on the record. 

A mere assertion of this nalure of course cannot be accepted; 

I therefore concur in the release of the prisoner, No. It. 

. The prisoner, No. 15, defends himself by denying any connec¬ 
tion with No. 14, and pleads that he was three months before 
the alleged offence in confinement in tin; hands of the prosecutor, 
and from, that date to the 12th of Phalgoon. It is impossible 
to believe that, notwithstanding the presence ol* the police, when 
the enquiry was going on, no information of the prisoner’s 
detention in confinement by the prosecutor should have beon 
given to the darogah. A petition had been presented to the 
magistrate on the subject by the prisoner’s brother, but on 
investigation, the charge was not proved. 1 see no reason to 
interfere with the sessions judge’s order, as regards this pri¬ 
soner, on his appeal to the Court. 


8 o % 
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Pbesent : 

SIR R. BARLOW, Baht., H. T. RAIKES, akd 
B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 


Patna. 


versus 

MUSST. BOODHTA. 


1855. Cetme Oji V.HGED.—Perjury, in having, on the 38th June, 

" 1 — 1855, deposed under a solemn declaration taken instead of an 

September 18 oa t,h } before the magistrate of the city of Patna that Lungut 
Case of and Ileera and Bool.ikee took my son Sookhun, into the middle 
Musst. of the river and threw lmn in ; lie cried out, bring the boat I am 
Hoodhia. d rown i n g; they went off in their boat and he was drowned. 

The prisoner Sueli deposition being false and having been intentionally and 
was convicted deliberately made on a point material to the issue of the ease, 
ot peijury, in CiUMAfi Es iarlisued.— The same as crime charged, 
having made a Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 

faUe charge on *XVied before Mr. G. I). Wilkins, officiating sessions judge of 
mag.'tteand Patna, on the ISth July, 1^55. 

sentenced to Remarks hy the officiating sessions judge. —The prisoner ou 
five years' im- the loth June, 1855, presented a petition to the magistrate, 
pnsonment. which was backed up by a deposition on oath, on the 18th idem, 
to the effect that Ileera, Lungut, and Boolakee had, of malice 
judges, ^ the aforethought, taken her son, Sookhuu, a youth nearly grown up, 
third judge into the middle of the river in a boat and there drowned him. 
being dissen- That the prisoner was guilty of* wilful perjury in making this 
tieat. statement is proved by the evidence of witnesses Nos. 3 and *, 

(Kasliee and Kunliai,) who swear to her voluntary deposition at 
the thannah on the 2nd May preceding, to a totally different 
effect, viz., that her son was drowned in company with the 
persons above named acc Mentally; by tbe witnesses Nos. 0, 7 
and 8, Ileera, Lungut, and Boolakee, who speak to the mode in 
which the young man was drowned, although on some minor 
points contradictorily; by the witnesses Sumodhee, Rajeebun 
and Ramehurn, Nos. 9, 10 and 11, who speak distinctly both 
to the accident and to prisoner’s knowing and speaking of her 
son’s death by accident, and who had been named by prisoner in 
her petition to the may k irate as witnesses to the murder, and 
especially by the two witnesses to the defence , Kewul Singh and 
Rhichook Singh. The prisoner is a servant in Kewul Singh’s 
house, and Kewul Singh says the charge was a false one; while 
Bhieliook Singb, who is a part-piopnetor of the village, not 
only saj s there was no murder, but that after her son’s death the 
prisoner attempted to*make money by it, by threatening to 
accuse the throe men ho was with at the time he was drowned, 
of having killed him, if not paid for her silence, and that, not 
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being paid, she brought the charge on the 15th June. "The 18$5. 
prisoner had accounted for her not complaining to the magis¬ 
trate for six weeks after she found the police on the spot had Se P tem " er 
taken down her deposition wrong on 2nd May, by asserting that Case'of 
Boolakee and the rest prevented her leaving home ; but her own j^obhia. 
witness Bhichook Singh, swears thero was no detention of the 0 
kind nor was it possible. 

The law officer's futioa is u acoobut and, considering the pri¬ 
soner guilty of the crime charged, I sentence her to live years’ 
imprisonment with labor suited to her sex. 

Remarks by the Nizamut Adaudut. —(1’resent: Sir R. Barlow, 

Bart., Mr. R. T. Bailees and B. J. Colvin ) 

Mr. Jff. T. Bailees .—1 consider the poijury as charged is proved 
against the prisoner, and [ would therefore uphold the conviction 
and the sentence passed upon her. 

Mr. R. J. Colvin. —As the parties accused, of the murder of 
the son of the prisoner, were not put on their ti ial for the crime, 

1 would acquit her of perjury according to the precedent at 
page 365 of the Nizamut Beeirions for 1854, Vol. IV. Part 2, 
and the other precedents referred to therein. 

Sir R. Barlow .—The prisoner is charged with having sworn 
falsely on the 38th June, before the magistrate, that the three 
men, against whom she appeared, had thrown her son into the 
river and that he was drowned in consequence. The statement 
made by the prisoner that the deceased and those she charged 
were at enmity, which was the cause of their drowning him, is 
first mentioned in her deposition ol the above date, while it is 
proved from her deposition, attested by Kunhai Cope, who 
signed it himself ami for two others, also witnesses to it, that 
she on the 2nd May, gave information on oath at the thannah 
of the accidental death of her son by drowning; other witnesses 
have sworn also that immediately upon the occurrence of the 
accident, the prisoner came to them crying, and upon asking the 
cause, she replied that her son had been drowned by the upset¬ 
ting of a boat. 

The prisoner has not been put on her trial for making con¬ 
flicting statements on oath, but for falsely swearing on the lHlh 
June, to a point material to the issue of the ease, in which she 
charged three persons with having drowned her son. 

The proof of the falsity of this charge is derived from her mo- 
fussil deposition, verified by the jemadar of police and the wit¬ 
nesses attached to it; also from the evidence of those who saw 
her, prisoner, and heard her story at the time her son was lost 
in the river. The persons against whom she now brings the 
charge of drowning her son were not apprehended, as m her 
first deposition before the police, no suspicions of a violent death 
having occurred arose, nor were they put on their trial upon 
hlrr deposition of the 18th of June; a ease, that is a charge of 
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1*55. murder, was however before the court; the investigation inati 

~' . .tuted established that the charge was clearly false, and perjurj 

»r j . wng then committed by the prisoner, (as shewn by the proceed- 
Case of iiigs on the record,) in consequence of which no further trial or 
Boodhia ^ 10 c h ar ©° which had been preferred was considered necessary, 
I concur in the prisoner’s conviction and sentence. 


Present : 

n. T. BA IKES AND B. J. COLVIN. Esqs„ Judyes 
GOVEBNMENT and KESUBCH UNDER PEAMAN1CK 

4) PM US 

Rajshahye. KIST0K1SS0EE PRAMANICK. 

1855. Crime Cuarued. — l->t count, wilful murder of Roopmunnee 

....Bewab *, 2nd count, being an accomplice in the said murder; 

September 18. g r( | coun ^ ma hing away with Roopnmimce Bewah. 

Case of Committing Officer. — Mr. J . C. Dodgson, magistrate of Rai- 
Ki.to.issobb sll!lhye 

amanick. rp r j p( j before Mr. G. C. Cheap, sessions judge of Rajshahye, 
The prisoner’ll on the 5th of August, 1S55. 

complicity in Remarks by the sessions judge. —The case entirely turns on the 

the murder was confessions made by the prisoner alter his apprehension, and the 
h u>ved t0 bC ev id encc of his own mother-in-law, who was living with the 
^Sentence pro- deceased at the time, and who distinctly deposed, she had never 
posed by ses- seen her since the day she left her house with two others to go 
sions judge, and bathe in Die Ganges at Moorshedabad. 
considered in- The deceased’s son deposed that he lived at Degga with his 
adequate. maternal uncle, and his mother at Chupa Pokereah at her ovra 
house, that she bail a liaison with two men and was pregnant 
by them. In the month of Assar, he came to visit his mother, 
hut not finding her at home, and after a fruitless search for her, 
he complained to the magistrate ; that Ituttee Bewail, (witness 
No. 1,) lived with the deceased, and the prisoner was married to 
her daughter, and lived two russecs off; he suspects the prisoner 
of being concerned in his mother’s murder, as by her illicit in¬ 
tercourse with other men injury was done to his caste, Some 
beads of a broken tnalla, a shell, some tamarind, and ragi of 
cloth, were then shown the prosecutor, but lie could not iden¬ 
tify them. 

The prisoner pleaded not guilty to all three counts of the 
Charge. t 

Witness No. 12.—The first witness examined, and who de¬ 
posed to finding the malla, and articles above enumerated, in a 
mydan or plain. 
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Witness No, 8.—Deposed to seeing the body of a female 
towards the end of Jeyt in the mat] and near it was a malla; 
and in the month of Assar following, he went with the thannah 
mohurrir to the place, where the malla was discovered. 

(On a reference to the report of this mohurrir it was found 
that he went to the mat or plain, on the 2Gth Assar, corre¬ 
sponding with the 9th of July, and was taken there by a Dosher 
Pramaniek, and Chand, who had seen the malla, hut neither of 
them appear to have been examined by the magistrate.) 

Witness No. 9.—This witness admits having had a liaison 
with the deceased, who never told him she was going to the 

f unga&lman; Ruttee Bewah told him first that she had gone to 
)egga, and then that she had gone to the gungashnan (this is 
the usual term used when any person goes to bathe in the sa¬ 
cred Bkaguruttee at Moorshedabad) that when questioned fur¬ 
ther, she said Kisto (meaning the prisoner) knew all about it. 
The prisoner then admitted to him he had killed the deceased; 
but did not say why he had done so. 

Witness No. 1.—This witness is the prisoner’s mother-in-law, 
and a very unwilling one. All that could be got out of her was 
that the deceased went one night with Mohanund and Dhunnun 
Joy, to the city, (meaning Moorshedabad.) and that her son-in- 
law did not go with them. She had never seen the deceased 
since. Her son-in-law lives some little distance off, aud his wifo 
with him. 



September 18. 


Case of 
Kxstokissok* 
Pramaduor. 


She then was shown the malla, but did not recognize it. 
(These head mallas are, I understand, worn both by males and 
females, and this makes it very doubtful if any person could 
identify the malla.) 

J now come to the confessions. 


The mofussil one, taken down by the mohurrir of the Potea 
Ghntee, on the 8tli of July, was to the following effect. 

That two persons (named) invited him to go with them to 
Moorshedabad to bathe, and said they would furnish him with 
money for his expenses, and wliieh he could refund to them. 
They accordingly set out, Roopmunnee, who was nine months 
gone with child, joining them from her house, when called by 
one of the party. They first went along the road, and then 
struck across a paddy field by the ail , or ridge, and, on reaching 
Kaffra Oheel, near a field of linseed, one of the party laid hold 
of Boopmunnee’s hair, and threw her down on her back, and 
another got on her breast and began to squeeze her throat, and 
when she was dead, they took off her clothes, and threw the 
body out in the my dan, near the linseed field. That he told 
them to desist, but they would not, and threatened him if he 
interfered.- That he was with them when they threw away the 
body, and with it a potta, or small bundle. After this they 
returned home, and on asking them if they did not mean to 



m CASES IN THE NIZAMT7T ABATOtIT. 


1855. bathe, they replied, no, for if they did they would be suspected. 
~. All then returned to theii* houses, and he slept in an out-house, 

•wep m er 8. an( j 1)ex £ d av sa id nothing, hut, on the body being discovered. 
Case of he told what had occurred to lluttee Bewail and Eamneedhi 
£ES M 0 °" Mundul (witnesses Nos. 1 ami 0.) 

'‘'*’ ivK On the S)th of July, the prisoner repeated the confession be¬ 
fore the magistrate, but in less detail; but added he was about 
to peach, or inform against the others, when be was apprehended 
on a charge of theft, but released by the ghatty mohurrir, and 
then, through fear, be said nothing about it. 

Both these confessions were fully proved to have been volun¬ 
tarily made by the prisoner, w ho accused the witnesses, to the 
mufussil confession, of taking money from the mohurrir, but 
which they indignantly denied. 

The prisoner’s defence was a simple denial of all knowledge 
of the murder, and that he was on the night of the alleged oc¬ 
currence at Kistodhun Mundul’s house. This, however, Kisto- 
dlinn could not speak to, nor his other two witnesses, examined 
on the 5th of August 

The assessors (one the town Oazeo, and the other, the son of 
a person who was formerly law officer at Mymeusingh, and who 
happened to be in attendance and was therefore called in) wore 
then told to consider their veuliet and gave in a written one, 
convicting the prisoner of concealing the murder. 

I go be) ond this finding, (and may here remark as he con¬ 
fessed twice, the comealment was only for a time) and would 
convict him of being present, aiding and abetting in the murder; 
and afterwards assisting in the removal of the body. 

In the first place, lie did not give the poor woman a helping 
hand, or call out when lie saw what the other two persons (who 
lie names, but of whose complicity then 4 is no proof) were doing 
to her, and this, though was connected with him by 
marriage. That the unfortunate deceased led rather a vicious life, 
and had two paramours, did not extenuate his conduct. And, 
as she was pregnant (and near her confinement,) the destruc¬ 
tion of the embryo constituted a double murder. 

What convinces me that the prisoner lent a helping hand to 
remove the body, was the question he put to his associates about 
bathing. It is notorious that when natives touch a corpse, they 
consider thomselves defiled, and impure, (mood) and invariably 
bathe whatever hour it may be. Now if the prisoner had been 
a mere looker on, the idea of bathing at night would never have 
suggested itself to him or would he have adverted to the faet in 
his confession. The presumption is therefore strong that he 
must have assisted others fco remove tho deceased’s corpse, and, 
till a body was discovered, no doubt he concealed her death. 
And this lie himself confessed to the magistrate. After such a 
lapse of time it would have been quite impossible to have iden- 



CASES IN THE NIZAMUT ADAWLUT. 403, 


tilled the body, or bones. But the prisoner’s confession leaves 
no doubt in my mind that the body seen by witness No. 8, was 
the deceased’s, though it wouid have been better if tho 
magistrate had taken more evidence to tho discovery of a 
body. 

The sentence I would propose, if the Court concur with me 
as to the prisoner’s guilt, or his complicity in the murder, is 
that he be sentenced to fourteen years’ imprisonment with labor 
and irons. 

With this opinion, I leave his case in the hands of tho Court. 

Remarks by the Nizamut Ad awl at. —(Present: Messrs. H. T. 
Kaikes and B. J. Colvin.) The admissions of the prisoner go 
to show that lie accompanied tho murderers, a passive spectator 
of the murder by them, and afterwards assisted them in the 
disposal of tho body, and concealed all knowledge of the alFair 
till after his apprehension. 

His confessions, coupled with the fact of his family connection 
with the deceased, and consequent motive for getting rid of her, 
justify, in our opinion, his conviction of complicity in the crimo 
charged. Under these circumstances, we consider the punish¬ 
ment proposed by the sessions judge inadequate, and sentence 
him to imprisonment for life in transportation beyond scad. 




September 13. < 


Case of 

KtSTOKISSORB 

Pe ama nick. 


Present : 

H. T. KAIKES and B. J. COLVIN, Esqb f Judges. 

GOVERNMENT and BYSTOMU1IURN I)EY 

versus 

GlRIBHUR KURMOKAR (No. 1,) SIIAD1IOO CIUJRN 

KAMAR (No. 2,) and KASI1EENAT11 BISWAS (No. WeatBurd- 

3 .)* wan * 

Chime Charged. —1st count, Nos. I and 2, receiving know- 1855. 
ittgly a Bank of Bengal note No, 55320, valued at 100 Es. ” “ 

obtained in a burglary and theft committed on the night of ® e P tem er 8 * 
20th June, 185-1, or 7th Assar 1261, in the shop of the prose- 
eutor Bysfcomehurn Bey, in which property to the value of kokmokar 
R s. 2276-13 was stolen; 2nd count, changing knowingly, the aQ( j another, 
aforesaid Bank of Bengal note obtained by above stated burglary 
and theft. , Tbe , guilty 

CRIME Established.— Nos. 1 and 2, receiving knowingly a knowledge of 
Bank of Bengal note No. 55320, valued at Rs. 100, obtained in ^ ^to^be 
a burglary and theft committed in the shop of the prosecutor deaf, 

* Acquitted by the lower couit. < 

VOL. V. PART II. B U 



1855. 

September 18. 

Case of 
Giuidhur 

KtJRMOKAR 

and another. 
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Bystomchurn Bey, in which property ter the value of Be. 2270-13 
was stolen; and on the 2nd count, changing knowingly, tho 
aforesaid Bank of Bengal note obtained by above stated burglary 
and theft. : 

Committing Officer.—Moulvy Gholam Uahruff, deputy magis¬ 
trate of Boodbood. 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- 
wan, on the 20th June, 1855. 

j Remarks by the sessions judge. —The terms of the court’s 
decision in this case, drawn up under Act XXXIII. of 1854," 
were as follows. 

The rokhurs and chittas of the prosecutor and his corre¬ 
spondent Nutter Bancrjeu, the evidence of the witnesses for the 
prosecution, certain petitions, and certain eorresppndenoe between 
the deputy magistrate of Boodbood, the joint-magistrate of 
Bancoorah, tho magistrate of East Burdwan, and the chief 
magistrate of Caleatta, distinctly prove that a burglary took 
place in prosecutor’s house, on the night of tho 20th June, 1854, 
or 7th Assar 1201, B. S; that property valued at Bs. 2270-13, 
per a list immediately afterwards given by the prosecutor, Which 
contained mention of the note for 100 lls. No. 55320, which 
had been received from the above named Nuifer Banerjee, was 
carried off by the burglars ; that on the 10th Srabun, or 24th 
July, 1854, the said note was exchanged for 100 Its. with 
Kasheenath Biswas, prisoner No. 3, by Giridhur and Shadoo- 
churn Kamars, prisoners Nos. 1 and 2, at Moynapore, a village 
about four coss from that of the prosecutor ; that the transaction 
took place in the eutcherry of the zemindar, Burdanund Mooker- 
jea, whose gomashta the prisioner No. 3 was ; that he at first, 
refused to negotiate the note, but afterwards did so, on knowledge 
of the prisoners Giridhur and Shadoo being declared by Modhoo- 
suddun and Hurree Kamars, witnesses Nos. 14 and 15 who are 
their connexions ; that tho prisoner Shadoochurn’s sole name was 
endorsed upon the noto, by witness No. 15, because he declared 
that he could not read nor write, and that he had a hatchitta for 
the note, in Calcutta; that the prisoner No. 3, as further security 
took a written and witnessed iqrar, or acknowledgment of the 
transaction, from the prisoners Nos. 1 and 2, part of which was 
engrossed by himself, and part by the witness Hurree. Kamar, 
No. 15; that 100 lbs. were actually paid over to the said pri¬ 
soner, in various coins; that the exchange was openly and 
publicly made ; that the prisoner No. 3, Kasheenath Biswas, 
afterwards sent the note to Burdwan in payment of the purchase 
money of a put nee mehal, named lot Desra ; that it was presented 
at the Maharajah’s eutcherry by Soodhakisto Chowdree, witness 
No. 8, (absent) ; thht it was subsequently paid away by the 
Maharajah to Mr. Carbery of Calcutta, for'goods, and cashed 
by that individual at the Bank of Bengal where it was cancelled ; 
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that the said note was afterwards obtained and placed with the 
record; that Kasheenath Biswas, prisoner No. 3, and the said 
Soodhakisto both petitioned the magistrate of East Burdwan, in 
explanation of the circumstances, above detailed, and were 
referred to the authorities of this district; that the prisoners 
Giridhur and Shadoo, Nos, 1 and 2, were subsequently taken to 
the cutcherry of No. 3, by llurrco Kamar .witness No 15, and 
there agreed to^ropay the 100 Its they had received from him, 
by instalments; that they wore then made over to Gyarain and 
Sreekant Kamars (not sent in nor examined) who agreed to be 
answerable for them, and that they subsequently Jlod, No. 1, to 
Sabrakone, to the house of one Gholam Kamar, a relation, in 
which he hid himself, and the other to his own home, from 
which places they were afterwards brought to the tlumnah, and 
cJudaned to the deputy magistrate. 

The defence of the prisoner, No. 1, Giridhur Kamar, is, that 
the case has been got up against him by tlio prisoner No. 3, 
Kasheenath Biswas, in consequence of a quarrel be bad with 
him about entering the woman’s haree of the zemindar, to sell 
brass articles without his permission; that ho had him beaten 
and tortured, by the application of beetles to bis navel because 
he would not sign a “ khata' and endorse <i note ; that he nei¬ 
ther signed nor endorsed ; that Ilurree Kamar, w itness No. 15, 
rescued him ; that he was some time afterwards taken to K ash ce¬ 
il ath’s eutcherry by Mudlioo Kamar, witness No. 11 and others, 
and offered money to say that he had found the note on the 
ground, or that it had been brought from Calcutta, by his elder 
brothel*; that he refused to do so, and afterwards went to Sabra¬ 
kone, where ho was apprehended and ch aim ted This prisoner 
adduced no witnesses to prove Ids allegations, but only a few to 
character, who do not give him a satisfactory one. 

The defence of prisoner No. 2, Sadoo (’burn Kamar, denies 
all knowledge of the note, and negotiation thereof, and begin¬ 
ning at the date on which Giridhur said that Modhoo Kamar 
and others came to take him to Kasheenath, endeavours to 
make out, that he went after him, but did not see him at Moy- 
napore, nor again, until lie was himself apprehended. He 
adds that Haree Kamar, witness No 15, visited him at Bug- 
doba, whither he had gone on business, and offered to pay liis 
expenses, if he would persuade Giridhur to confess and agreed 
to pay 50 Us. Tins prisoner’s witnesses do not support his 
allegations, and some of them depose in a discrepant manner. 

The defence of the prisoner No. 3, denies all guilty know¬ 
ledge, though he confesses the negotiation of the note, because 
lie required one at the time, and he believed witnesses, Nos. 14 
and 15, to be respectable people and his witnesses fully support 
his account of all the circumstances of the transactions, as 
3 n 2 
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KuilMOftXR 
and another. 
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1855. 


September 18. 

Case of 
GltUDHUll 
Kvbmokar 
and another. 


already detailed in describing; tho facts proven by the prosecu¬ 
tion. 

Thefutwa of the law officer convicts the prisoners, Giridhur 
and Shadoo, Nos. 1 and 2, on both counts of the indictment 
bit zum-i-ghalib, or on violent presumption, and declares 
them liable to tazeer , and acquits Kasheenath Biswas, prisonor 
No. 3. As I consider this fufwa entirely borne out by the 
evidence adduced, I hereby accept the same, and convicting the 
prisoners Giridhur Kamar, No. I, and Shadoo Kamar, No. 2, 
of both counts of the indictment, on violent presumption, 
sentence each of them to four years’ imprisonment, with labor 
in irons, and two years more, also with labor in irons, in Heu 
of corporal punishment, total six years, with labor in irons, to 
be undergone in the zillah jail. As it appears that they may 
have some available property, I further sentence them, under 
Act XVI. of 1850, to pay a line of 100 Rs, being the value of 
the note stolen from, and lost to, the prosecutor, jointly and 
severally. As no guilty knowledge has been proven, or is 
presumable, against Kasheenath Biswas, No. 3, and he therefore 
seems to be entirely innocent, 1 honorably acquit him of the 
charges noted in the calendar. 

The joint-magistrate will immediately be furnished with the 
usual w arrants of imprisonment and release, and direct in a 
separate proceeding, to carry out the sentence of fine against 
the prisoners, Nos. 1 and 2, without delay, to keep the cancelled 
note with the record, and to return the piosocutor’s khata to 
him, taking a receipt for the same. 

The record will he sent hack to the joint-magistrate’s office, 
as soon as the period of appeal shall have expired. 

Remarks by the Nizamut Adaii'Jut.—{ Present: Messrs, H. T. 
Bailees and 13. ,1. Colvin.) Seeing no reason to doubt the 
evidence of the witnesses, Nos. 11 and 35, whoso statements 
exonerate the goinashta, Kasheenath, and lix the two prison¬ 
ers, convicted, with the responsibility of accounting for the 
possession of the stolon note, we deem tlio conviction of these 
men proper, and reject this appeal. 
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PRESENT : 

H. T. BAIKES, and B. J. COLVIN, Esqs., Judge*. 
GOVERNMENT and GUNGAGOBIND SHAH 

i 

versus 

KEDARNATII HADEE (No. 13,) and BIRESSUR GAN- 
OOOLEE alias SHAMACHURN MOOKEKJEE (No. 

14.) Nuddea, 

Chime Changed. —No. 13, embezzlement and committing a* lg55 
breach of the trust reposed in him, by having on, or before, the _ 

17th May, 1855, stolen three Bank of Bengal notes, No. 2530 for September 18. 
its. 250, and No. 2925, for Rs. 25, and another No. unknown, c age 0 f . 
for Rs. 15, the property of his employer the prosecutor, Gun- Kedaknath 
gagobiud Shah. No. 14, being an accomplice of, and aiding and Hadee r 
abetting the prisoner No. 13, before and after tlie above fact, an<J anotlier * 
and receiving and keeping in his possession and afterwards The conv j c 
cashing one of the above-mentioned Bank notes knowing it to t [ on 0 f t [, e 
be stolen property. prisoner was 

Ceime Established. —No. 13, embezzlement and No. 14, affirmed, 
receiving and keeping in his possession a Bank note knowing it 
to be stolen property. 

. Committing Officer.—Baboo Isshur Chunder Ghosal, deputy 
magistrate of Santipore. 

Tried before Mr. R. M. Skinner, officiating sessions judge of 
Nuddea, on the 27th July, 1855. * 

Remarks by the officiating sessions judge. —From the evidence 
of Mohesh Ghose and Nobin Clmnder Shall (witnesses Nos. 5 
and 7) it is clear that the note, (No. 2539 for Rs, 250) now 
in court, is one of three, belonging to Gungagobind Shall, 
aggregating Rs. 290, that wore in a box, of which prisoner 
No. 13, had the key on the night of 3rd Jeit, and that they 
missed the three Bank notes the following afternoon when the 
box was opened in their presence and in that of the said pri- 
eoner, they reported the matter to their employer, Gungago¬ 
bind Shah: and Nuffer Paul, a servant of his was despatched on 
6tb Jeit, by railway, to Calcutta, with a note addressed to 
Mohesh .Chunder Shah (witness No. 6) nephew of prosecutor, to 
cause payment to be stopped at the Bank; and information was 
also given to the darogah of Santipore on 6th Jeit. It is fur¬ 
ther proved from the evidence of the said Mohesh Chunder 
Shah, (witness No. 6,) and Hurrish Chunder Seal, (witness 
No. 4) that the said Mohesh Chunder, went to the Bank at 10|- 
A. M. of the 6th Jeit to cause stoppage of payment of this 
note, No.;$5S9, for Rs. 250. Subsequently, at noon, prisoner, 

No. 14, (whose real name is Biressur Gangoolee) calling him- 
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185&, gel f Shama Chum Mookexjee, went to Hurrisli Ch under Seal wit- 

_ ness No. 4, aforesaid, to get the said note cashed: information 

September 18 . wag gi ven to Mr. Cook, of the cheque department at the Bank, 
Ga*e of and the prisoner, No. 14, was handed over to the police. He 
^adkk™ a3ser ^ C( i before witnesses, Nos. 4 and 6, that prisoner, No. 13, 
M»d another, had given him the note, at Santipore, saying he had Jbynd it, 
and requesting him to take it to Calcutta to be cashed. The 
prisoner No. II, was accordingly forwarded to Santipore. This 
prisoner admits that he received the note from prisoner, No. 
13, with whom he is not connected; prisoner, No. 18, admits 
that he gave the note to prisoner, No. 14, to take to Calcutta 
-to get it cashed, but pretends that witness, No. 5, had given it 
to him to get cash ; yet, although Santipore is a large mart, 
he could not get change there ; and consequently made it over 
to prisoner, No. 14, to take it to Calcutta to get change. He 
brings no witnesses to prove that he was authorized to get it 
changed. One witness No. 12, alone says that Kedarnuth, 
prisoner, No. 13, took the note to him and asked him to give 
cash for it. This however, does not show that none of the 
people at Santipore could give change, or that prisoner was 
authorized to get it changed at Santipore, or to send it to 
Calcutta, if change was not procurable at Santipore. Plaintiff 
and witnesses, Nos. 5 and 7, distinctly aver that prisoner had 
charge of this and other two notes, which are not forthcoming. 
Prisoner, No. 14, must have been perfectly aware that prisoner, 
No. 13, had not come honestly by tlie note which he professed to 
have picked up, and which he gave to him (no connection or fel¬ 
low-servant) at Santipore. Of three jurors employed on the trial 
one considers both prisoners guilty, another juror deems prisoner 
No. 13, guilty, but gives no satisfactory reasons for discrediting 
the charge against prisoner No. 14. The 3rd juror pronounces 
both prisoners not guilty, and discredits the evidence of witnesses 
Nos. 5 and 7, but for no good reason. I convict prisoner No. 13, 
of the first count, and sentence him under Act Xlll. 1850 to 
five years’ imprisonment with labor in irons and to pay 290 Rs. 
minus 250 Co.’s lls., Co.’s Es. 40, (i.e.the deficit not recovered) 
to plaintiff, under Act XVI. 1850. I convict prisoner, No. 14, 
of the 2nd count, and sentence him, as receiving and keeping in 
his possession a Bank note, knowing it to be stolen property, to 
throe years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adaidut. —(Present: Messrs. H. T. 
Raikes and B. J. Colvin.) The only defence set up by the 
prisoner, No. 13 is, that he gave the note to prisoner, No. 14, 
to get it changed at the Bank, as there was not cash to be got 
for the note at Santipore, and prisoner, No. 14, says he wasonly 
employed to procure change for the note at the Bank. The 
fact, however, of the prisoner, Np. 14, having attempted to cash 
tlie note, under an assumed name, is against a*$ belief in his 
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statoment, and had tlie master of prisoner, No. 13, really 
employed of directed him to procure change lor the note, there 
is no apparent reason for his turning the circumstance against 
the prisoner and accusing him of the presont fraud. We see 
no reason to interfere, and reject this appeal. 




September 18 , 

Case of 
Kedarnath 
HauiIb 
and another* 


Present: 

H. T^BAIKES and B. J. COLVIN, Es^s., Judges. 


AIIMUJDDIN 

versus 

BHNGSEE BUDDtJN ItAE (No. 12, \pimimvNr,) ES1IAN 

CHUNDEH BABOBEE (No. 13, appellant,) BAZA 

GA55EE (No. 11,) and xMEHEB ALI (No. 15.) 

Crime Charged.— 1st count, committing a dacoily at night 
at the house of the prosecutor, and plundering therefrom pro¬ 
perty belonging to him, valued at Its. 119-1-0; 2nd count, 
attacking the prosecutor’s house at night and plundering there¬ 
from property belonging to him, valued at Bs. 119-1-0. 

Crime Established. —Attacking and plundering the prose¬ 
cutor’s house at night. 

Committing Officer.—Mr. A. J. Jackson, officiating magis¬ 
trate of Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 1st May, 1855. 

Remarks by the sessions judge .—This case is supplemental to 
one reported by my predecessor on the 3rd June, 1851, in the 
following terms. 

“ It appears from the statement of the prosecutor and the 
evidence of the witnesses, that about 5 o’clock of the 26th 
January, corresponding with the 4th of Magh, the plaintiff’s 
house was attacked by a body of men m number about thirty 
or thirty-five, all armed, variously, with spears, clubs, &e., where 
they entered the eastern house oi’ the court-yard and proceeded 
tc break open chests and boxes, taking from thence property 
with cash to the amount of Its. 119-4-0. Having effected tins 
part of their object, they seized hold of the prosecutor and 
carried him oif in a boat to the Mohunpore cuteherry of Kishen 
Nath Mokerjea, who holds a proprietary right in 3 annas and 
15 gundahs, in Pergunnali Mohobutpore, and who had for a 
considerable period past, cherished a deep enmity against the 
prosecutor. Of the whole body of men, the greater part went 
with the prosecutor in the boat^ the rest proceeded in a south¬ 
erly direction towards Mohunpore. At the time of the band 


Tipperah. 

18J»5. 

September 18. 

Case of 

Btnhsek 
Buddun Rab 
and others. 

The appeal 
of the prison¬ 
ers was reject¬ 
ed, the plea 
of al'bi ad¬ 
vanced by two 
of them, was 
totally dis¬ 
proved. 
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leaving, a man of the name of Luraee KhullOsseo followed up 
" the boat, running along the bank, giving th^ alarm and crying 
pt«m r b. j- or aggjy^ance as he went on. The prisoners landed at the 
Caw of village of Mohnnpore, where putting the prosecutor ashore, they 
Budoon S 'rae k°°k i n ^° ^he zemindar’s outclierry, where they kept him. 
sod others. f° r about an hour and a quarter, when they again put him on 
board the boat and proceeded towards mouzah Tarpassah. The 
man Luraee Khullassee, who had, in following them up, reached 
Chur Behandurpore, there gave the alarm, when several inhabi¬ 
tants of the village, to the number of 150 or 200 men, including 
the village chowkeedars, Shitub and Sittoo, some of |hese men 
hastily entering boats, and others running along by land, 
succeeded in effectually cutting off the prisoners’ retreat by the 
time they had reached Chur Behandurpore, -where they com¬ 
pletely surrounded them. In despair of getting further on, the 
prisoners in the boat, to the number of twenty-three jumped on 
shore and hid themselves in the nul jungle, which grows on the 
Chur. The chow keedar and the village people, who had turned out 
so readily, searched the jungle in all directions and succeeded in 
capturing the men, one after another, in their places of con* 
eealment. The villagers and chowkeedars then took the whole 
bod} of prisoners as well as the prosecutor and part of his 
plundered propeity, and proceeded to mouzah Nowabozaar. 
The darogah of Daoodkandee, when he received intelligence of 
the occurrence, repaired immediately to Nowabazaar, whore lie 
received over from the captors two boats and the whole body of 
the prisoners taken on the Chur, a? also the arms (spears, clubs 
&c.,) which were also found on board the boat in which the 
plunderers had embarked. The darogah then proceeded on the 
same day to take a deposition from the prosecutor, and a state¬ 
ment of the property plundered from his house. Three of tho 
band, viz., Kaloo alias Kalacliaud, Abbas alias Ushruff, and 
Solimuddiu altos tfolnn, confessed fully their participation in the 
deed of violence. Kalacliaud also produced a small bundle from 
his person in which was found the gold and silver ornaments 
plundered from the prosecutor. These three men also confess‘ m 1 
their guilt before the magistrate. The owner of the boat, Which 
the prisoners had used, Konnye Manjhee, and Shibram Chung, 
and Mutliooramoliun Chung, boatmen, deposed distinctly and 
clearly to tho fact that Bungsee Bae, Naib of the zemindar, 
Kisheu Nath Mooketjea, and Kalian Chunder Baroree, had hired 
tho boat for the declared purpose of proceeding first to Mohun- 
pore and thence to Dacca. * From the place where tho boat was 
hired, fourteen or fifteen men proceeded in it to Mohunpore. 
When they started, they are stated to have had no arms with 
them, but on reaching Mohunpore, where the zotnindar’s 
eUtchcrry is, five or six of the men got out and brought from 
the cutcherry house a number of lattees and spears, m, t which 
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they deposited on board the boat. On tho Manjhee enquiring 
for what purpose they had brought these arras, they told him 
not to trouble himself about them, but to mind his own business. 
Eshan Baroree and Bungsee then came to him and told him not 
to trouble hiriiself but to take the boat on at once to a spot 
called Barth Ouleah in Mohunpore, and to lagao the boat under 
the large tree on the bank. These two men then got on shore 
themselves and with the other men proceeded by land, leaving 
two men of their party in charge of the boat. They returned 
about sunrise to the boat, bringing tho prosecutor and a 
quantity of property with them. They then told them to loose 
the boat. Eshan and Bungsee, the zemindar’s gomashta and 
naib, went at once to the cutcherry, after which the boat 
proceeded to Mohunpore ghat. After this, they proceeded with 
the prosecutor and his property to Chur Bchandurporo, where 
they were captured by the villagers in the manner related above. 
The property which was taken in tho boat and the ornaments 
found on the persons were all clearly proved, by the evidence of 
various witnesses, to belong to the prosecutor. Seven men, 
inhabitants of the prosecutor’s village, also identified the pri¬ 
soners as those engaged in the attack and plunder, and also 
swore to the property being the prosecutor’s.” 

The sentence passed by the officiating judge on the prisoners 
then under trial was upheld on appeal by the Court of Nizamut 
Adawlut. on the 28th November, 1851, (page 676 of the Niza- 
mut Adawlut Be ports for that month.) 

The two first of the prisoners committed on this occasion 
are Bungsee Rae naib of the zemindar and blslnin Baroroe 
alluded to in the above extract from the officiating judge’s 
Report as hiring the boat, and whose non-apprehension, as being 
the chief offenders, the judge deeply regretted. Tho other two 
prisoners are zemindary peons. 

The four pleaded not guilty. 

Dismissing, as I am bound to do, with reference to the 
superior Court’s recorded opinion of its worthlessness, the evi¬ 
dence of the eye-witnesses as entitled to no credit, J yet observe 
ample proof both on the previous record and m the prosecutor’s 
evidence, and that of the Manjhee and boatmen takeu oil the 
present Qccasion to connect the prisoners with the outrage as its 
eoneootors and active leaders. They hired the boat, collected 
and armed the men, led them to the spot, and in short headed 
them in the violence perpetrated on the prosecutor. If any 
further proof of their culpability were required, the) have them¬ 
selves furnished it. In their defence, they stated that they had 
been witnesses to a mookhtearnamah at Dacca on the 27th af 
January, (the outrage occurred on the night of the 26th) and 
to prove this plea, filed a copy of the mookhtearnamah , duly 
attested by tho magistrate of Dacca, and bearing the requisite 

VOL. V. a?ABT XI, 3 1 
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date. They also furnished the evidence of two mookhtearp T 
win) professing not 1 o he able to recall *tlie date to mind, stilt 
deposed that the prisoners had certainly been witnesses to the 
mookh/rarnamah. Mohunpofc, where the prosecutor live®, is so 
distant from Dacca that by no possibility could the prisoners be 
there at night and at Dacca on the next day. 

Such a defence appeared perfectly complete, and yet I could 
not reconcile it with the, to my mind, strong and satisfactory 
reasons 1 had to believe that the prisoners were not merely 
cue aged in the outrage, hut were its originators and conductors. 
1 the relore determined to send for the original inookldcarnatmah 
which arrived with the following remark appended to it by tho 
magistrate of Dacca “ The date of this wool'lltrarnamrih, being 
attested, has been altered. Jn the register-book, it was entered 
on the I Till February, 1S51.” And to indeed it was* The pri¬ 
soners had managed, in anticipation of what might ensue, and 
in collusion with some ol the aiulali of the magistrate’s office, 
to alter the date from the I7tli February, to the 27th January, 
and then taking a copy, tlic\ tiled it, to prove to me that they 
were at Dacca on that date. A holder fraud more for- 
tnnatily dttuted, 1 have seldom met with. The magistrate of 
Daeea, uFo ‘-ent me his register of wookhlcamamahs , from 
which it appears that no muokhharnnmnh at all w T as presented 
on the 27tli January. The alteration in the original mookhtear- 
‘Hawaii is most palpable and olwious. The number it bears also 
corresponds with the number of the petition entered in the 
register on the 1 Tili February, 'flic forgery is as clear as 
forgery can possibly he, and its object, as clearly, was to pro¬ 
vide the naib and gomashta with the means of escaping in tho 
sessions court. 

The prisoners Ito/a (la/.i and Melier AIL (Nos. 14 and 15,) 
wore identified in the lower couit as well as in my court, os 
engaged in the outrage and attempted no defence. 

The Maliomedan law officer found the prisoners guilty on tho 
second count, in which verdict T concurred. Adverting to the 
leadership oi ihc prisoners, Bungsce Buddun Hue, (No. 12,) and 
Esbaii ('bunder Baroree (No. Id,) I think that they merit 
severer punishment than the men who acted at their instigation 
au<l urnhr their orders, and I thuefore sentenced Bungsee 
Buddun and Eshan Chunder Baroree (Nos. J3 and 14,) to five 
years’ imprisonment with labor in irons, and tho prisoners 
Tioza Oazi and Meher All (Nos. 11 and 15,) to three years’ 
imprisonment and a fine of 100 IF. each, payable on or before 
the 15tli instant, or in default of payment to labor, until the 
fine he paid or the term*©!* sentence expire. 

After the release of the two first prisoners, they will bo liable 
to ho tried on the charge of forgery arising from the mookkie - 
arnmnah before all udt d to. 
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Remarks by the Nizamut Adawlut. —(Present: Messrs. H, T. 
Raikes and B. J. Colvin.) The prisoners who were mentioned 
ho prominently by the witnesses for the prosecution, from the 
first, have relied, in appeal to this Court, in the impudent fraud 
of the mookh tear na mah so successfully detected and exposed by 
the sessions judge. We rejeet this appeal and confirm the 
sentenco passed by the sessions judge. 


PRESENT : 

II. T. 1UIKE8 and Ji. J. COLVIN, Escjs., Judge*. 


GOVERNMENT and DEE PC 11 AND CIIUCKERBUTTY 

versus 

CUNCARHUR PAROOE. 

Crime Charged, —Dacoity in the house of Doopehand, 
prosocutor, in which property, to the value of Us. 21-13, was 
plundered. 

Crime Established.—A s crime charm d. 

Committing Otlicer.—Mr. A. J. Elliot, magistrate of Nuddca. 

Tried before Mr. R. M. Skinner, olliciating sessions judge of 
Nuddea, on the 21st July, 1855. 

Remat'hs by the officiating sessions judge. —The prisoner 
confessed before the darogah and before the deputy magistrate ; 
the confessions are attested by witnesses, who declare they were 
made voluntarily. The wound on the prisoner's arm corresponds 
with that described by the plaintitf'm the deposition taken the day 
after the occurrence, as having beeu inllictcd by lain on one of the 
daeoits. The witnesses summoned by the prisoner do not 
account for the wound, of tlioir own personal knowledge nor do 
. xr . • , . they clear the defendant. Witness,* 

* No. 1L, overheard accomplices 

mentioning the name of the prisoner and witnesses Nos. J, 12 

aud 13,t testily to the fact that tlie 
crime, complained of by plaintiff, did 
occur. The prisoner is convicted on 
his own confession of the crime 
charged; I therefore sentence him to seven years’ imprisonment 
with labor in irons. 

Remarks by the Nizamut Adawlul. —(Present: Messrs. Ii. T. 
Raikos am) Ii. J, Colvin.) We see no reason to interfere with 
this conviction. 


f No. 1, Essanchunder. 
,, 12, Gopal Gazee, 
,, 13, Bishoo Gazee. 
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Pbesent : 

H. T. RAISES aistd B. J. COLVIN, E»qs, } Judges. 


Sylhet. 

1855. 


GOVERNMENT and SHEIKH NAZIMDEE CHOW- 

KEEDAR 

versus 

KALARAM SHAII. 

Crt\ie ('iriROED.— Wilful murder of liis wife Ranoo Dossee, 

„ wounding his son Doorgaeliurn an infant, and wounding' him- 

September 18. ge]f » » * 

Case of Committing Olficer.—Mr. T. P. Larkins, magistrate of 

IkALARiVM c% 1 1 i 

Shah Sylhet. 

Tried before Mr. P. Skipwitli, sessions judge of Sylhet, on 
The prisoner the 8th August, 1855. 

was sentenced Remarks by the sessions judge. —There are no eye-witnesses 
capitally. to the murder of Mu^t. Ranoo, and the wounding of Doorga- 
churn, but the neighbours came into the house immediately 
after the occurrence, and saw Musst. Itanoo lying dead with 
her head nearly severed from her body, while Doorgachurn and 
the prisoner were also severely wounded. 

The prisoner confessed before the darogali and magistrate, 
that his wife having disregarded his order to her to bring him 
water to wash his mouth with, he became augry, and, seizing a 
dao , deliberately killed her with it, and accidentally wounded 
his child, Doorgachurn, at the same time, and that he there¬ 
upon attempted to take his own life. 

Before this court he pleaded guilty to the charge of wilful 
murder, and persisted in the plea, after I had explained to him 
the nature of the crime charged. * lie made no defence and 
called no witnesses. 

The body of Musst. Ranoo was in too decomposed a state for 
examination by the civil surgeon, but he deposes to the head 
being nearly severed from the body by some sharp weapon; he 
also deposes to the existence of several wounds on the person of 
Doorgachurn, a child of about four years of age, from which he 
is nearly recovered, and to the fracture of the skull of the pri¬ 
soner and to some severe cuts on the scalp, but he is now per¬ 
fectly recovered. 

The assessors convict the prisoner of wilful murder, atid, in 
1 bis verdict, 1 concur, and, seeing no extenuating circumstances, 
ru-oimnend that he be sentenced capitally. 

Aluekram, (witness N6. 10,) was not examined by Me as he 
was* a ekild, only of about eight years of age and knew 1 not tbe 
meaning of an oath. 

The three witnesses to the sooruihal taken in the mofuCsil 
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were unable to read or write, but they deposed to the nature 1855. 
of the wounds they saw. w " TT 

Remarks by the Nizcmut Adawlut. —(Present: Messrs. H. ep e er 
T. Raikes and B. J. Colvin.) The only provocation, assigned 
by the prisoner, for murdering his wife is her inattention to his £hah* M 
request to bring him some water to wash his mouth. 

The prisoner’s own account of the deed affords no single ex¬ 
tenuating circumstance on which we can consider him deserving 
of a mitigated sentence. We concur with the sessions judge in 
his conviction and sentence him capitally, as proposed in tho 
sessions judge’s letter of reference. 


Present : 

A. DICK, Erq., SIP It. BARLOW, IUut., and 
J. II. PATTON, E sq. Judges. 


GOVERNMENT and MOFEEZOODDEEN 

versus 

HOOJAYI alias 1100JUT ALLY SlllDAR (calls himself 

OZIR MAHOMED.) 

Crime Charged. — 1st eount, wounding lvalachand Sirdar 
and forcibly carrying him away, on the 22nd of November, 
1854, since which date Kalachand Sirdar has not been heard of; 
2nd count, daeoity iu the house of the prosecutor, plundering 
his property to the amount of Co.’s Rs. 23,5) 1 <2-1, wounding 
Kalachand Chung and forcibly carrying away Musst. Neeljah ; 
3rd count, knowingly and wilfully receiving and keeping tlic 
property obtained by daeoity. 

Crime Established. -1st count, daeoity in the house of 
plaintiff and carrying off property to a large amount and forcibly 
seizing and carrying away Kalachand Sirdar and Musst. Neeljah; 
2nd oount, knowingly and wilfully receiving and keeping pro¬ 
perty obtained in the above daeoity. 

Committing Officer.—-Mr. H. A. R. Alexander,, officiating 
magistrate of Backergunge. 

Tried before Mr. E. B. Kemp, sessions judge of Backergunge, 
on the 4th June, 1855. 

Remarks by the sessions judge .—This case is connected with 
the case No. 1, entered in my statement No. 0, for May last. 

The particulars are as follows: 

Early on the morning of the 8th of Agran, 1201, eorrosjKmd- 
i»g with the 22nd of November, 1851, five or six boats filled 
with armed men, appeared at Beeghai in which village is situ¬ 
ated tho two-storied pucka house of the prosecutor, this house is 
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18S5. surrounded on three sides, the north, the south and the east, by 
~ “ TT a brick wall, the entrance facing the west. An attack was 

September ‘ made upon this house by a gang of armed men, stated to be 

UoojAtt°Lia* ** rom in number, ami headed by the prisoner No, 16, 

lloojtrr Ally Poornochnnder Doss, and Muddun Sein, gomashtas of the pri- 
Sirdar (calls soner No. 11, Kallecperbhad Hoy Ohowdhree. ICalachand Sir- 
himseb Ojcir dar and the witness No. 3, Kalachand Chung attempted to 
Mahomed) oppose the entrance of the armed men, Kalachand Hiruar was 
soon overcome and was carried oft’ in a wounded state (it is 
alleged) to the boats of the dacoits; Kal'U'Uand Chung was also 
slightly wounded, he retired into the house of the prosecutor, 
Neeljah, witness No. 2, the grandmother of the prosecutor at¬ 
tempted to bar the door of the Slink Dimmza or principal 
entrance, the dacoits thrust their Soollees at her, underneath 
the door and wounded her slightly on the foot. Noeljah was 
soon obliged to relinquish her hold of the door which was 
burst open by the dacoits. Neeljah was then seized and carried 
oft" at once to the boats of the dacoits. The prosecutor, who is 
a boy of fourteen yeais of age, ran to the upper story of the 
house and from thenee jumped down; his fall was broken by 
a u inan-ntichoo” tree, which is a yielding tree and lie escaped 
through a back door in the northern outer wall. The dacoits 
having obtained an entrance into the premi-es commenced the 
plunder, doors and chests were broken, every creek and comer 
searched, the walls of a room in the lower story and also in the 
upper story were dug in the search for hidden treasure, wall- 
shades, hanging lamps, two lustre'- and every thing that could 
be laid bands on, were carried oft’. The dtsci jptiou of the house, 
as given by the mobumr of thannah Mirzagunge, proves an 
unusual degree of wanton destruction and violence. 

Neeljah, witness No. 2, who is the guardian of the prosecutor, 
a minor, states her loss to Co.’s Its. 23,912-1, of which 20,105 
were cash and gold uioliurs. Amongst a very largo quantity of 
property carried oft’, was an iron chest of European manufacture. 
The dacoits remained for a considerable period in the prosecu¬ 
tor’s house, they then retired to their boats with the plunder; 
as they were pushing of, (ropaul Singh, witness No. 45, a bur- 
kuwlaz of the Mirzagunge thannah, who was about some police 
work, appeared in a boat; be sounded bis drum; the dacoits 
abused him and made oft', carrying with them Neelja Beebee, 
witness No. 2, and Kalachand Sirdar, the latter party has not 
been beard of since the day of the daeoity. It appears that this 
Kalachand Sirdar is a latial by profession, he resides in the 
burreedpore Zillah, but i^ wliab village is not known. 

He was engaged by Neelja Beebee, witness No. 2, some months 
before the daeoity as a guard for her house and was also own* 
sionully employed to collect rent. Neelja was d iscovered by 
the witness No. 49, Abbass.JBurkundaz, near the house of the 
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prisoner No. 14, Kalleepershad Boy Chowdree, who resides at 1855. 
Kulsokattec in the jurisdiction of the Augorea thannah ; sbo “ ' . .J 

was found on the 1st of December, 1854, some eight days after bep era ■ 
the daeoity. She was found alone and the information, which led ^“ 8e 
to her being found, was given to the witness No. 49, Abbass |ioo jut* Yj.lt 
B urkundaz, by one Suzawul, who lives in Charwa, but whose g mDAR (Rails 
evidence has not been recorded either in the magistrate’s himself Ozia 
court or in this. (For further detail see my remarks in the Mahomed.) 
case* alluded to.) 

The confession of Sarce Mahomed, a prisioncr in the same 
case, who has been convicted by me, implicates the prisoner in 
this case. A large quantity of property, proved to be a portion 
of the property of which the plaintiff was robbed, was found in 
the house of the prisoner. Home Soolfees were also found in his 
house, which circumstance proves that the prisoner is a “ lattial ” 
by profession. The evidence also proves that he took an active 
part in the daeoity committed in the house of the prosecutor. 

1 have therefore sentenced him as follows. 

Sentence passed by the lower court .—To he imprisoned for ten 
years with labor and irons. 

Remarks by the Nizamut Adaielnt, —(Present: Mr. A. Dick, 

Sir R. Barlow, Bart., and Mr. J. 11. Patton). 

Mr. A. Dick. —A large number of the articles plundered were 
given up, on the search of the prisoner’s house, (in consequence 
of his being named by one of his confessing colleagues) by 
his father and wife, he himself absent. Some of these arti¬ 
cles were of easy identification, and were identified as belonging 
to prosecutor. The prisoner could not account for their being 
in his house. One eye-witness to the daeoity clearly recognised 
him. He knew him before, and lives in the same village with 
him. He could not therefore be mistaken about his person in 
open day-liglit. Other witnesses also testify to his being in the 
daeoity, though not knowing him before, they had not named 
him. Without insisting on their evidence, the clear testimony 
of one credible witness, together with the finding of part of the 
plunder in his house, is sufficient to prove his guilt. I would 
not therefore interfere with his conviction, or the sentence passed 
on him. 

Mr. J. H. Patton .—The proof against the prisoner is his 
recognition at the time of the occurrence, and the finding in his • 
house of certain articles alleged to have been part of the pro¬ 
perty plundered from the prosecutor. As the witnesses, who 
now, (with one exception) depose to his having been present at 
the plunder, omitted to name him in the former trial in which 
his alleged associates were convicted and sentenoed, I cannot 
Consider their testimony sufficient to establish the fact of his 
complicity. Again referring to my remarks in the trial above 
t * Vide Nizamut liej'<frt,p. 391. 
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1 855. alluded to in the case of the prisoners Nos. 12 and 18,1 place no 
“T—reliance on the finding of the property in his house as a eircum- 
Septem er 18. s £ ant , c tending to prove his guilt. Moreover, the discovery took 
Case of place during liis absence and he had no hand in producing the 
Hoojut aVly ar tmles. For these, and the reasons stated in my former judg- 
Sibdar (calls luent, in the ease out of which this appeal arises, 1 would acquit 
himself Ozir the prisoner. 

Mahomed.) Sir Ji. JBarlow.—Tho prisoner was sentenced in the June 
statement to ten years’ imprisonment, with labor and irons, on 
conviction of Rung a party in the last mentioned case. The 
prisoner denied throughout the trial. In the sessions he plead¬ 
ed alibi, and stated the property, 100 articles iri number, were 
found iu the house of Chand Iknvali and that his father, Chorale, 
did not produce them as alleged. He cited three witnesses in 
defence, hut they j,ay they know nothing in his favor. The 
property, of vniious kinds, has been recognised by witnesses for 
prosecution, who aho swore to its having lioeu produced from 
liis lion^e, and that of a female living close to him. I see no 
reason to interfere wil h the conviction and concur in the sen¬ 
tence passed upon him. 

A list of the property should have been attached to the 
Calendar. 


Pjl'FSEN'j! 1 : 

II. T. UAIKES \nd 15. J. OOTiVIN, Esqs., Judge*. 


GO VEHEMENT 

versus 

Dinagepore. mkJK ])OMUN (No. 1, Avn TOOFANY SINGH (No. 2). 

1B55. Cm mt: Oh viioeu. — 1st count, wilful murder of Umrit Singh j 

_ “ T~ 2nd count, affray with murder of Umrit Singh, and severe 

ep era er 4. vvourl( i; n g 0 f , Singh and Ramsurrun Singh. 

Case of Committing Olfieer.—Mr. E. (J. Oraster, officiating joint- 

Domun magistrate of Maldah. 

and another. Tried before Mr. James Grant, sessions judge of Dinajpore, on 
the 17fch of July, 1855. 

The prison- He marks by the sessions judge .—On the 7th April 1855, or 

vUtedofaS?”'* ^®th I'hyte l«(3l, Umrit Singh was killed and Byrub Singh 
attended "'with an ^ Ramsurrun Singh wore wouuded in an affray; Umrit Singh 
culpable bo- said to have been killed by the prisoner Toofany Singh, No, 
taicide 2, and By mb Singh is said to have been wounded by the pri¬ 

soner Shaik I)o*nun, No. 1. The cause of the affray was A 
Julkur, one portion of which belonged to “ Enayutoollah” fanner 
of “ Eanechatee,” a Khaus,Mehaul and the other to the ‘Tufti- 
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pore indigo’faetory. The former portion was held in farm at five 
rupees by Meelioo Muhuldar, wibnoss No. 40, and the other at 
two rupees by Byrub Singh, witness No. I. The portions of 
the Julkur were separated by a ridge mostly under water com¬ 
mencing opposite a tree on the bank. The evidence for the 
prosecution shows that Byrub Singh, witness No. 1, took some 
ten or fifteen men to fish in his portion of the Julkur, and after 
they had been fishing for some time a largo party, headed by 
the brothers and Gomashta of the “ Kaneehatee” farmer on 
horse-back, arrived when By rub Singh, witness No. 1, was 
abused and wounded by the prisoner Shaik Domun No. 1, under 
their orders and “ Umrit Singh,” while rushing to the rescue of 
“Byrub Singh,” witness No. I, was mortally wounded by the 
prisoner Toofany Singh, No. 2. The evidence is clear and in 
no way shaken by numerous questions put by several mookh- 
tars on the part of the prisoners. The prisoner Shaik JDoiuun 
No. 1,pleads an alibi, which is a failure; the evidence in sup¬ 
port of it being incredible and contradictory. The prisoner 
Toofany Singh No. 2, pleads that he and four other Kaneehatee 
Burkundazes, went to get some fish from Mcechoo Muhuldur, 
witness No. 40, when Byrub Singh, witness No. 1, witli upwards 
of one hundred armed men arrived. “ Beogeo Singh” struck “ Do¬ 
rn un Maehooa” with a lattee , the other jVl aehooas ran away, three 
gomashtas of three factories on horse-hack ordered attack ou 
“ Baueehatee” men, he, the prisoner, wounded near the nose by 
By tub Singh witness No. I, and hit with a lattee by Sookul, 
fell and was afterwards taken home by Aieeehoo Muhuldar; wit¬ 
ness No. 40, having formerly been a servant in the factory, is at 
enmity with Byrub Singh, witness No. 1, tin 1 jemadar and cannot 
Say what became of his companions. This prisoner first appeared 
before the thannah mohurrir as a complainant, and his answer 
was afterwards taken by the dnroguh and again before the 
magistrate. There are discrepancies, but the substance of them 
all ife, that Byruh Singh, witness No. l’s party, attacked, wound¬ 
ed him, beat and earned oil' his companions who have not since 
been heard of. In his answer before the darogah, only he is 
said to have mentioned Sheikh Domun No. 1, as one of his 
companions, but this 1 attribute to the roguery of the darogah, 
who appears to have been prepared to take the side of whichever 
party paid best. Sheikh Domun No. 1, previously apprehended, 
pleaded an alibi, and his being named by his accomplices might 
be made use of for the benefit of the factory party. On the 
Othefhand “Umrit Singh” in his deposition taken shortly before 
his death, is made to say that he was looking on, while the 
“ Kaneehatee” men were fishing, which is opposed to the case for 
the prosecution and that tlie attack was ordered by “ Enayutool- 
lah” (farmer of “Kaneehatee”) “ Hematoollah” and “Deeariutool- 
lah” while the case for the prosecution is that the order* were 
VOL. V. iA»t u. U 


185 $.. 

September 24. 

Case of 
Shkikb 
Domun 
and another. 
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1855. given by Hemafcoollah, Deeanutoollah and Abdool Halim gomash- 

“-, ta. With a convenient foundation ofthis description there could be 

September 24. uo g rea t difficulty in pleasing cither party, if advisable, or perhaps 
CW of both, and this latter he appears to have attempted, as he reported 
lKm un I'hat ^ le hn'iner and his brothers wore not present at the affray 
and another. ai! d that their lost burkundazes had not been carriod off by the 
factory party. When t he answer of Sheikh Dornun No. 1, was 
finished and that of Toofany Singh No. 2, nearly so, their 
mookbtars presented an answer on their part which was filed. 
In respect to the hitter prisoner it differs considerably from his 
own answer, and is evidently intended to confuse matters, as 
much as possible, for the benefit of the brothers and gomashta of 
the Ttancohatee farmer, for who«e apprehension warrants have 
been issued. They have managed to keep out of the way so as 
to have the benefit of this trial to guide them as to their line 
of defence. 1 see no r< ason to doubt the evidence of the 
wounded men (Byrub Singh witness No. 1, and ilamsurran Singh 
witness No. 25,) and the other witnesses for the prosecution, 
and J consider the attempt* d defence, “that Moeehoo Muhuldiir 
witness No, 10, and his Muclmoas were attacked by the factory 
party,” a complete failure. The mark near “ Toofany Singh” 
No. 2's nose had no appearance of having been caused hy a 
spear; his companions, said to ha\e been beaten and carried off, 
were not named as witnesses, and there was no attempt to prove 
wlut had actually become ol them or to account for the killing 
of “ Umrit Singh” and tin* wounding of “ 1>yrub Singh” and 
“ Ilarnsurrun Singh” otlurwi'-e than in the affray. The futwa of 
the law officer acquits the prisoners on the grounds that in the 
affray one man was killed and two wounded on ono side, while 
one man was wounded and four w T ere musing on the other side ; 
that the evidence (or the proseeution i a contradictory and the 
evidence of persons, who wore themselves engaged in the affray, 
inadmissible; that only one part \ is prosecuted and the punish¬ 
ment of only one parly is o it ot the question. I cannot concur 
in the principle of the futwa, nor as to what it asserts as a fact 
in respect to a man having been wounded and four missing on 
one side. 'Flic latter is asseited b) the prisoner Toofany Singh 
No. 2, hut the assertion is not supported by appearance, 
probability or any distinct and credible evidence, and liis 
thannah, foujdaiy and sessions statements are all discrepant. 
I consider the 2ml count, (culpable homicide, being substituted 
for murdu) proved against the prisoners and recommend 
that they be sentenced to seven (7) years’ imprisonment with 
labor and irons. 

Remarks by the NiztPmut Aduwlut. —(Present: Messrs, H, T. 
P tikes and li. J. Colvin.) It has been urged by Mr. Weloh 
•md Mr. Allan, on the part of the prisoner Toofany, that he is 
not shown to have been the aggressor, but had been struck by 
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TTmrit Singh before he returned the blow, which unfortunately 185$. 
proved fatal, and that the circumstances detailed in evidence ' 
afford no ground to presume that the affray was premeditated or be P tBmb<?r 2 f < * 
justify the infliction of a severe sentence upon their client. The ^ ase 
other prisoner Domun Singh, has been represented by Unoda Oomcn 
P ershad, vakeel, who has piesscd upon the Court the alibi set aB( j another, 
up by his client, and the evidence by which it is supported. 

Having perused the record of tins case, wo concur with 
the sessions judge in convicting both the prisoners of the 
affray attended with culpable homicide, as charged in the 
indictment. 

The Court see no force in the pica set up for Toofany Singli, 
that he was not the actual aggressor in the personal encounter 
between him and Uinrit Singh. These two fought in the 
affray and the fact of Toofany being the acknowledged adherent 
of one party engaged therein, and of having joined in it with no 
other object than to attack or resist the force opposing his partly, 
renders it a matter of no consequence whether lie inflicted the 
wound, of which Umrit Singh died, in his own defence or not; 
his overt acts, as a party concerned, render him responsible lbr the 
whole result of the encounter. We see no reason to differ from 
the sessions judge as to the estimation he has placed on the 
evidence adduced by Domun Singh. 

We convict both the prisoners of affray attended with culpa¬ 
ble homicide and sentence them, as proposed, to seven years’ 
imprisonment with labor. 


3U 
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PRESENT: 

H. T. 1141KES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 


versus 


Mymensingh. 

1855. 

September 25. 

0ase of 
Sheikh 
Beiisha. 

That part of 
the prisoner’s 
confession, 
which was in 
palliation of 
bta act, being 
contradicted 
by the state of 
the corpse he 
was convicted 
of wilful mur¬ 
der and sen* 
fenced capit il¬ 
ly- 


SHEIKH BEESHA. 

Crime Ciivbgcd. —Wilful murder of Mussumut Mogoloc. 
Committing Oftieor.—Mr. 11. Alexander, magistrate 


of 


Mymensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mytnen- 
aingh, on the 7th August, ls55. 

Remarks by the sessions judge. - -This is ono of a number of 
cases of killing wives, a crime of frequent occurrence in this 

* L n district. There is only one eye-witness* 

uss. eejoya. j u || u> case) am i s ] ie states that as she 

went to tho hanks of a left a 11, she saw a person m the iungle at 
a short distance raising and lowering his head ; she called out to 
know who it wa^, when she saw the prisoner in the act of 
kicking his wile, the diseased, who was lying on the ground on 
her back apparently insensible, and as she went near, to her 
assistance, the prisoner ran away, she then gave the alarm, 

which soon collected the neigh¬ 
bours of tho ■village, witnesses 
Nos.f 11, 15, 1G and 17. These 
pei sons only saw the prisoner run¬ 
ning away, and found the deceased 


Musst. Jumoinn. 
R»m Go'urid Mall a. 
It ij ill Molla 
Goruli IVor. 


on the point of death. 

The civil assistant surgeon, who held a post mortem exami¬ 
nation on the corpse of the deceased, deposed that he found 
diath to have been caused by a severe injury of the chest; 
that there vveie seven ribs on the left and eight on the right 
side fractured and the chest severely bruised; that these 
injuries must have been caused by heavy blows on the chest, and 
kicking in that region, or stamping on the chest would have 
been sufficient to have produced the injuries ; and the proba¬ 
bility is that she would die very soon alter receiving such in¬ 
juries. 

The prisoner throughout admitted having assaulted his wife, 
which caused her death ; but gave a somewhat different version 
of the matter during the sHveral stages of the case. In the 
thannah, he said that his wife, the deceased, got angry with him 
and left his home for *that of her sister, about three months 
p mvious to the occurrence; that on the day charged she went 
to flic lioiihC of witness, No. 20, Itamjoy Poddaiy (where the 
prisoner was employed) in order to barter *pun thread for raw 
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cotton, seeing her thore, he taunted her by saying that “she , 

now supports herself by spinning,” to which she replied that “ as ""™ 

she has been cast off by him, ho 1ms become virtually dead to pr 

her and aha, a widow, procures her livelihood by spinning;” at Cage of 

this reply, he became much enraged, and as she was returning Ab^sha 

home he, followed her, soused her in the way and inflicted a 

Severe blow on her shoulder with his fist, whereupon she fell 

down and died a short time afterwards. Before the magistrate 

and this court, he stated that lie struck her at the house of 

witness, No. 20, liamjoy Poddar, a blow on her shoulder and 

she immediately fell down nmldied, that he did not intend to 

kill her, nor did he suppose that it would cause her death ; and 

that he struck her because she called liciself a widow; hut 

witness, No. 20, says that he did not assault her m his house, 

but after she had exchanged the thread he followed her out 

of his pieimses, and he afterwards heard ilut he killed her in the 

way. 

The futwa of the law officer convicts him of culpable homicide 
and declares him liable to “ dceyut” in which I coucuncd. 

This is a very aggravating ease ; a poor young woman, aged 
about twenty years, is cast off by her liudund fot apparently 
some petty domestic quarrel, and seeks the protection of her 
sister and her sister’s husband, wdio give her shelter, and she, 
as a virtuous woman (for her husband never said she was a bad 
Woman) procures her livelihood by spinning thread, a profession 
generally followed by poor widows : her husband sees her in this 
atate oi* poverty and instead of being moved b\ her appeal to his 
conscience, that by bis conduct in casting her otl, she has become 
virtually a widow, be becomes enragtd and most luutally 
assaults her by fracturing fifteen of her ribs and bruising her 
chest which ends in her immediate death; and that though 
there is no evidence to show that murder was intended, yet from 
the reckless manner lie assaulted the person he was bound to 
cherish and protect, and from whom he lias received no provoca¬ 
tion, 1 consider that any sentence short of (14) fourteen years’ 
imprisonment, with labor and irons, would not satisfy the ends 
of justice and recommend the same accordingly. 

Remarks by the Nizamut Adawlut. -(Present: Messrs. H. T. 

Ivaikes and E. J. Colvin.) There is borne inconsistency between 
the account of this case, as given by the daroguh. in his reports 
and that furnished by the evidence afterwards.. * 

It would apjiear lrom the mofussil papers that the deceased’s 
brother-in-law, Abhoo, being alarmed at the als«enee of his 
sister-in-law, over the night of the 7th Assar, went to boek her 
on the 8th and took with him the two chowkedars, Wajet and 
Jawabdeo, to assist in the search and was led to the di&eovcry 
of her body by observing some crows hovering over tlie place 
where it was lying, lie then took the body to the thannah, 
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1855. and the police accompanied him to the village and were' engaged in 

Se trmbe 25 * avos *% a ti n £ the ca.sc for two days before they found reason to 
ep em er a. SU3 p ec t, the prisoner, whom they then apprehended and who 
Case of confessed at once to having followed and killed his wife by a 
Bee 3 ha. blow of his fist without intedning to do so.* 

1 n the foujdarv and sessions, the evidence of the< witnesses 
makes it appear that the prisoner was seen kicking his wife by 
the witness, IJijoya, who called together some of the neighbours 
to assist the deceased, who however were only in time to see 
her expire and to recognize the prisoner as he ran away. 

We are inclined to doubt the statements of those witnesses, 
not only as at variance with the first report made to the darogah, 
but also as not nude till after the prisoner bad confessed his 
guilt, and the police investigation had proceeded for two days 
without the witnesses coming forward. 

It is not, however, very material in this case whether the 
evidence of those witnesses is reliable or not, as the confessions 
of the prisoner throughout, and the post mortem examination 
arc sulficicut to bring home the prisoner's guilt to him ; but as 
the sessions judge has evidently relied upon this evidence in 
forming his own judgment of the facts, lie should not have 
accepted Mich doubtful proof unquestioned without attempting 
to explain away the inconsislencics above alluded to. 

The confessions ot the pusouor are acknowledgments on his 
part that he killed his wile, huh he attempts to palliate his guilt 
bv declaring that ho only struck lmr one blow with his fist when 
enraged at her speaking of him nr already dead, and she fell 
down in convulsions and died on the spot. JI is assertion 
that this took place at Hamjov's house is contradicted by 
Kamjoy’s owm evidence, and the fact of the body having been 
discovered in another place. It is also clearly proved by the 
post mortem examination that deceased had been subjected to 
more cruel and bmtal treatment than is accounted for by the 
prisoner’s statement, having had fifteen of her ribs fractured and 
injuries on her chest, which must have caused almost immediate 
death. With such results before us, it is impossible to believe 
the self-serving defence of the prisoner either as to the cause of 
death, or the absence of any malevolent intention on his part in 
assaulting her. There is no room to doubt that he followed her 
fiom Uamjoy’s house with the mo.-d vindictive motives and 
liaving got her on the ground, savagely kicked and trampled the 
life out of her. We see nothing in the provocation he pleads to 
alleviate the enormity oi his guilt, and dissenting from the 
finding of the sessions judge and the f at tea, we convict the 
prisoner of the wilful mm’der of his wife and sentence him to 
capita] punishment 
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Present: 

It T. RAIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and SEBO HAJUNG 


versus 


Attain. 


POSSUNDRAM alias RAM. 

Crime Cituiged. —Wilful murder of the prosecutor’s hro- 
tlier, Rampersaud, on the night of the 23rd May, lb55, corro- September ->5 
spending with 10th of Jeth, 12G2. 1 Ca9e of “ * 

Committing Officer.—Captain W. Agnew, magistrate of Go- Possttndram 
walparah. ahas Ram. 

Tried before Major II. Vetch, depul :\ r commissioner of Assam, 
on the llth July, 1855. ™m Pr X»he 

Remarks by the deputy commissioner .—In this ease the pro- oommitTed "tie 
Beeutor is the brother, and the piisoner the cousin of the do- deed, being 
ceased, and they all lived in the same homestead, although established, be 
occupying different huts, apparently on good terms, although it waB evicted 
appears that four days before the murder, thno had been a dis- °* murt * er * 
putation between the deceased and the prisoner about wages, 
alleged to be due by the latter to lion, the younger brother of 
the former, for herding cattle. On the night of the murder the 
prosecutor and Plioolehaud wore sleeping in one hut; the pri¬ 
soner in another, and the deceased and his brother ITori in a 


third, with the door open, Ilori was awoke by the cries of the 
deceased, when he perceived by the light of the moon, which 
shone through the openings in the wall, the prisoner standing 
with a dao in his hand; the cries brought the prosecutor and 
Phoolehand to the spot, when they met the prisoner at the 
door, with the dao in his hand, but were afraid without assist¬ 
ance to lay hold of him, so they went into the hut, and having 
procured a light, saw the deceased weltenng in blood with his 
throat cut, and he could only articulate that Ram had done it; 
the cut was six lingers long, by three deep, and from the elfeets, 
be died in the course of the night: having now been joined by 
two neighbours, likewise attracted by the cries, they all pro¬ 
ceeded to the prisoner’s whom they found in his hut with the 
bloody dao in his hand. He appears to have offered no resist¬ 
ance and to have confessed to the murder; his confession was 
repeated before the police, and before the magistrate, when the 
only reason, alleged lor the deed, was, that he apprehended the 
deceased would kill him. 


In consequence of it being stated, that the prisoner had been 
subject to fits of insanity, he was placed under the surveillance 
of the civil surgeon, and aftei wards brought to trial. Before A 
jury, when called on to plead to the charge, his answer was in¬ 
coherent and lie made no defence. 
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1855. Two, out of a jurv of three, convicted tho prisoner of the 
'7 . ‘ "‘jT chaige of wilful murder, while tho minority and the magistrate 

" <?ptem ftr would acquit him on the plea of insanity, and the magistrate, 
Case of j u i 1 i s letter of commitment, gives the following as tho grounds 
«/i^ 8 RAM ttAM 011 w ki (, h ho came to tho opinion, viz. “All the witnesses testify 
to the prisoner having been deranged previous to thh commis¬ 
sion of the murder, but they state that he had recovered his 
senses for <-01110 time befoie that event happened. There is con¬ 
siderable diversity 111 their evidence, you will observe, as to the 
length of time* that, had elapsed between the prisoner’s restora¬ 
tion to hi- right mind, and the date of the crime, and indeed it 
would appear that at least, he had only enjov ed lucid intervals, 
lor all the vvitnc-ses say, that he, evtry now and then, showed 
symptoms of a disoidered inti licet, with the exception of the 
prosecutor and lloodgm, however, all the witnesses allege that 
ho appeared sane when he was apprehended 

“The evidence ol the civil surgeon is very positive as to the 
prison! r\ present sanity; he states that he saw him in jail 
about ten times, and that he never showed, either by his replies 
to qmstions put, or by Ins general demeanor, any symptom of 
mama Dr. Kidsdale 1 - finther oi opinion, both from the evi¬ 
dence of the witnesses, hi-, own observation, and the existence, 
slight though it be, of a motive for enmity, that the prisoned 
was compoH mmtu > when he hilled th< deceased Now, whatever 
ditfklenee 1 may teel in dissenting lrom the opinion of the medi¬ 
cal oflieer, on a profession il question, 1 am hound to say that I 
cannot concur with him m the conclusion he has arrived at, on 
citlu r point. 

‘‘His phvsieat appearance, his manner and speech, all, to my 
mind, proclaim the disorder ot the prisoner’s brain, i have atten¬ 
tively watched him duiing his trial, and also when he was iirst 
brought in, and I am convinced lus mind wanders, he is quiet, 
and obedient, and doi s not attempt to affect madness, but he 
seems uneasy, has a vaeant look, picks at his body, and has not 
returned a rational answer to a single question 1 havo put to 
him. His monomama , too, with regard to the deceased’s deter¬ 
mination to lull him, although it is affirmed they were on good 
terms till the quarvi 1 about Hori’s wages occurred, is very strong 
presumptive prool of the unsound state of his mind, a fancy of 
this kind being one ot the most common of those that haunt 
the distempered imagination of the insane. 

“ Again, the manner in which the prisoner was found when 
:uiopted is certainly indicative of mental aberration, at that 
point ol time, for, although he had had ample leisure for oon- 
eeahng the dao, or indeed of escaping if he had liked, he i* fohnd 
sitting m his house with the bloody weapon in his hand, tbd 
v<»r\ nit 1 think of a lunatic ; coupling this, therefore, with the 
admitted laet of the prisoner’s derangement, and occasional 
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relapses, previously to the day of the crime, the absence of any 
cause, tinder ordinary circumstances to provoke so fearful a re- " „ " 

taliation, and in. my judgment, the present lunacy of the prisoner, e,> em Br 
I would, in Concurrence with the verdict of the Juror Kumbo ^ HSe of 
Hazakya, acquit the prisoner on the grounds of insanity, and Jj ia l 8 o” 
deal with him according to the provisions of Act IV. of 1819.” 

Opinion of 1 he deputy commissioner .—The fact, of the pri¬ 
soner, Possundrain alias Hum, having killed tin* deceased by 
cutting his throat, has been fully established by the evidence, 
and in considering the question as to whether the prisoner 
was a responsible agent at the time or no, there are the 
depositions of the prosecutor and four witnesses, all relations 
or near neighbours, to show that he had at times been subject 
to fits pf insanity, although they differ considerably as to 
the date of the last attack, all agree that he had shown no 
symptoms of the kind lor some time previous to the commission 
of the deed ; that he was able to manage his affairs, and that lie 
could hold his own, is shown by his disputing about lion’s 
wages. The prosecutor and witness No. 3, say, that he appear¬ 
ed strange, or not in his right mind when apprehended, but the 
other three witnesses, then present, state the contrary ; he fur¬ 
ther appears from his confessions to have been aware of what lie 
had been doing when he killed the deceased, and Mr, ltidsdale, 
civil surgeon, deposes lie could discover no indications of in¬ 
sanity in the prisoner, from which I come to the conclusion 
that the prisoner, although a person of weak intellect, was yet a 
responsible agent at the time he committed the crime, I there¬ 
fore oonvict him, Possundram alias Ram, of tho wilful murder 
of Rampersaud, but, taking into consideration the circumstance 
of his previous mental infirmity into account, I recommend that 
he be sentenced to imprisonment for life with labor in irons, my 
reason for not recommending transportation is the possibility of 
his having a return of temporary insanity. 

Remarks by the Nizam at Adawlut. -(Present: Messrs. TI. T. 

Raikes and B. J. Colvin.) There can be no doubt that the pri¬ 
soner committed the murder. Tho only point for consideration 
is that raised by the magistrate as to his sanity at the time. 

We think that the opinion expressed by the magistrate, as to liis 
own impressions of the prisoner's state at the time of trial, are 
sufficiently met by the evidence of Dr. ltidsdale, who had care¬ 
fully watched him previous to and during the trial, so that no 
inference of the prisoner’s insanity at the time of the murder, 
oan be safely drawn from his appearance and conduct in the 
magistrate’s court, 

W© have, moreover, the evidence of those who had known the 
prisoner long, and had been accustomed to see him, while laboring 
under those abberrations of mind to which he was subject. 

Ycm* Y. PAJIT il 3 L 
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1855. The majority of them affirm that he was not so affected when 
- T7 seen by them immediately after the deed. There is no reason 
ep em er 25. discredit the honesty of their evidence in this respect, and it 
Case of i 8 so fgj. corroborative of the medical opinion in favor of the pri- 
«/»«| 8 Ram BAM soner 8 sanity. We therefore are bound to convict him of the 
murder, but giving due weight to the reasons advanced by the 
deputy commissioner, we sentence him, as proposed, to impri¬ 
sonment for life with labor in irons. 


PELbEN r: 

SIR R. BARLOW, Baht., am> H. T. llAIKES, Esq., Judges. 


Midnapore. 

1855. 

September 26. 

Case of 
Mussr. 

Peareb. 

The prisoner, 
a female, con¬ 
victed of being 
by profession 
E dacoit and 
of having be¬ 
longed to a 
gangofdacoits, 
waft sentenced 
to imprison¬ 
ment for life. 


GOVERNMENT 

versus 

MUSST. PEAREE. 

Ceime Charged. —Being by profession a dacoit, and having 
belonged to a gang of dacoits. 

Committing Officer —Leiut. C. H. Keiglily, assistant general 
superintendant and assistant to the daeoity commissioner, 
Midnapore. 

Tried before Mr. W. Lube, sessions judge of Midnapore, on 
the 2nd July, 1853. 

j Remarks by the sessions judge. —The prisoner confessed before 
the assistant superintendent to having been concerned in eleven 
gang-robberies, and that she gains a livelihood as a dacoit. 
These confessions she declares in tins ease to be true and to 
have been voluntarily given. They are corroborated by the 

doeumenf ar> evidence, noted in 
, * Case No. 390, daeoity in the ^he margin* and by the sentence 

in , h ‘!° w r« 

house of Juggut Potdar. Kars imprisonment for being 

concerned in a daeoity attended 
with aggravated circumstances, and seeing no reason to doubt 
their truth and that the prisoner is what she represents herself 
to bo, I convict her of the charge on which she is arraigned and 
recommend that she be sentenced to imprisonment for life with 
labor suited to her sex. 

Remarks by the JSizamut Adawlul. —(Present: Sir R. Barlow, 
Bart., and Mr. II. T. Raikes.) The Court concur with the 
sessions judge and in ^ie sentence proposed. 
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Present ; 

B. J. COLVIN, Esq , Judge . 


GOVERNMENT and MESSER OAZEE 


versus , 

ERTTN SHAH (No 1.) and TIJMEEZUDDEEN (No. 4.) 

Crime Chaeoed. — 1 st count, burglariously entering the house 
of Messer Cazee, prosecutor, and stealing therefrom silver and 
gold ornaments, gold moliurs and cash, &e, valued at Co *s 
Its. 978-12; 2nd count, receiving and possessing portions of the 
stolen property knowing them to have been so acquired; 3rd 
Count, being accessary to the above crime both before and after 
the fact. 

Crime Established —Possessing stolen property, knowing 
the same to have been stolon. 

Committing Officer.—Mr. II. C. Raikcs, joint-magistrate of 
Furreedpore. 

Tried before Mr. S Bowring, sessions judge of Dacca, on the 


Dacca. 

1855. 


September 26. 

Case of 
Ekun Shah 
and another. 

The guilt of 
the prisoners 
being estab¬ 
lished, their 
appeal was 
rejected. 


16th July, 1855. 

Remarks by the sessions judge —The prosecutor stated, that 
his house was burglariously enteied, and property consisting of 
money and ornaments, buried on the pi emeses, stolen to the 
value of Rs. 978-12. A woman, named Soopun, employed to 
clean the house, having become acquainted with the fact of the 
property being buried on the spot, a lew days before, suspicion 
fell on her son Jaun Mahomed, and Ins associates. Their 
houses were searched, and in those ol the prisoners, ornaments 
to some amount found, which ornaments weie recognized by 
the prosecutor. 

The prisoners pleaded not guilty throughout. No 1, Erun 
Shah, in this court, stated, 1st, that the stolon property 
had been placed m his, the pus-oner’s house, by the prosecutor, 
2nd, that he, prisoner, was absent fiom the village on that date, 
3rd that the gold mohurs arc his own propeity. He also called 
witnesses to character. 

The prisoner Tumcczuddcen No 4, also pleaded enmity of the 
prosecutor, and that the stolen property had been maliciously 
introduced into his house 

Both the prisoner called witnesses 

Til© law officor convicted the prisoners on the two first counts, 
hut I cai* only agree with him as regards the 2nd count, viz., 
being in possession of stolen property, knowing it to be such. 

The plea of Erun Shah, prisoner No. 1, that the stolen pro¬ 
perty was placed in his house, is supported by several witnesses, 
who say that Rohatoollah approached the premises with a 
3 l 2 
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1865. bundle, bufc the evidence is inconsistent, as such an aci would 
‘ not have been done before so many persons, several of whom 
rptem r *6. j n their statements, besides no grounds for enmity be- 
Case of tween the parties have been shown. The prisoner says, his 
and anoSe™ < l uarre ^ ^ w ^h Kaloo, a friend only of the prosecutor, but 
his witnesses say the quarrel is with the prosecutor himself, 
about land Nc^ question of the sort was put to the prosecutor 
or his witnesses, and it is improbable that the prosecutor, even 
if he wished to indulge his malice, would have trusted property 
to so large an amount on the prisoner’s premises. It is true 
there seems to have been some delay in searching tho house, hut 
this may be accounted for from the number of houses then 
surrounded by the police. 

The 2nd plea is inditlerentlv proved, hut even if established, 
is consistent with the prisoner being in possession of the pro¬ 
perty knowing il to have been stolen 

Witnesses deposed to the gold com being the property of the 

prisoner, hut these witnesses also stated that the prisoner was 

of good character, and that they did not know ho had been im- 

prisom d for theft. If they spoke truly, their knowledge of him 

must have been very slight. 

* ' 

The pleas of the piisoner, Tumeezuddeen No. 4, were not 
established In the witness^ 

i 

The prisoner, No 1, Enin Shah, was formerly convicted of 
theft, and on another oci asion called on for security, os of bad 
character. Tmnee/uddeen was also convicted of fraud, and like¬ 
wise called on for security In the house of the former, much 
property supposed to have been .stolen, was found, though no 
owners have } ct appeared, and also two seend katies, which Can 
only he intended for burglarious purposes. Considering Erun 
Shall, therefore, a confirmed had character, and possibly the head 
of a gang, I have banished him the district. 

Sentence passed by the lower court .—Prisoner No. 1, to be 
imprisoned for the period of seven years and two years in lien of 
corporal punishment, in all nine years, with labor and in irons 
in banishment from the district. Prisoner No. 4, to be ilhprisoned 
for tlie penod of seven years with labor and in irons. 

Remarks by the Nizamut Adawluf. —(Present: Mr. B. J. 
Colvin ) In this ease, the fact of the burglary having taken 
place is proved. The prisoners are shewn to be of bad cha¬ 
racter. Their defence is not established. Seeing no reason 
for interference, 1 reject their appeal. 
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PRESENT : 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT 

versus 

CALLYUHURN CHATTERJEA. 


Moorshed 

bad. 


Out WE Oua iitrEO. -—Perjury in having on the 3rd June, 1853,_LL1_ 

intentionally and deliberately deposed, under a solemn declaia- September 26. 
tion taken instead of an oath before O. Toogood, Esq , magis- £ dS( , 
tvate of Moorshedahad, that he was sitting in the house of Cali.tchorn 
Radharumun Sircar, at night, when Rajub D.igee brought a Chatterjea. 
piece of shawl, gold and silver ornaments and many other things, 
and gave to the above named Sircar and Byednath Sircar, and, rhe P ris0 ^ 
they took these articles and kept them in their houses ; that he of^tb^peijury 
believed them to have been acquired by theft or (laeoity, and if chafed on 
their houses were searched the properly might be found; and contradictory 
in having, on the 8th dune, 1855, again intentionally and do- statements, on 
liberately deposed, under a solemn declaration taken instead of 1 ! 16 ground 
an oath before 0. Toogood, Esq, the said magistrate, of the ^temeni^M 
said district, that he was instructed bv Pumsh Sircar to make no t material 
the aforesaid deposition in order that their houses might he to the issue 
Searched, and that the deposition which he give on the 3rd of of the case. 
June, was entirely false ; such statements being contradictory of 
each other on a point material to the isMie of the case. 

Crime Established. --Perjury. 

Committing Otticer. -Mr. O. Toogood, magistrate of Moor- 
sbedabad. 


Tried before Mr. D. J. Money, sessions, judge of Moorslieda- 
bad, on the 10th July, 1855. 

Remarks by the sessions judge .—-The charge of perjury is 
clearly proved against the prisoner. 

He admits it and in his defence states that his first statement 


before the magistrate, on the 3rd June, 1855, which was falso, 
was given by the direction of Purresh Sircar. 

The crime of perjury appears to be on the increase, and pol¬ 
lutes the course of justice in all our courts, civil and criminal. 

Th e/utwa convicts, and l sentence the prisoner to seven years’ 
imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. -—(Present: Sir R. Bar- 
low, Bart., and Mr. H.T.Rdikes) The second statement of - 
the prisoner was improperly taken on oath, as he did not apjiear 
before the magistrate to prefer any fresh charge or to substanti¬ 
ate thg falsehood previously sworn to by him, but to admit hav¬ 
ing sworn falsely at the instigation of a third party. No ease 
was then pending and the prisoner’s contradiction was therefore 
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1855. 


September 26. 


Case of 
CarlyChukn 
Chatteujk A. 


not material. The charge therefore of contradictory statements 
eannot stand, aiul it appears to the Court that tho sessions judge 
has convicted the prisoner of perjury on the ground of the first 
statement being false. This appears to be the fact, but that 
perjury is not the perjury charged. The conviction upon it 
cannot therefore bo upheld. We direct the release of the 
prisoner. 


Puksent : 

II. J. COLVIN, Esq., Judge. 


GOVERNMENT ami PITLLANOO DOSS 

versus 

Dinagepore. JAPOOLbA STRCAH. 

1855, OjtTArf, Cii vnnci) —1st couut, forgery, in having fabricated a 

-1-letter daftd 2(ith Assin, 12(51, B S , purporting to have been 

September 26. written and signed b\ Shukh Dowlut Mahomed; 2nd count, 
Case of utt(*iing the above forged 1 i tter knowing it to have been forged ; 
Jadoolj.a 3rd count, fraud in having obtained 50 Ks. from Omerchand 
Sircar. Shah, under a false name upon a letter purporting to have been 
n . written by Dowlut Mundul. 
proof ofthepn- Cbimb Esr iulisiiu). —Fraud in having obtained 60 Rs. 

boner's guilt, trom Omerchand Shah, under a false name upon a letter pur- 
bis appeal was porting to have been w lit ten h\ Dowlut Mnudul. 
rejected. Committing Olliccr. -Mr. T. E. llavenshaw, officiating ma¬ 

gistrate of Pu.agcpore. 

Tried before Mr. ,1. Grant, sessions judge of Diuagepore, on 
the 22nd May, 1855, 

Memories by the sessions judge .—The prison©# presented a 
letter put porting to he from Dowlut Mundul” requesting the 
loan of 50 Its. and gave a bond for the amount under the signa¬ 
ture of “ Pedar alterwaids when addressed in a haut as Dedir, 
by the prosecutor, he absconded and it turned out that his name 
was Jailoolla, and that he had received no authority from Dow¬ 
lut Mundul to borrow money on his account. In the foujdary 
the prisoner stated that, when Dowlut told him to got the 
money, he said the mabajun would probably require a bond and 
be objected to signing his own name on which Dowlut told him 
to make use of some other name, so he had signed as “ Dedar.” 
In the sessions court he pleaded that lie gave the money to 
Dowlut’s man, who accompanied him, and put the name of M De¬ 
dar” to the bond as he then believed that was his name though 
it now turns out to be Zahir Mahomed. The case was clearly 
proved, the futwa of the iaw officer convicted the prisoner and 
X concurred. 
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* * * 

Sentence passed by the lower court. —Imprisonment for seven W&. 
years with labor anil irons and to pay a fine of 50 Its. for the , , jT 

benefit of the said Omerchand Shah under Act XVI. of 1850. 8,) 9Ta * r 

Remarks by the Nizamid Adawlut. —(Present: Mr. B. J. Case of 
Colvin.) The prisoner has acknowledged that ho received the sirca k. 
money, but has differed in his statements before the magistrate 
and sessions judge, as to how he was sent for it. In either case, 
his defence is not proved by his witnesses, one of whom says lie 
has before been convicted of passing base com. 

I see no reason to interfere with the conviction, and seutenco. 


PltLSLNT : 

SIB R. BARLOW, Biur, un> 11. T. RAINES, Esq , Judges. 


GOVERNMENT 

versus 

CIIOOLOO SOOHO. 

Chime Clf ahged —Wilful in mler of Kumteeram Deb. 

Chime Establish! i>—C ulpable hoiniudc. 

Committing Officer. — Mr. H. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W Trotter, sessions judge of Mymensingli, 
on the 20th June, 1855. 

Remarks by the sessions judge —From the evidence iceorded 
on the trial, it appeals that the*deceased entered the house of 
the prisoner and was about to violate Ins wife, when she nude 
a noise and the prisoner, who was at noik m the fields behind 
the house, helving the uproar, came to hi r assistant e and having 
seized the deceased, inflicted two blow s upon him, one on the 
head and the other on the left side, which ended in his death on 
the same day in the evening. There were no eve-witnesses to 
the assault, except tho prisoner’s wife, who, although she torio- 
borated the above statements of the witnesses, who had heard 
of the event from the deceased .and the prisonei, stated that 
the deceased died of cholera. Tho civil assistant surgeon, who 
examined the body, deposes to death having been caused by 
rupture of the spleen, and added that there was a bruise on the 
deceased’s right cheek and knee and a small lacciated wound 
on the right side of the head. 

The prisoner admitted throughout having assaulted the 
deceased for his improper conduct towards his wife, but states 
that he died of cholera and named witnesses on that point, and, 
although they depose to having seen him attacked with that 
malady, still their evidence cannot weigh down that of the civil 


Mymensmgh. 

1855, 

September 26. 

Case of 
Chooi oo 
Sooho. 

The prisoner 
was acquitted 
of the culpable 
homicide of 
the dtceased, 
whom he had 
slain whilst 
tit tempting to 
violate his 
wife. 
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1865. 


September 26. 

Case of 
C&OOLOO 
Sooho. 


surgeon, who distinctly deposes to death having been caused by 
rupture of the spleen. 1 concur in the futiva of the law officer, 
which convicts the prisoner of culpable homicide, and, taking 
into consideration the great provocation, sentence him to only 
six months’ imprisonment without irons, and to pay a fine of 
25 Its. or in default, to labor until the fine be paid or the period 
of sentence expires. 

Me marks by the Nizamut Adaiclut. —(Present: Sir It. Barlow, 
Hart, and Mr. H. T. Bailees ) The Court are of opinion that* 
under the circumstances of great aggravation, the prisoner should 
have been acquitted, he must be immediately released. 


PbesU’st : 

B. J. COLVIN, Esq,, Judge. 


GOVERNMENT 


versus 


P&tna. 


PEE11RUX, (No. 9, yplu i.lvnt,) KASIM ALLV, (No. 10,) 
EMAMBUX Auvs BEX EE, (No. 11.) 


185.5. 


September 26. 

Case of 
Pccrbux 
and others. 


Appeal rej ect- 
ted there being 
strong pre¬ 
sumptive proof 
of prisoner’s 
guilt* 


Cutml Cii Yitiicn -No 0, culpable homicide of bis brother 
Soobratee; Nos. 10 and 11, accessaries after the fact and 
concealment. 

Obiyii: Esx vhlisitld - As crime charged. 

Committing Officei.—Lieutenant 11. U. Harris, canuonment 
joint-magisfrate. 

Tried before Mr. G. IJ. Wilkins, officiating sessions judge of 
Patna, on the 12th May, IS, 1 }#. 

Remarks by the officiating sessions judge .—It is to my mind 
amply proved, both by the direct and circumstantial evidence 
and by the* admission^ of the prisoner*! before the magistrate 
and m 3 self, that, on or about the 2 lid ultimo, the deceased and 
Pccrbux, prisoner, bad a duinkcu quarrel in which the latter 
repeatedly and violently assaulted the former ; that the deceased 
was that same night comatose from the beating; that he died 
the next dav, and that the three prisoners put the body in a 
box and tlnew it into the river* The prisoners have offered no 
proof whatever that the deceased died from natural causes, as 
they were bound to do, the presumption being the other way. 
The evidence for the defence goes to show Pecrbux a loose, and 
the other two good characters. The case would have been far 
clearer and better managed had Emambux, prisoner, been made a 
witness; but it is nevertheless sufficiently clear wtihout for a 
verdict of conviction. In concurrence with the law officer, 
1 convict prisoner No. 9, of culpable homicide, as charged, and 
sentence him to three years’ imprisonment and labor, commut- 
able to a fine of 25 Its. if paid within fifteen days. The other 
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two prisoners, Nos. 10 and 11, I convict of being accessaries 
thereto after the fact, and I sentence each to three months 1 simple 
^imprisonment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. B. J. 
Colvin.) The prisoner has urged nothing in his petition of 
appeal, It is evident that he and his brother, deceased, had been 
drinking and quarrelled. The prisoner also allows, having struck 
his brother and that he is dead, and that his body was thrown 
into the river. I sec no reason for interference. 


September $6. 

Case of 
Pbbk Bex 
and others. 


PRESENT: 

SIR R. BARLOW, Iivrtr., and II. T. RAIKES, E**., Judges. 

GOVERNMENT on tiie prohci ition or MUSST. DALOO 

versus 

KEENAH SHEIKLl. 

Crime Ciiaroed. — Rape. 

Chime Established.— Rape 

Committing Ollicer.—Captain Agnow, magistrate of Gowal- 
parah. 

Tried before Captain II, Vetch, officiating sessions judge and 
deputy commissioner of Absiim, on the 23rd May, 1S35. 

Remarks by the officiating sessions judge and deputy commis¬ 
sioner. —It appears from the statement of the prosecutrix., Musst. 
Daloo, that she was returning home, when the prisoner, who 
seems to have beeh 1\ mg in wait for her, dragged her into the 
jungles and effected his purpose, throe persons passing by, hear¬ 
ing her cries, came to her assistance. The prisoner pleaded not 
guilty and alibi. 

Three witnesses depose to having hoard the prosecutrix , 
calling out that the prisoner was taking her caste, and going to 
the spot, two of them saw the w oman in a nearly naked state, 
and the prisoner running off, she had all the appearance of having 
been assaulted, but they cannot say whether the rape was perpe¬ 
trated. 

The witnesses for the defence do not establish the alibi. 

The jury and the magistrate were unanimons in the verdict 
of guilty. I am of opinion that the crime of rape has been 
established against the prisoner, and there 1 does not appear to be 
any extenuating circumstance in his lav our. 

Sentence passed by the lower court. —'To seven years’ imprison¬ 
ment with labor in irons from this date. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) The prisoner’s defence is unsatis¬ 
factory ; tborc is no reason for interference. Appeal rejected. 

VOL. V. PART II. 3 M 


Assam. 

1855. 

September 26. 

Case of 
KliBNAH 
Sheikh. 

Prisoner con¬ 
victed of rape, 
sentenced to 
seven years’ 
imprisonment. 
Appeal reject¬ 
ed. 
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Present : 

A. DICK and J. H. PATTON, Esqs., Judges. 


Midnapore. 

1855. 


GOVERNMENT and MR. A DAVIDSON 

versus 

HARROO DUTT alias HITRNARAIN DUTT, Gotern- 
munt Pleader (No. 7,) a sd MOULVEE AtiOOL FUR¬ 
RED, ueeel (No. 8,) N1TYANAND* DOSS, tabbed 
(No. 0.) 

Crime Charged. —Conspiracy, in having on some days 
between the 12th Febui.irv «uul 2dd oi March 1855, correspond¬ 
ing with 2d Phalgoon and 12th Choi tree, wilfully and maliciously 
conspired and agreed toqether falsely to accuse A. Davidson, 
Esquire, principal sadder ameen of Midnapoie, that he had token 


Septembei 26 

i. ase of 
Harroo 
Dutt alias 

Hurnarain a bribe of Co.’s Rb LO,UOO, m the case of Nundgopal Satputee, 
Du tt when acting as judge in the said case, with the intention of 

and others. p reveu t ini * the course of justice by frightening thereby tho 
The prisoners aforesaid A. Davidson, Esquire, principal sudder ameen of 
who were con- Miduapore, into deciding the ease in their own favor; 2nd count, 
victed of ca- with gross calumny in having on some days between tho 12th 
lumny, regard* February and 23rd March, lh55, corresponding with 2nd 
iiig the pnn- Falgoon and 12th Choi tree 12(52, with the unlawful and mali- 
araeen, by the caM,s Mention of vilhiving and injuring A. Davidson, Esq. 
teutons judge, principal sudder ameen of Midnapore, of depriving him of his 
were acquitted good name and reputation, and of bringing tho administration of 
ia appeal. justice into contempt wilfully and knowingly in the presence 
and hearing of divers persons said that the aforesaid A. David¬ 
son, Esq. principal sudder ameen of Midnapore, had taken a 
bribe of Co’s Its. 10,000 in tho case of Nundgopal Satputee, 
while acting as judge in the case, knowing the said accusations 
to bo false and malicious. 

Crime Established. —Calumny on prisoner. No. 7, Mid 
aiding and abetting thereon on prisoner No. 8. 

Committing Officer.—Mr. G. Bright, magistrate of Mid¬ 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 15th August, 1855. 

Memarks by the session# judge .—The prisoners are charged 
on two counts, first with conspiracy, falsely to accuse A. David¬ 
son, Esq. the principal sudder ameen, of taking a bribe of 10,000 
lis and 2nd with calunmy, in accusing tho aforesaid A. David¬ 
son, of taking a bribe ot 10,000 lls. with the malieioue intention 
of villifying and injuring his character with a view of bringing 


Acquitted by the Lower Court. 
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Vide evidence of witnesses 
Not. I and 2. 


the administration of justice into contempt and intimidating the 
said principal sudder amecn in the execution of his duty. It is 
in evidence that the prisoner, No. 7, ] Lurnarain Dutt, as a vakeel 
of Mr. Davidson’s (the principal sudder amecn’s) court, not only 
undertook as a vakeel to advocate the cause of one Nundgopal 
Satputee, but advanced all the money to meet the expenses at¬ 
tendant thereon, including the personal expenses of plaintiff. 
The prisoner, No. 8, Abooi Fgrreh, was also entertained to assist 
in conducting the said ease. A short time before the suit was 
finally disposed of on the 9th March, the principal sudder 
ameen detected and pointed out a flaw iu the pleadings which, 
in his opinion, might be fatal to the plaintiff’s claim. The 
prisoner, No. 7, J lurnarain Dutt, contended that the flaw 
noticed by the principal sudder atneeu was no bar to the suit, 
hut failing to convince that officer, the prisoner became excited 
and annoyed, and the circumstances which gave rise to tho 
present prosecution immediately followed. Alter leaving tho 
court two or three days prior to the decision of the ease, he, 

Iiurnarain Dutt, said to the wit¬ 
ness No. 1, that tin* nut could 
not be dismissed, accompanying 
his remarks with a threat, that if such were given, lie would 
chew or eat the principal Mulder ameen. The evidence of the 
other witnesses further tends to prove that a day or two pre- 

.. , vious to the 9th March, and on 

vide evidence of witnesses ,, . , ,, , T 

N*. 6, 6, 7, 9, 10, 12 and 13. tl,(lt <kv, the prisoner Hurna- 

ruin Dutt. No. 7, and Abooi 
Furreh No. 8, openly stated, in the verandah of the court mid 
in the record office of the judge, that the case of Nuudgoji.il 
Satputee would go against them, because the jirineijial sudder 
ameen, Mr. Davidson, had been tampered with, ami th.it a bribe 
of 10,000 Bs. had been paid to linn through the translator, 
Mr. Boss, and that this information was derived from a 
respectable party. This calumny thus propagated became 
matter of general conversation and, of course, reached the cars 
of the prosecutor as well as others, and led the former to 
institute these proceedings. The prisoner No. 7, denied before 
the magistrate that the report had emanated from him and 
cited witnesses to prove that if had originated in other quarters, 
but also stated by inference that there were and are grounds for 
the calumny, and that they will be apparent from tlio record of 
the ease of Nundgopal Satjmtee and other sources if a regular 
inquiry into the conduct of tho principal sudder ameen bo insti¬ 
tuted. In this court, the prisoner varies his defence, so far as 
to omit the plea of justification, but oito> the same witnesses as 
adduced below to prove the calumny had originated with 
other parties and not with the prisoner. The prisoner No. 8, 
denied his guilt both before the magistrate and in this court 
3 M 2 
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Harroo 
Durr alias 
Huhnaraim 
Dutt 
and others. 
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1«55. 

September 26. 

Case of 
Harrqo 
Dott alias 
Hurnarain 
Dutt 
end others. 


and cited witnesses to character. Jn liis defence before the 
magistrate, he admits that he stated in the Mohafbs Khuna 
that “ Durbar Sajee” had been resorted to, but that he did not 
intend it to apply to the principal sudder ameen. The trial 
was held with the assistance of the assessor mentioned in. the 

margin,* who, after a most 
* E. Baker, Esq. Baboo Raj- . )a ^ ou ^ mvestigation, declared 
naruni Bose, and Puisonochunder * . , T n - Vt 

Bauerjee. the prisoner No. 7, Hurnavaui 

Dutt, guilty of the charges set 
forth in the indie! ment, with the exception ol‘ conspiracy, which 
they did nut consider proven and the prisoner, No. 8, Abool 
Furreb, as an aider and abittor ilierein. I concur in this finding, 
the evidence of the witness, No. (>, M\nooddeen corroborated as 
it is bv that of other witm^ses is 1 think, conclusive that the 

*J 7 J 

prisoners originated and propagated a ialse and malicious report 
against the prosecutor, with a view to intimidate him in the 
execution of his duty and thereby to bring the administration 
of justice into contempt. The whole tenor of the defence of 
the prisoner No. 7, before the magistrate', is indirectly a justi¬ 
fication of the calumny which had bccu in circulation against 
Mr. Davidson’s character, and the prisoner attempts unsuccess¬ 
fully, in mj opinion, to throw the responsibility of the authorship 
on other parties. In this eouit, he produces a Uvv witnesses 
with a view to prove that the aciusjlnm against the principal 
sudder amoen did not originate with lmn, but as they deposed 
to having heard vvliat they state suIms jueut to the 9th March, 
when the scandal had become generally known, 1 attach little 
value to their tistimuli}. The prisoner. No. 7, demurs that the 
other witnesses, whom he cites, have not appeared. These per¬ 
sons however he neither named nor produced in the lower court. 
The magistrate lias taken every means to secure their attend¬ 
ance in this court without success. It may, however be 
observi d that they are for the most part the* defendants in tho 
ease which gave rise to this inquiiy or their relations, and as the 
prisoner is unable to point out that their evidence is essential to 
the issue of hia case, and as there are grounds for believing that 
he wishes to haras.*, them by bringing them into court, I have 
not thought it requisite to press their attendance. Tho prisoner 
No. S, Abool Furreb, pleads that he had no object in 
calumniating the principal sudder an teen, as he gained nothing 
by the suit instituted by Nundgopal, and that he only became 
an advocate at the solicitation of prisoner No. 9, Nittannnd Doss, 
(acquit/ted) but it is in evidence that there were other causes, 
which might, and probably did, influence the prisoner and indued 
him to assist in propagating tho slander ol’the prosecutor. Tho 
principal sudder amoen had a short time before dismissed a case, 
in which tho prisoner was himself ihe plaintiff' and this case is 
now pending in appeal before the judge; it is likewise in evidence, 
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and the prisoner confesses the fact, that on one occasion he in¬ 
sulted the prosecutor on the bench by using disrespectful and 
improper lauguage towards him, and although he might not, as 
he alleges, have gained much by the result ol Nundgopal’s case, 
if it had been given in his favor, yet the facts above stated sup¬ 
plied quite sufficient motive, in my opinion, for the prisoner to 
join in a scheme for injuring the piosoeutor\ good name. The 
whole of the evidence, both for the prosecution and defence, is 
consistent in declaring that previous to the time when Nund- 
gopal Satputeo’s case came on for trial and \va-> finally decided, 
that is between the 12th February and 2drd March, Mr. Da¬ 
vidson, the principal sudder amceti, here throughout the 
district the highest character for integrity and upright¬ 
ness. It was only when the prosecutor's proceedings in 
the case of Nundgopal Satputee were impugned by the 
prisoner, No. 7, that the calumny, the ground of prosecution 
was heard or spoken of; Humarain Dutt principally was interest¬ 
ed in the result of that ease, as proved by the documentary evi¬ 
dence (Nundgopal, Satputee being a mere creature in his hands), 
and the presumption is fully warranted Lv the evidence that 
he, seconded by the prisoner, No. S, ongiimted and circulated 
the slander of the prosecutor from a feeling of vexation at losing 
the ease, and a desire to gratify the revenge, which the prosecu¬ 
tor’s decision and other causes had excited; J think there is a 


1855, 

September St#. 
Case of 

H ARROO 

Dutt alias 

H URN A U AIM 5 

Dutt 
and otters, 


distinction in the guili of the parties.. The prisoner, Hurnaram, 
w«ie> the originator and propagator of the calumny and that the 
prisoner, No. 8, was an aider and abettor therein, aud I have 
accordingly sentenced them as recorded lit low. 

Sentence pani\td by Ike hirer court .— No 7, to si\ months, 
and No. S, to three months’ impusomm nt, without labor and 
irons, and to pay a line of 200 Us. each, or in default to further 
imprisonment, the former for six months and the latter for three 
months 


Remarks by the Nizamut Adair? ut. —(Present: Messrs. A. 
Dick and J. If. Patton.) 

Me, A . Dick. -The charge, on which the prisoners havo 
been tried, is calumny against the principal sudder ameen, 
with respect to his public conduct as a judge; and is, in my 
opinion, a very heinous offence ; and punishable both according 
to Mahomedau Jaw, and under our regulations ; could 1 rely on 
the veracity of the witnesses for the prosecution, 1 should 
determine that it had been sufficiently proved against both 
prisoners; and fully against the prisoner, No. 7, Humarain 
Dutt, the Government pleader. When, however, it appears* 
as pointed out by Mr. Norris for the defence, that those 
very witnesses, whose testimony proves the charge, were 
named as witnesses to establish charges of a highly criminal 
nature in two previous cases against the prisoner, No.Jf, Hur- 
uaraiu Dutt: and that the occasions on which he is stated by 
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1855* them to have uttered the calumny before them indicate a 
TV" ' ' familiarity and confidence, which could scarcely have existed 

September 26. a ft. er ^ey had been twice named to convict him of highly 
Case of criminal offences: and when I observe, that the very same 
DuTT^/ia* m °hhtear, who conducted both those cases, has been appointed 
Hurnaraix to conduct this, 1 cannot place the least reliance on their 
Dctt veracity. Moreover, very many of the witnesses for the prose- 
and others, cution were employed on the opposite side to the prisoners in 
the suit, in respect to which the calumny is said to have been 
littered. Calumny requires to be proved by the clearest, and 
most unexceptionable evidence. It is to be regretted, that the 
principal sudder ameen, before prosecuting on such a charge, 
had not secured the testimony of witnesses wholly unconnected 
with either party in the suit: and whose partiality or illwill 
towards the prisoners could not be suspected: and it is most 
unfortunate, that he should have selected the very man to 
conduct his case, who had in vain conducted two cases against 
the principal offender. From the high and well known character 
for probity, which the principal sudder ameen has always borne, 
1 am satisfied he knew not that the witnesses had, most of them, 
been twice before named as witnesses against the principal 
prisoner, No. ,7, or that the mnokhtear had been in like manner 
twice employed against the said prisoner. 

There is proof on record, and admitted by prisoner, No. 7, 
that he paid the expenses of the suit against tho defendant, 
Bhurutchurn Satputee: and the witness, Obhyehurn, pleader, 
has distinctly stated without its being denied, that prisoner, 
No. 7, was for some time the constituted pleader of Bhurut, ana 
received a monthly salary ; and was dismissed on losing the 
confidence of his client. These facts would have gone far as 
motives to implicate Bhurutchurn, and Obhyehurn, the pleader 
(who succeeded him in the employ of Bhurutchurn) in the 
calumny of bribing the principal sudder ameen, had the evidence 
on which the charge was founded been trustworthy. As it is, 
the charge must bo declared not proven: and the prisoners 
acquitted, and released. 

Mr. J. 11. Patton .—I entirely concur in the acquittal of the 
prisoners. There is to my mind no evidence at all against the 
prisoner, No. 8, and that against the prisoner, No. 7, is of so 
suspicious a character, that I cannot place the slightest reliance 
upon it. Whether or not the law intended such defamation of 
character, as that involved in the present trial, to be made the 
subject of a criminal prosecution, I am not called upon Imre to 
state ; but 1 must confess that I highly approve of the maxim 
that “ defamation is a cKme only when it is committed by writ¬ 
ing, printing, engraving or some similar procesand that “ words 
reflecting on private character, however atrocious” tho imputa¬ 
tion they convey and however publicly spoken, “ furnish ground 
only for a civil action.” 
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Present : 

B. J. COLVIN, Esq., Judge. 


KEBUL SINGH 
versus 


RUGIIOO SINGII CHOWKEEDAR. 

Cbtmr Charged. —1st count, burglary at tlic house of the 
prosecutor’s employer, and stealing therefrom property belong¬ 
ing to the prosecutor’s employer to the value of rupees forty-one 
and four annas; 2nd couut, receiving and retaining in his pos¬ 
session property, valued at 35 Its. obtained by the above bur¬ 
glary, knowing it to have been such. 

Cano Established. —Receiving and retaining in his pos¬ 
session property, valued at 35 Its. obtained by burglary, know¬ 
ing the same to be stolen. 

Committing Officer.— Moulovee Gliolam Yahiah, law officer, 
with full powers of a magistrate at Tipper ah. 

Tried Wore Mr. E. Radcliffe, officiating sessions judge of 
Tipperah, on the 20th June, 1855. 

Remarks by the officiating sessions judge ,—This being a ease 
of burglary, under aggravating circumstances, and committed 
by the law officer with full powers of a magistrate, was tried 
with the assistance of a jury of two pleaders of the court. 

The prosecutoi stated that Ins master, .ruggutchuuder’s pro¬ 
perty, consisting of a pair of shawls, a box, in which was some 
8 Rs, or 10 Rs. and a dkotee , was stolen on the night of the 
17th Pousli, that the burglarious entry was elicited by cutting 
a hole on the western wall, but no one was then suspected. The 
police was informed of the circumstance and his master’s sus¬ 
picions from other sources being excited against the prisoner, he 
was sent for and directed to obtain a clue, which he said lie 
would do, and returned with the property m his possession 
accompanied by Shubul Singh, witness No. 1, and Kishen Singh, 
witness No. 2, declaring lie had found the shawls in an empty 
house, formerly inhabited by one Roliomut. 

The prisoner pleads not guilty; declares he and the two wit¬ 
nesses found tlio shawls; that Noelehand Roy, a relative of 
prosecutor’s master, wanted him to give evidence in an affray 
case, and on his refusal, this case has been trumped up; that he 
was at Mohuu Chowkeedar’s on the night in question ; admits 
that he had been imprisoned once for burglary, and once for 
inability to find security for good behaviour, bub was released 
on appeal. 

In the foujdary, he endeavours to throw the blame on witnesses 
Nos. 1 and 2, hut admits being directed by Bliurut to produce 


Tipperah. 

1855. 

September 26. 

Case of 
Ruohoo 
SlNlrH CHOW- 

KKRUAfU 

Tbe piisoner’a 
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guilt. 
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1856. tlie shawl, which he did. Ho was unwilling to call the evidence 
'c r*TT f° r defence. 

{September 26. Witness No. 5, Alum, No. C, Dangoo, state that the prisoner, 
Case of the chowkeedar of Pansorta, on the evening of the robbery, 
Siko^Chow- as ^ {e d where J uggutehunder lived, and Mahomed Baking witness 
kkedab. No. 8, swears that lie met the prisoner on the road to prosecu¬ 
tor’s village, and enquired the way to Company (lunge. 

Witness No. 11, Amira, J uggutchuuder’s servant, deposes that 
on prisoner being sent for, his master told him that as he 
suspected him of* the robbery, it was necessary he should produce 
the property ; two or three days subsequent, prisoner returned, 
saying he hud obtained a cine, when his master sent several men 
with him to assist; that a day or two after this, witness met 
prisoner, who said he had found the shawls. 

Witness No. 18, Mooza (lazy, No. 14, Juggur Mohamed, 
prove llohomut’s house to have been empty more than* a fort¬ 
night prior to the robbery. 

Witness No. 1, Shubul, No. 2, Kishen, depose to their master 
directing them to accompany prisoner to search for the stolen 
property ; that one day prisoner informed No. 1, that a clue had 
been obtained; that they both went with him to Kohomut’s 
empty house, when prisoner entered and they remained outside j 
that after removing some earth from under a machato at the 
back of the house, prisoner produced the shawl, which they at 
once, together with the prisoner, took to their master. 

The jury convicts the prisoner on both counts, but in my 
opinion the 2nd is the only one pioved; I therefore, under the 
circumstances of his being a village chowkeedar, and his previous 
conviction for burglary, sentence him to three years’ imprison¬ 
ment with labor in irons. 

Remarks by ihe Nizamut Adawlut. —(Present: Mr. B, J. 
Colvin.) 1 see no reason for interference with the conviction 
and sentence in this case. The prisoner, who is an old offender, 
produced the property from a deserted house, where it is plain 
he must have placed it himself, and he declined to have his 
witnesses examined. 
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I’ltESENT : 

B, J. COLVIN, Esy;. Juihje. 


GOVERNMENT 

versus 

MUSS1 4 . JjtAJOO BEBEE (No. 2.) JEEBUN (No. »,) and 
MUSST. SYAll IJEBEE (No. 4.) 

CuiME Chaimieo.—N o. 2, perjury, in having on the lltli 
August, 1854, iutenlionally anil deliberately deposed, under a 
solemn declaration taken instead ol‘ an oath, before the deputy 
magistrate of Sumleep, in tlie jurisdiction of tin* Noaeolly magis¬ 
tracy, exercising tlie powers of a magistrate, ihat Ashuek Man- 
jhee, defendant, had kicked Keslium Bebee on the side and bosom, 
and that the woman had then and there died from that violence, 
and that sktf\S5HV the defendant suspend the body to a mangoe 
tree by a rope fastened to the neck of the corpse; and in having 
on the 20th February, 1855, again intentionally and deliberately 
deposed, under a solemn athnnation taken instead of an oath, 
before the sessions judge of Tipperah, that she did not see her 
father, Ashuek JManjhee, heat her mother, Kcshiun Bebee, or 
so© her die, and that she heard that the deceased had hung 
herself on a mangoe tree, and that she had given false evidence 
in the foujdarv court on account of the oppression of the police ; 
such statements being contradictory of each other on a point 
material to tho issue of the ease. Nos. 3 and 1, perjury, in 
having, Jeebun, on the 12th August, and Syah lichee, on the 
15th August, 1854, reflectively, intentionally and deliberately 
deposed, under solemn declarations, taken instead of oaths 
before the deputy magistrate of Sumleep in the jurisdiction of 
the magistracy of Noaeolly, exercising the [towers of a magis¬ 
trate, that on the evening of the day of the occurrence, they 
heard Roshum Bebee crying from pain, and Ashuek JManjhee 
abusing her, and her daughter crying at night, and that they 
heard ft’om that daughter that Ashuek Manjhce hail kicked and 
killed the said woman, and had hung her body on a tree, and in 
that both defendants, on 20th February, 1855, again intention¬ 
ally and deliberately deposed, under solemn allirmations taken 
instead of oaths, before the sessions judge of Tipperah, that 
Iteshum Bebee had suffered from attacks of illness for ten or 
twelve years, and not being able to obtain relief had killed her¬ 
self by* banging with a rope round her neck, and that they had 
not heard from the daughter that Ashuek had abused her or 
suspended her to a tree ; such statements being contradictory of 
each other on a point material* to the issue of tho ease. 

Chime Established. —Wilful perjury. 

VOL, V. PAET II. 3 Jf 
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1855. Committing Officer.—Mr. P. B. Sitnson, officiating joint- 
” magistrate of Noacolly. 

September 26. Tried beforo Mr E ; 0 ff lciatil)g ses8 i ong j udg0 of 

Case of perah, on the 2nd July, 1855. 

Rajoo Bsbu Remarks It/ the officiating session# judge. —This is a case of 
mu] others, perjury, Mm abstract charge of which sufficiently explains the na¬ 
ture of the offence, the prisoners, were committed on the 20th 
Pebruary last, to the joint-magistrate by my predecessor, in 
consequence of the perjuries diseoveied during the trial of 
Ashuek Manjhee and Jtushmutoollali Hajee, for murder of 
Reshum Bebee. 

The prisoners plead guilfv In evidence, it appears that 
Gourmohun Biswas, witness No 3. wiote the deposition of pri¬ 
soner No 2, Musst ltajoo Bebee, on the 11th, of prisoner No. 
3, Jeobun, on the 12th, and of prisoner No 4, Syah Bebee, on 
the 15th August, lS5t, after solemn affirmation, under Act V. 
of 1840, in the presence of the deputv magistrate df Sundeep, 
and that Sheikh Jomut Alii and Mahomed Klmlehl, witnesses 
Nos 3 and 4, depose to having hoard the evidence of Rajoo 
Bebee, pusonor No 2, ddivnul before them 

The pnsoneis deposed to the eontr.ubetorv statements before 
the sessions judge m tin* procure ol Bulkutoollab and Tumecz- 
ooddy, witnesses, Nos 7, and 2, and confessed to the pOijury in 
the fonjdary court before witnesses Nos 1 and 2. 

The pnsoneis dedaie that tin y were compelled to give evi¬ 
dence before the deputy magi 4 rate by ill-treatment and threats 
on the pait of the police, hut tins subject they never brought to 
the notice of the deputy magistral » The evidence for the de¬ 
fence, Boseer Manjhee, witness No 8, did not see any ill-treat¬ 
ment offered, and Khuleel, No. 12, meiely heard of the same 
from Jeebun, prisoner No 3. 

The perjury being palpable, and the prisoners in the murder 
case released through the prisoners’ fa be evidence vide Mr. Met¬ 
calfe’s remarks, statement No 8, on trial No. 4, for February, 
1855, I have, in concurrence with the law officer, sentenced Jee¬ 
bun, No 3, to three yeais’ imprisonment, with labor in irons, 
and Rajoo Bebee, No 2, and Sj ah Bebee, No. 1, to the same 
term with labor suitable to their sov. 

Remarks by the JVizarnui Adawlut —(Present: Mr. B. J. 
Colvin.) The prisoners*, in their petition of appeal, acknowledge 
having given contradictory evidence, but allege that their first 
depositions were given in consequence of the oppression of the 
police, but this is not proved. I reject their appeal. 
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PRESENT : 

SIR II. BARLOW, Baht., and H. T. R A IKES, Ea*i., Judges. 


GOVERNMENT and MONOMAHARAH 

versus 

BIDDIANATH (No. 3, appellant,) MIJSST. SOODURREE 

alias 1.0T0KEE (No. 4,) SINGUL MAIIARA (No. 5,) 
and BISHAN MAHARA (No. 6.)* 

Chime Charged. —1st count. Nos. 3 and 4, culpable homi¬ 
cide of Musst. Aree, by administering medicine to procure 
abortion ; 2nd count, No. 5, being an accomplice in the above 
crime, and 3rd count, prisoner No. 6, being an accessary before 
and after the facts of the crime charged in the 1st count. 

' Chime Established. —Nos. 3 and 4, culpable homicide, 
No. 5, being an accomplice thereon. 

Committing Officer.—Mr. T. P. Larkins, magistrate of 
Sylhet. 

Tried before Mr. F. Skipwith, sessions bulge of Sylhet, on the 
29th May, 1855. 

Remarks by the sessions judge. —-The deceased was the sister- 
in-law of Singul Maliara and Bishan Mahara, and died from the 
effect of drugs administered to procure abortion. 

The prisoners, before the darogali and magistrate, make 
Admissions, criminating themselves, yet throwing the blame one 
upon the other. 

Biddianath, before the darogali and magistrate, says he was 
called in. by the prisoner Lotokee, and saw medicine to procure 
abortion given by her to the deceased. 

Lotokee says that the deceased gave Biddianath money to 

f rocure drugs for her ; that he produced the drug and she, 
lotokee, pounded it for him, and returned it when he admin¬ 
istered it to the deceased, Singul being present. Beforo my 
court, also, she made the same admission, merely saying in 
extenuation that she ground up tlio medicine at the earnest 
request of Biddianath. 

Singul Mahara admitted that he had taken the deceased to 
Lotokee’s house, she being with child by his brother, Bishan. 

Two witnesses, Musst. Opurba and Koshaleah, depose to 
having 8$en Biddianath give a drug to Lotokee to grind, which 
she returned to him after grinding, and which he administered 
to the deceased, the prisoner Singul being by and aiding, by 
rubbing her neck. 


Sylhet. 

1855. 


September 26* 

Case of 
Biddianath 
and others. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
culpable homi¬ 
cide, upheld in 
appeal. 


* Acquitted by the Lower Court. 
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I#W>. The evidence of these two witnesses would be scarcely worthy 
' of credit, were it not that their presence is admitted by the 
September 2b pn „ onerSf i^dianath and Lotokee 

r«seof Snignl M.ihara < alltd witnesses before my court, to prove an 
Z»'ZT hut the\ dmud all knowledge of his wTipreabouts, 

&,« s. The deposition ot the native doctoi proves the death of the 
deceased to have lx eii caused, by the administration of some 
nouous mcdieiiu 

The assessor imd the prisonus guilty and I concur in their 
verdict 

Rintincejiasud hf the Joint rout f — Each to he imprisoned 
without nous loi loin \tais ind to pav a fine of Us 25, on or 
before the 7th done ls'io, m m dclmlt ol payment to labor 
(i\o 4, as suited to lit r m\) until the hue bo paid or the term 
of then scnttiKC <\pne 

Iicma)k\ In/ the JVitamnf Adauhit - (Present SirR Barlow, 
But ind Mi II T Kukis) The Court see no reason to 
mttliere with the stssions judge’s otder regaidmg Biddianath 
who has now appeal d 


PllTsI TNI 

SIB B B Mi LOW, Bvi r, ANu B .1 COTjVI N, Escj, Judges. 

MMIOMEC SABER 

1 ipperah. Vftsm 

1855 SIIOOLTAN (No s,) wit (Mi VMOO CM JLOWI)IIEE, (No. 9 ) 

Ckimi fiminii 1st count, notously assembling m an 
' er ‘ f '* ann< d hod\, ass uiltmg uul wounding M mullah and Baliaram, 
Case of attacking the piosi i utoi s houst amlplundeiingtherefrompto- 

and another*” I ,U ^Y belonging to him to tin value of Co’s Hs 403; 2nd 
count, notouslj assembling in an armed bocty ami fraudulently 
The prisoners, disti umng the proput\ of the prosecutor under Regulation V. 
puhseqnentlv of 1S12, with intent to plundei the same , 

apprehended, CitlMl Esr^uusm o —Riotously attacking the house of the 
and*seimnml 1?*ossotutoi*, Mahomed S ibo, wounding Manullah and Baharam 
a-* then a*.seti and plumb img him of his piopnty 

ate« had pie- CommittingOfheci —Mr A J Jackson, officiating magistrate 
notiHly been ofTipperuh 

r I ited before Mr H C Metcalfe, sessions judge of Tipperah, 
on the 24th March, JJ855 

Remarks hy the sisHom judge.— This case is supplemental to 
one (No 10,) reported m my predecessor’s abstract of prisoners 
punished without lehrence to the superior court in June last 
The nrisoinwR were (harmed with fo*min«r oart of a body of 
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the 

the 

one 


men,who attacked the prosecutor’s house, plundered it of pro* 
perty valued at Its. 463, and assaulted and wounded two indi¬ 
viduals, under the following circumstances. The prosecutor 
resides in mouzah ITajeeporo of wliich he is a one-anna pro¬ 
prietor. 

It seems that about 7 o’clock on the morning of the 23rd of 
November last, the prisoners in a body of about eighty or ninety 
persons, variously armed with spears, clubs, swords and shields, 
&c, attacked the prosecutor's house, uttering cries of “ Ali, Ali,” 
“ war, war.” The prosecutor, at the first alarm of their ap¬ 
proach, hastily removed Ins women to piesorve them from insult, 
and himself ran toward a neighbouring jungle where he hid 
himself. The prisoners entered the women’s apartment and car¬ 
ried off from thence property amounting altogether (with the 
ready money) to Ils. 403. The boxes and chest, in which most 
of the property had been contained were carried off entire, none 
being broken open at the time of the attack. Some of the 
neighbours eame up at the time and endeavoured to stop 
prisoners’ proceedings, crying out for help, when one of 
prisoners named A mood Ali alias A moody L’.uk, wounded 
of those who came to the scene, called Ualurani. (witness No. (5,) 
in the arm with a spear. Another of tin- neighbours named 
Manullah, (witness No. 5,) received a blow on the left arm with 
a lattee indicted by a man called Shooltan, (not present) The 
prisoners then assaulted and drove off the other persons who 
had come up on hearing the disturbance. The rioters then car¬ 
ried off the property plundered, proceeding in a westerly direc¬ 
tion towards mouzah Jassatooah, where Adoo Milkee, the 
brother-in-law ol‘ Abdoorruheem resides They deposited the 
property there in the house of a man, named l)il Mahomed. The 
village is situated about eight miles distant Ironi that where 
prosecutor lives. The prosecutor, it appears, lias for some time 
past had a dispute with the prisoner, Abdooiruhoem, who had 
wished him to sell to his brother-in-law, (Jolum Ali, a one-half 
anna share of the property belonging to the prosecutor, bub 
which the latter refused to consent to. It appears that subse¬ 
quent to the riot, Golam Ali tried to accommodate the ease with 
the proprietor and hush up the matter by offering to restore to 
him all of the property plundered, which he had with himself. 
’This arrangement, the prosecutor refused to listen to, as she 
would be content with nothing less than the recovery of all that 
had been plundered of. 

• The prisoner?, who pleaded not guilty, stated that they were 
at their own houses when the disturbance took place. The 
prisoner, Shooltan, (No. 8,) declined having his witnosses ex¬ 
amined, and the three flubpmnued by the prisoner, Chamoo, en¬ 
tirely fai^d to establish his plea in opposition to his clear 
inculpation by the prisoner ami witnesses as one of the rioters. 


1855. 


September 

Case of 
SHOOtTAN 

and another 



1855. 


September 26. 

Case of 
. Sbooltan 
and another. 


Dacca. 

1855 

September 27. 

Case of 
Prankish kn 
Singh 
Burkundaz 
and others. 

One prisoner 
convicted and 
two released, 
the evidence 
against, the lat¬ 
ter not being 
satisfactory. 
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Both of these prisoners were named before the magistrate, qgaitt 
before the sessions court, when the first commitment was tried, 
and were satisfactorily identified on the present occasion. The 
assessors, with whose assistance I tried the ease, found the pri¬ 
soners, Shooltan and Chamoo, guilty and concurring in the 
verdict, I sentenced them as follows. , 

Sentence pawed by the lower court .—Each to five years* im¬ 
prisonment with labor and irons. 

Remarks by the JXizamut Adawlut. —(Present: Sir E. Barlow, 
Bart., and Mr. B J. Colvin.) We see no reason to interfere with 
this conviction. There is the same proof against the prisoners 
as against those convicted on 23rd November last. 


Present : 


A. DICK, avi) J. H. PATTON, Esqs., Judges. 


GOVERNMENT ami others 


versus 

PRAN lvISHEN SINGH BORKPNDAZ (No. 1,) SHEIK 
BE IS H YE, (No. 2,) ZAMMEEROODDEEN, (No. H.) 

Crime Charged.—Nos. 1, 2 and 3, 1st count, stealing, by 
breaking open the tat lee of the guard house of thannah Bhoosna,, 
property belonging to the mohurrir and burkuudaz, prosecutors, 
valued at Co.’s .Lis. 5M)-Ll-5 ; 2d count, being accomplices to_the 
same Nos. 1 and 2 ; 3rd count, receiving and possessing portions 
of the property, knowing them to have been stolen. 

Committing Officer—Mr. C. Mackay, principal sadder ameen 
of Furreedpore, exercising the powers of a magistrate. 

Tried before Mr. 8. Bowring, sessions judge of Dacca, on the 
11th duly, 1855. 

Remarks by the sessions judge .—The prisoner No. 1, Jrran * 
Kishen Singh, was alone in charge of the thannah of Bhoosna; 
the darogah and other officers being absent on duty. At bight 
on the 23d December, the hut of the burkundazes was entered, 
and property to a considerable amount stolen. The next day, 
Suleernooddeen chowkedar, gave information to the darogah, 
but little seems, by the police report, to have been dona .for 
several days, When'the throe prisoners were apprehended, and 
property to some amount recovered. , 
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The prisoners confessed probably at the fchannah and before 
the magistrate. In this court, they pleaded not guilty , Nos. 2 
and 3, called witnesses to character. 

The law officer convicted the three prisoners No. 1, on the 
3d count, and the others on the 2d count, of complicity. 

I do not agree in this finding, as ] consider little confidence 
can be placed on the confessions of the prisoners. The crime 
was committed on the 23d December, and according to the 
evidence of Dhyan Singh, prosecutor, and Sulecmooddcen* (wit- 
*vr . ii ness No. 1G,} the prisoners were at once 

„ apprehended and nothing being iound 

against them, they were released. About ten days after, from 
the 2d to the 6th January, the prisoners were again apprehended, 
when they all three are said to have confessed at once. 

Against the prisoner, Bran Kishen Singh, No. 1, there is how¬ 
ever other evidence. He was alone at the thannah and gave no 
information of the robbery. 

* x Suleemooddeen, 4 ' witness No. 1G, had 

* No. 16, Suleemooddeen 

’ called at the thannah in the night, and 

not been allowed to enter, and he, it was, who first discovered 
the robbery, and gave that information to the police, which 
ought to have been given by the prisoner. Dhy ui Singh, one 
of the prosecutors, states how he induced the piisoner to point 
out where he had concealed the property stolen, when it was 
produced, in the presence of several witness The prisoner’s 
defence in this court is contradictory, and he refused to call 
witnesses, though his illness since Karbick, if a fact, could have 
easily been proved. The amount of HI lis produced by the 
prisoner No. ), seems too large a sum to liave been hidden 
merely for the purpose of implicating him. The theft undoubt¬ 
edly was committed, and thi re docs not seem to have been any 
particular desire to injure the prisoner Tran Kishen Singh. 

Besides his confession, the proof against Sheikh Beishye, 
prisoner No. 2, consists of the production of a hookah by him, 
but the owner of this hookah is dead, and besides, it is an article 
in ordinary use and of trilling value. The hookah was not the 
onty portion of the property the prisoner reeeived, if he received 
any, and the inducement to produce it, would have induced him 
to produce more. 1 do not think the evidence sufficient, or even 
the proof of ownership of the hooh ah itself. 

Against Zameerooddeen, prisoner No. 3, there is nothing but 
his confession, which for reasons 1 have already stated, I think, 
insufficient for conviction. 


185&. 

September 27 * 
Case of 

pRAN KISHEN 

Singh 
Burkcndaz 
and others. 


I would convict, Pran Kishen Singh burkundaz, prisoner No. I, 
bn the 2nd and 3rd counts, and condemn him (he being a police 
officer) to seven years’ imprisonment with labor and ift irons, 
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and two years in lieu of corporal punishment, in all nitl6 years, 
with a fine to tho value of the property stolen, and acquit the 
prisoners, Nos. 2 and 3. 

The court will observe*, that a part of the property stolen was 
money paid in by a defaulter, and that the deposition of Gour 
Kisore Chatterj ea, Mohurrir, discloses some irregular practices 
of the police of llhoosna, in regard to the collection of rents 
from defaulting ryuts. 3 have sent a copy of the deposition to 
the commissioner, for such orders as may appear requisite. 

Remarks by the Kizamut Adnu'hU.- (Present: Messrs, Ai 
Dick and J. Jl. Patton.) We concur with the sessions judge 
in convicting the prisoner No. 1, and acquitting the prisoners. 
Nos. 2 and 3. The evidence against the former is conclusive. 
He confessed crime before the police and the magistrate, pro¬ 
duced 81 Its. contained m a bag, recognised by tho prosecutor, 
Pin an Singh, from a stack of straw, was the only policeman at 
the thannah in charge of the guard room, when it was broken 
into; and neglected altogether to report the circumstance. 
The proofs against the prisoner, No. 2, are his mofussil and 
fonjdary confessions, and the production by him of a goorgoori 
Jtooi'a?!, concealed under some mud : but there appears reason on 
the record to distrust the truth of the prisoner’s confession*; 
and neither is the identity of the qooryoori satisfactorily 
established, nor was it inserted in the iiist list of the stolen 
property, tiled by the prosecutors. The only evidence against 
the prisoner No. 3, are his confessions; and this proof is by 
no means unexceptionable, as we have above remarked. 
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* 


PttESENT:^ 

siu R, BARLOW, IUnT. and II. T. R A IKES, Esq., Judges, 


GOVERNMENT and RUNJEET LALL 

versus 

PEERUN (No. 1,) PA NCIIOO (No. 2, appellant,) 

M UNGLEE KHAN, (No. 3.) a no HEERA ZURGUR Bhaugulpore. 

(No. 4.) i855. 

Chime Chaboed.—N o. 1, burglary and theft of property,- 

valued at Rs. 1081-6, belonging to Moulvoo lindad Ali. Nos, 2, S e P tember 27. 
and 3, 1st count, burglary and theft of property to the above Case of 
value; 2d count,receiving and po^se'-siug stolen property, knowing fANtmoo an ^ 
at the time of receiving it that it had been obtained by burglary otlier8 ‘ 
and theft, and No. 4, knowingly receiving and possessing stolen Conviction 
property, knowing at the time of receiving it that it had been and sentence 
obtained by burglary and theft. passed by the 

Chime Established. —No. 1, burglary and theft of property 8esslo, ‘ 8 j ,ld g 9 
valued at Rs. 1081-6 belonging to lindad All. Nos. 2 and 3, ofburglaivand 
receiving and possessing stolen property, knowing at the time of upheld m 
receiving it that it had been obtained bv burglary and theft, appeal, 
and No. 4, knowingly receiving and possessing stolen pro]>crty, 
knowing at thp tome of receiving it that it had been obtained 
by burglary and theft. 

Committing Officer.—Mr. R. O. Hey wood, magistrate of 
Bhaugulpore, 

Tried before Mr. William Bell, officiating sessions judge of 
Bhaugulpore, on the 21st March, 1855. 

Remarks by the officiating sessions judge .—This was a heavy 
ease of burglary committed in Bhaugulpore, close* to the sudder 
tlumnah, on the 31»t of January last, property valued at 
Rs, 1081-6 was stolen and 150 Rs. recovered, hut as it appeal’s 
from the confessions, the booty was quickly divided and no one 
wus arrested for three days; it is fortunate even so much 
was recovered. 

The person robbed was the sudder ameen of Arrah, and tho 
prosecutor is his servant, who states that early in the morning, 
his mistress discovered tho burglary aiul her loss, and immediate 
notice was given at the thannah,. stating that he suspected 
Pecrun (prisoner No. 1,) and others, and that their houses 
were unsuccessfully searched, neither they noij the property 
being forthcoming. Three days after, Mahomed Jaha, a 
dependant of his, caught Peerun and made him over to the 
darogah, when he confessed, implicating the others; they were 
arrested; No. 2, confessed and produced the property ; No. 3 
denied, but an ornament was found which was identified. 

VOL. V. 'PAET II. 3 0 
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The witnesses (Nos. 1, 9, 22 anti 23.) identified the property 
produced; Nos. 2 , 3, 4, 5, 6, 7, 8, 19, 20 and 21 , prove its 
production by prisoners Nos. 2 , 3 and 4. , - 

Witnesses Nos. 10,11 and 12, prove the voluntary confes¬ 
sion of prisoner No. 1, before the darogah, and Nos. 14, 35, 
16 and 17, that before the Moulvee,the magistrate being absent 
in the mofussil. i 

Witnesses Nos. 2, 3, 4 and 5, the voluntary confession of 
No. 2, prisoner, before the darogah and Nos. 14, 15 and 18 r 
that before the Moulvee. 

The prisoners all plead not guilty. 

No. 1, Pcerm, declares the darogah beat him and compelled 
him to confess, and that he was frightened into doing so before 
the Moulvee. I Lis witnesses Nos. 24 and 25, speak to bis 
respectability. 

No. 2, Panclioo, simply denies the fadt and the confessions, 
but attempts no defence. 

No. 3, Munglee Khan , claims the ornament found and sworn 
to as the sudder ameen’s property, he calls two witnesses, who 
deny all knowledge of the ornament, or his possessing one like 
it; it is not probable he would, considering his position in life* 1 

No. 4, Hera Zurgur, states that the gold found melted in his 
possession was given him by No. 2, and he thought it possible 
it was the remains of former vvealtli; that he is in the habit of 
receiving gold under such circumstances without witnesses, and 
he brings three witnesses, brother craftsmen, who state that he 
is respectable and that they do from responsible, persons receive 
gold to work up without witnesses. Hut Panchoo (No. 2,) was 
before convicted of burglary and can hardly pass muster as a 
responsible party, besides before the darogah the prisoner clearly 
stated he received the gold before three witnesses and that the 
gold was buried under a nad for security sake. 

The jury returned a verdict of guilty against all, and i agree 
and sentence accordingly. 

Prisoner, No. 2 , punished before for burglary, and prisoner, 
No. 3, for theft. 

Sentence passed by the lower court. —No. 1, to five years, Nos. 
2 and 3, each to seven years, and No. 4, to three years’ imprison¬ 
ment, all with labor and irons. 

Remarks by the Nizamut Adawht.— (Present: Sir Ii. Barlow, 
Bart., and Mr. H. T. Iiaikes.) We see no reason to interfere 
with the sentence. 
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PbBSENT : 

SIR R. BARLOW, Baht., an d H. T. RA1KE8 Esq., Judges. 


GOVERNMENT and LAICHAROY 
versus 

BHOLLAH RUJ WAR (No. 2.) MOHUN RAJ WAR (No. »,) 
POKHUU RUJ WAR (No. 4,) a tsd PANCHOORUJWAR 
(No. 5.) 

Chime Charge i>.—Highway robbery and plunder of property 
valued at Its. 25-15. 

Cktme Established.— The same as crime charged. 

Committing Officer.—Mr. A. 0. Wilson, deputy magistrate 
of Nowada, with magistrate’s powers. 

Tried before Mr. T. Sandys, sessions judge of Bchar, on the 
lltli Juno, 1855. 

Memarks by the sessions judge. —The prosecutor is a Burraiyl 
of Dhurrowund and had been deputed to Humza Karut bv hi,s 
employer to collect some arrears of rent due by Hoolas Pandeh, 
which amounting to its. 25 ho duly received from his son, 
Doobree Pandeh, who confirmed the same before the deputy 
magistrate, No. 23, 22nd May 1855. Returning homewards on 
reaching the boundaries of Sheirporo and Dhurrowund towards 
evening, he was attacked by the four prisoners and another, 
absconded; who plundered him ot the money and all his clothes, 
except his dhootee. Ho recognised them at the time as also 

did the witnesses who ran up on 

Win.*.* No. 1 Naomi G»»«l a. Win r ih( . ])rosccu tor’s outcries, 
.. ff 3 Ciemlnh (jowiilia , x * n* i 

„ 4 TiUuck Gowalla. savv the prisoner running off, and 

found the prosecutor stripped of 

his clothes and robbed of bis money as be told them at the time. 

The prosecutor suspects he must have been watched on the 

errand on which he was employed, as seems most probable from 

the character of the prisoner, and one of them, Pokhur (No. 4,) 

being a resident of Ihmua Barut, whilst the others arc of 

Sheirpore. 

The prisoners originally set up no defence which Bhollah (pri¬ 
soner No. 2,) continued before this court, where the other three 
however urge frivolous pretences which in the ease of Mohun 
Singh (prisoner No. 3,) are self-contradictory, and got up to con¬ 
ceal marks of two fair blows on his right hand struck by the pro¬ 
secutor whilst struggling with him. They cited no witnesses and 
it turns out that they are a hand of thieves, who have robbed 
together before. Panehoo (prisoner No. 5,) is Mohuti (prisoner 
No, 3’s) brother and their father Loomeyroe as well as Mohun 
and Bhollah were imprisoned together in a theft case in 1850. 

3 o '> 


1855. 

September 27. 

Case of 
Bh»i,i ah 
Rujwar and 
Othefb. 

Tbe prisoner*, 
three of whom 
were old bad 
character, 
were convict¬ 
ed of highway 
robbery and 
sentenced to 
fourteen years' 
imprisonment. 
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1855. 


September 27. 

Case of 
* Bhollah 
Kujwar and 
others. 


Exclusive of tins, Bhollah in 1847 was imprisoned seven years 
in a ease of highway robbery and Pokhur Singh five years in a 
case of daeoity. 

Wuzeer Ally 
Eyad Ally of 
MohurUll ot 
Piritm bow o 

doubts even on the prisoners’ 
own shewing, and therefore concurring in the verdict, X have 
sentenced the three first prisoners as follows, as incorrigible 
offenders, under Section 2, Regulation XII. of 1818. The fourth, 
Panchoo, is a } oung man, though as aforeshewn, of a bad 
family. Besides the tribe of llujwars arc a pest to the part of 
the country in which they reside and highway robbery is one of 
their favorite crimes. 

Sentence passed by the lower court. —Nos. 2, 3 and 4, for 
fourteen year* with labor and* irons in banishment, and No. 6, 
for five years with labor and irons, all from 11th .June, 1856, 
Remarks by the JVizawut Adaudut. —(Present: Sir K, Barlow, 
Bart., and Mr. H. T. Bailees.) The ease was called for on review 
of statement, No 0, in consequence of the sessions judge having 
sentenced the prisoner* under a law inapplicable to it and his 
having exceeded his powers * . * 

The circumstances narrated by the session | judge, in the 
column of remarks, and the evidence on the recold fully establish 
the guilt of the prisoners ; Nos. 2, 3 and 4, ;</e evidently bad 
characters and have all, at former periods,* bfum convicted 
severally of tliett, highway robbery and daco|W We sentence 
them to fourteen years’ imprisonment with ’/ nor and irons in 
banishment. The prisoner, No. 5, is brother of No. 3, and was 
recognized by tbe witnesses in company with the others, when 
the prosecutor was attacked and robbed by them. We confirm 
the sentence passed on all the prisoners. 


ot Gillatunee Behar 
Rajput ditto 
Kagur ditto 
f Nowabadee ditto 


The jury unanimously convict 
the prisoners of the highway 
robbery. 

It is a plain case, free of all 


* Extract (paragraph 2) from a lcttei from thd icgister of the Ntaamut 
Adawlut to the sessions judge ot Behar No. 662, dated the 28th July, 1855. 

“The ( ourt request that von will submit, tor their inspection, m original, 
the proceedings connected with the commitment md tnal of Bhollah Rujwar 
and othtr-, Nos. 2 to j, of statement No. 6, niiji at the same time explain 
the gioumls on which you justify the application ot Section 2, ot Regulation 
XII of 1818, which refeis to burglary, &c. to tae present case, which is one 
of highway robbery.” 

Extract (paragiaph 2) from a letter from the sessions judge of Balkar to 
the registei of tbe Nisamut Adanlut No. 158, dated the 6th August, 1855. 

“ Relative to the case of Bhollah Rujwui and others, paiagraph 2nd, 1 
regret to observe I have misapplied the Regulation. The record wiU he 
separately submitted as deeded,” 
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PbESENT : 

Sill R. BARLOW, Baht., and II. T. RAIKES, Esq., Judges. 

GOVERNMENT and JHOOPROO DIIOBEE 

versus 

SEETA TUTEIIEE. Bhaugulpore, 

Ceime Chaboed. —1st count, burglary and theft of property, 1855. 
valued at lis. 1-10, belonging to plaintiff; 2nd count, receiving ~ ’—~~ 

and possessing stolen property knowing at the time of receiving ® e P tem er 2 '* 
it that it had been obtained by burglary and theft. Case 

Chime Established. —Burglary and theft of property, va- Tutkrkk 
lued at Its. 1-10, belonging to Jliooproo Dliobee, plaintiff. 

Committing Officer.—Mr. It. O. I Ley wood, magistrate of Prisoner con- 
Bhaugulporc. , victed of bar- 

Tried before Mr. W. Bell, officiating sessions judge of Bbau> B ,ttr y and *««- 

gulpore, on the 22nd March, 1855. old offender to 

Memories by the officiating sessions judge. —From the deposi- fi ve year8 * 
tion of the prosecutor and witnesses, it is dearly established ptisonmeut. 
that at 12 o’clock one night, the prisoner was seized in the act Appeal reject- 
of ooming out of *a hole in the prosecutor’s wall with property ed * 
fully recognized as prosecutor's, valuud at Us. 1-JO. The pri¬ 
soner denies, but calls no witness and attempts no valid defence 
beyond a rigmarole story; ho is an old oiibnder, having been 
punished once before for burglary, and twice imprisoned in de¬ 
fault of required security. The jury convict, and 1 agree and 
sentence as follows. 

Sentence passed by the lower court. —Five years’ imprisonment 
with labor and irons. 

by the JNisamut Adawlut. —(Present: Sir II. Barlow, 

Bart.y sfd Mr. H. T. Buikos.) The prisoner was caught m the 
act, he cites no witnesses in his defence and his answers are 
conflicting and unsatisfactory. 
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PRESENT: 

A, DICK and B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and SHAMSOONDUR CANOONGOE 

versus 

JULDHURDOSS (No. 1.) DYE DOSS (No. 2,) BALLA 
DOSS (No. 3,) and GOORBAREE BHOEE (No. 4.) 

Crime Charged. — 1st count, burglary and with burglariously 
Se cem her i"i a ^ ea ^ n fj from the house of prosecutor, ornaments and cash, valued 
r * ^ s * ^*34; 2nd count, Nos. I and 2, with having the saidstolcu 

Jdldhur h ro l )ert y hi their possession, knowing that it had been stolen, 
and others. Committing Officer.—Mr. W. J, Longmore, joint-magistrate, 

central division, Cuttack. 

Evidence for Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the proa ecu- the 7th July, 1S55. 

factory^idson- Remarks by the sessions judge ..—The following arc the rea- 
era acquitted, sons assigned by the joint-magistrate for committing the prison- 
in concurrence ers lor trial belore this court. 

with the ses- “ On the niglit of the 10th of May last, some theves burg* 
aions judge, lariously entered the house of Sliamsoondur Cauoongoe (prose¬ 
cutor) and stole gold and silver ornaments and money to the 
value of Its. 254, prosecutor reported the burglary at t harm ah 
Teerun and suspected the prisoners of having committed the 
burglary. Tiny wero apprehended, and on searching the house 
of prisoner No. 1, (who pleads not guilty) property Nos. I to 5, 
was found ; prisoner No. 2, produced property No. 6. The value 
of the property recovered is Rs. 75-14. Prisoners Nos. 2, 3 and 4, 
confessed both in the mofussil and foujdary. 

“ From the evidence of the witnesses for the prosecution, the 
charge.s, noted in the calendar, having been proved against the 
prisoners, and prisoner No. 1, having been before convicted of 
burglary in a case in which Hoorsee Bah Singh was plaintiff 
and sentenced by the sessions judge to four years’ imprisonment 
with labor and irons, on the 11th of February, 1847. The pri¬ 
soners were committed to take their trial at the sessions on 
the 16th of June, 1855, corresponding with 4th of Assar, 
1262, U.” 

The above appears to be a correct statement of the facts, of, 
the ease, with the exception of that which relates to apprehen¬ 
sion of the prisoners, who were not apprehended on the suspicion 
of the prosecutor, but on information alleged to have been com¬ 
municated to the police darogab, on the ninth day after the 
occurrence, by Mokoond Mullick of mouzah Juryool, distant one 
and a half or two miles from the prosecutor’s village, who stated 
that on the evening of the theft, he saw J uldhur l>oss, Qhoytun 


Cuttack. 

1855. 
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Boss itnd Mudboo Samul, with two or three others whom he did l855, 
not know, sitting together in the Joygaon bheel, as he was re- “ " ■ 
turning home in the evening from his field ; but this said Mu- ep ® m er 
dhoo Mulliek was not produced either in the foujdary or sessions ju** e H y R 
court to give evidence. And after this information was received, ^ oss 
plaintiff is represented to have suspected the prisoners. an< j others. 

The prosecutor deposes to the theft, but he positively denied 
before the foujdary court, that the khirkee door of ills house 
was broke open or pulled or dug out by the thieves, and stated 
that they entered the house by getting over a half-finished wall, 
and carried off the property by the same u ay they entered; 
though as Balia Boss, prisoner No, 3, stated the} r took awaj r the 
property by the khirkee door, they might have taken some of 
the small articles through th ojkuroka or small door or opening 
in the centre of the khirkee. And before this court, on being 
questioned regarding Balia Boss, stating that they pulled ont 
the khirkee door, he in a confused manner stated that they 
broke the net or trellis work of the khirkee , and took the pro¬ 
perty through it, 

Moreover, there were no witnesses adduced to prove the fact 
of the theft, except Kunnye Bhoee, witness No. 10, a neighbour 
of the prosecutor’s, who deposed that he heard of the theft the 
following day from the prosecutor, but did not go into the 
house, and Nurrain Barrick, witness No. 10, who lives two cons 
distant from the prosecutor, and did not hear of the theft until 
eight days after it occurred ! ! though other persons are said to 
have been sleeping in the house on the night of the occurrence, 
who must have been aware of the theft, if it took place. The 
said two witnesses were aUo the only ones adduced to identify 
the prosecutor’s property. 

The rest of the evidence consists of the witnesses to the mo* 
fussil and foujdary confessions of the prisoners Nos. 2, 3 and 4, 
and to the finding of the property marked. Nos. 1 to 5, in the 
house of Juldhur Boss, prisoner No. 1, and that marked No. 6,' 
in the bed of the river, whence it is '-aid to have been produced 
by the prisoner No. 2, and the said witnesses deposed according 
to what they had been called on to hear or witness, whether 
they were aware or not, that tricks had been resorted to, to 
procure either the confessions or the property. But it is per¬ 
fectly clear from the statement of the prosecutor and the evi¬ 
dence of Juggo Singh and Doinuh Meeya, witnesses Nos. 1 and 
2, both police burkundazes, that the police darogah surrounded 
the house of Juldhur Boss, prisoner No. 1, on the night of the 
27th, searched it at day-break the following morning and found 
nothing. It is asserted that the darogah did not conclude the 
search in the morning, because he was told by a lad of twelve 
years of age, the nephew of J uldhur Boss, who likewise was 
neither produced before the foujdary or this court, that the pro- 
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1855. perty had been removed during’ the night to the house Of Mu* 
11 dhoo Doss, the brother of Juldhur Doss, and that on roeoiving’ 
eptember 27. j.| ie ga { ( | information, he deputed the prosecutor anti burkundases 
Case of 1 0 the house of Mudhoo Doss to fetch the said Mudhoo Doss, 

JC Doss» 0R but ^his I conclude is a mere excuse, for it does not appear from 
and others. a, VV credible testimony that Mudhoo Doss’s house was searched. 
And at about p. m., the house of Juldhur Dow was again 
searched, when a silver bracelet, one of a pair, is said to have 
been found in the middle of a bundle of twine (made from the 
fibres or root of some jungle plant) which was suspended from 
the chopper of the house ; and the fellow to it, is said to have 
fallen from the chopper itself, as the grass was being removed 
during the «eareh, and two bazoo-bun (ts, one pahor and six beng- 
pateahs , were produced from amongst some earth, scraped up 
by rats under a ;»<rc/mn*in>ide the house, all of which were i»0 
doubt placed thereby or in connivance with the police; for it is 
in the last degree improbable, that duldlmr Doss, who is alleged 
by his nephew, the lad above alluded to, to have removed the 
bulk of the property through fear of the police, should have 
placed one of a pair ofehonrers or bracelet" m the bundle of twine, 
and the other m the chopper * ' and tiie other articles merely 
in a little earth thrown up by rats, to say nothing about the 
house being twice searched Had the property been secreted by 
an old offender, as Juldhur Doss is said to be, he would not 
have been so foolish as to treble the chances of his being appre¬ 
hended, by placing the property in three different places, all 
inside his own house. 

Juldhur Doss, prisoner No. 3, pleaded not guilty throughout. 
Before this court, he stated that a false charge of theft had boon 
trumped up by the prosecutor to defraud the mother of Purkhit 
Doss, his brother-in-law, of certain property which she hail 
placed in his house to take care of for her, preparatory to the 
marriage of her sun, and that the hurkuudaaes heat him and ill- 
treated him to make him confess, Ac. 

Dye Doss, prisoner No. 2, stated before the police and joint- 
magistrate that he was taken by J uldhur Doss and other# to 
the prosecutor’s house, whence they stole the property, and 
placed it in Juldhur’s house, lmt thero are discrepancies in his 
two confessions, inasmuch that in the moiussil ho stated that 
he received four annas (from whom is not ascertainable, the 
eonftwou is so unintelligibly written,) and in the foujdary he 
said nothing about the said money. And in the mofussil, ho 
staled that Juldhur Doss gave his brother, Mudhoo Doss, the 
jurree or kangsa-tjlms which the lmrkundaz got from him, on 
bin, prisoner's pointing aut the place where it was buried. And 
in the foujdary court, he, prisoner, said he found the said article 
near the haul or market, and produced it from the bed of the 
river, where he luid buried it. 
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Before this court, the said prisoner pleaded not guilty, and 1855* 
said he found the jurree near the Ghoradeeah haut. And on _ /" l 'T' 

being* called on for his defence, lie stated that on Balia Boss ’ el> r * 
pointing him out to the burkunduz and saying he went with °J a 

him to commit the theft, he, after he was beat and bound and 
told to confess, falsely stated that he accompanied him, and aJ1( i other*, 
pointed, out the place m the rmmlan , saying Juldhur Dos-, threw 
the mat there, that no mol having hecu found there, ho was 
taken to the darogah, who questioned him and lie denied, but 
in the evening, the davogah’s brother tutored him to name 
Juldhureah and he would release him, still he denied. 


and other*. 


Balia Doss, prisoner No. 3, stated that he went with the 
other prisoners to rob the pioseeutor’s house, and that they 
broke open the khirkee door with a suut hitter and thence 
brought away the property ; also that a sind hit tee was found 
in his house, and he further stated before the police, that he got 
a small brass cup, used for keeping snuloor in, which he had 
plaeod with Narrain Geer, hut the said Narram Geer denied the 
fact of bis placing any such article with him. 

Before this court, the above prisoner pleaded not guilty, and 
stated that the prosecutor and the burkunda/es, witnesses Nos. 
1 and 2, beat linn and told luni to sa\ In committed the theft, 
and they would give him Its. 10, and procure his release. That 
ou his denyiug, they beat him and took him liefoio the darogah, 
apd he again doniod. After whuh he was taken to Juldhur’s 
house, where ho was told to dig a hole, and he dug one as deep 
as his knees, and at one pit/iur of di\ remaining, prosecutor 
brought me choorers, pit ft or and bazoo, which he, Dojma M<*ey a 
burkundtns, witness No 2, ga\e to prisoner, and he placed the 
bazoo and pdltor m the hole he had ting and t hence produced 
them. And that the said pci sous plated the ehoort < <? in 
Juldhur’s chopper and sonic other place and produced them Irom 
the said places. 

Goorbaroe Bhoee, prisoner No. t, admitted that he went with 
Juldhur Doss, Balia Do- s and two others, to commit the rob¬ 


bery, ai#d before the police he ’■dated that Juldhur Doss, the 
morning before the theft, came to his house ami enquired where 
the prosecutor’s property was located, hut he made no mention 
of this circumstance before the joint-magistrate. 

Before this court, this prisoner stated that he did not confess 
before the police, that four days after the theft, the darogah 
apprehended, bound and beat him and then released him. And 
after the lapse of eight dajs, Balia Doss and Juldhur Doss, 
wore apprehended, when the darogah summoned hun and the 
prosecutor, and told them to name the said Balia Doss and Jul¬ 
dhur Doss, and on his saying he had not seen them and could 
not accuse them, he placed him in a house and had him much 
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1855. beat; when the prosecutor told them not to beat him, that he 

~ 1 " ' ' would name every one, and he would get Rs. 5. 

Septem >er 7. qq,.,k the darogah then told him that although property had 
Case of been found in Juldhur Doss’s house, ho would not confess, and 

“ told him to accuse hint, nevertheless he did not do so, and ho 

ami others, then brought Balia Doss, who told him what to say, but still 
lie denied, ami the darogah then falsely reported him to have 
confessed and eh nil and him. 

The futwa of the law officer, which will bo found with the 
record, convicts the prisoners on the grounds of the confessions 
of tin 1 prisoners Nos. 2, 3 and t, and the finding of tho stolon 
property, numbered 1 to 5, in the house of Juldhur Doss, and 
No. (5, at the pointing out of prisoner. No. 2. vi/,. the whole of 
the prisoners, of being accomplices in the theft in the prosecu¬ 
tor s house, and Juldhur Doss, No. 1, ami Dye Doss No. 2, of 
having in their possession a portion of the stolen property, and 
dot lares them liable to punishment. 

lint from the abo\r verdict, J dis-ent, because from the cir¬ 
cumstances at tend im; the scan h of Juldhur Doss’s house and 
the particular places, whence the property is said to have been 
produt od, there exitds, in inv mind, strong reasons to suspect 
that the property was thrown into his house, in collusion with 
the police, and that the other prisoners wen* inveigled to confess, 
to implicate Juldhur Doss, and the fact of .sueli suspicion, re¬ 
garding the finding of the property easts mistrust on the whole 
proceedings, mdi pendent of tin circumstance of neither Mokoond 
Mullick nor the nephew of Juldhur Doss, who are said to have 
given trace of the thieves and the property, having been for¬ 
warded to the ioujdnrv court to givo evidence. Moreover, as 
the said Mokoond iVlulliek only named Juldhur Doss, Choytuu 
Doss and Mudhoo Hamid, as having been seen 1>_) him, and said 
he did not recognize the others, who were with them, it is not 
manifest on vvh.it grounds the piisoncrs, Dye Doss, No. 2, Balia 
Doss No. 3, and (ioorbaree Bhoee No. 4, were apprehended. 
Therefore, for these reasons, and likewise in consequence of the 
imperfect investigation of the ease by the committing officer, 
and the fact of the occurrence of the theft not being satisfacto¬ 
rily established, 1 would acquit the prisoners and direct their 
release. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin.) It appears that tho prosecutor de¬ 
clined to proceed with the cast* in the first instance, saying that 
should lie afterwards obtain any clue to the thieves, or hoar of 
the propeitv stolen, he would proceed. The darogah though, 
ho went to the spot tho second day after the theft or burglary, 
give* no soorulhd or statement of what lie saw Of the premises 
being forcibly entered, and on this point the statement of the 
prosecutor and the alleged confessions of the agouned differ. 
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There is, in fact, no ocular proof of the actual occurrence of the 
burglary. And the way in which the prisoners were suspected 
and apprehended does not satisfactorily appear. The manner of 
the search, of the prisoner No. 1, Juldhur’s house, and the find¬ 
ing of part of the plunder in it, arc very suspicious and cannot 
be relied on. 

Concurring with the sessions judge, we acquit the prisoners 
and order their release. 


I8'5'5. 


September 27. 
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PRESENT 


SIB B. BARLOW, Baht., and 11. T. 1LAIKES, Es<j., Judge*. 


GOVERNMENT and MUSST. 11ARRKE 

vermis 

K A Dill S11AHA. 

- Crime Charged. — 1st count, wilful murder of Bhuggort 
Booee; 2nd count, severely wounding, Hmwiin Shaha and Suf- 
dar, with intent to murder them, on tins 2nd April, 1855. 

Committing Officer.—Mr. W. J. Longniore, mint-magistrate 
of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 7th May, 1855. 

Remarks by the sessions judge .—The particulars of this case 
arc as follows: At about noon, on the 22ml of Clmyt, being 
the day of the poor>mnice or lull moon, corresponding with the 
2nd April last, sis is stated by the prosecutrix, Musst. Karroo, 
the widow of the deceased, Bhuggort Booee, and the witnesses, 
the females of the prisoner’s house, called out to their neigh¬ 
bours to come to their house to see what the prisoner, Kadir 
Shaha, was doing, when her husband, Bhuggort Booee, who had 
been engaged thatching a hut in the immediate vicinity of the 
prisoner’s house and was passing by at the time, went into the 
house With certain other persons, and seeing broken lumdces 
and pittarahs lying about, and the prisoner in a state of excite¬ 
ment, enquired of him what was the matter, when the prisoner ran 
towards him and stabbed him with a knife in the breast. That 
on this, Bhuggort Booee, after recovering himself from the 
shock, pressed his cloth with his hand over bis wound, and ran 
towards his own house, but fell down alter proceeding a few 
paces, and thence crawled along the ground to the house of 
Bughtum Doss, witness No. 1, which was close at hand, ami 
there died within about forty minutes after receiving the wound. 
And while the prosecutrix and witness No. 4, wore engaged at¬ 
tending on the deceased, the prisoner, who had intermediately 


Cuttack. 

1855. 

September 27. 

Case of 
Kadir 
Shaha. 

The prisoner 
was convicted 
of tin: wilful 
murder of one 
man, and of se- 
verebp wound¬ 
ing, with intent 
to murder, two 
others. 

After directing. 
a further in¬ 
quiry to be 
made as to the 
prisoner’s sani¬ 
ty, the Court 
sentenced the 
prisoner capi¬ 
tally. 
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1855. gone into the hou^e in which his brother, Hoosein Shaha, wit- 

"-7—ri ness No. 12, was sleeping with his son, Sufdar Shaha, and his 

September /. ^ aU o},ter, a child of two years of age, and stabbed and wounded 
Case of a [] three of them with his knife, ran out into the road in a state 
Shaha Imt ^y with a pharsa in his hand and eut down or hacked 
about some small trees between his own and deceased’s house, 
after which he went into his own house, when Musst, Uppertee, 
his poih'o closed the door and shut him in, and there he re¬ 
mained until the arrival of the police darogah in the evening. 

The cause of this outrage appears, both from the admission 
of the prisoner, Kadir Shalui, liimself before the police and the 
record of the ease, to he that a quarrel existed between the pri¬ 
soner and his brother-., (Jliukoo Shaha and Hoosein Shaha, about 
some land ami tbe crop giown upon it, and that, on the prisoner’s 
charging Cluikoo Shaha and others with forcibly cutting the 
crop, the ease was nleried for lm estigation under Act IV, of 
IS 10: and m those east s the deceased, lihuggort liooeo, gave 
evidence in Ik half ot the prisoner' 1 - brothers. 

Depose that, on hearing the fe« 
WituessNo. 1 , liuMitum Doss. ma ] is 0 f y l0 prisoner’s family 

” ” call out, they entered the house 

n „ 4 , Ugnti Dow. <>* ptwmor along with the do- 

ceased. lihuggort 13ooee, to ascer¬ 
tain what was the matter, and saw the prisoner stab the 
deceased, and that, In corning alarmed, they absconded; that 
the prisoner atterwavds sallied forth naked from bis house 
and eut down some trees between his own and the deceased's 


\\ ituess No. 


tain wh.it 


1, HuMitum Doss. 

2, P.jiioo 

3, Kuirmu IJux. 

4, Ugriti Doss. 


house with a p/iaiMi , after wish b he returned into his house, 
when his seiwant, Mus>t. Upputee, pulled too the door atul 
secured him; and that, they alteiwards heard and saw that he 
had wounded Ins brother, nephew and niece. These witnesses 
further depose that the prisoner had been suffering two or three 
days In don 1 from a complaint called by them/nr/* phootea (which, 
as far as l can undi rstand, is a uu'iv eruption or breaking out of 
small pustules on the skin, though literally translated, it aigui¬ 
lles pustules of the bones) which disordered his mmd. Hat 
they all admit that he never before evinced symptoms of aber¬ 
ration ot mind. 


lluhbt Keenee, witness No. 10, and Musst. Moheea No. 11, 
Saw the prisoner go into the house or apartment, m which 
Hoosein bhaha and lus children were with a knife in his hand, 
and afterwards heard that lie had previously wounded Bhuggort 
liooce 


Hoosein Shaha, witness No. 12. deposes to having boon stab¬ 
bed m the bieast and slrpnaeh, while he was asleep, by the pri¬ 
soner, likewise to his son and daughter, who were sleeping by 
Ids side, having also been wounded by him, and to his having 
subsequently beard that the prisoner had previously stabbed 
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Bhuggort Booee. He further deposes to a quarrel having ex¬ 
isted between the prisoner and himself and Ins other brother, 
Chukoo Shaba, and to the prisoner’s having stabbed Bhuggort 
Booee, because he gave evidence iu behalf of the said Chukoo 
Shaha and himself in the foujdary court. He likewise asserts 
that the prisoner was ill two days prior to flu* occurrence with 
Jiarpltootee which affected his mind, but that he hud never pre¬ 
viously suffered from aberration of mind. 

Noor Mahomed Bui lunula/., witness 2s o. 5, deposes that he 
apprehended the prisoner, and that on his coming out of his 
house he was violent and attempted to effect his escape and was 
not quite in his right senses, he having been suffering from har 
pbootee ; but he never before taw the prisoner in a state ap¬ 
proaching to insanity. 

Ummd Sutpustec, witness No. 7, and Bhugwan Nund No. 8, 
depose to the examination of the wounds on the deceased, lihug- 
gort Booee and Hoosein Shaha, and his childien, and likewise 
to the mofussil confession of the prisoner, Kndir Shaha, which 
they state was made by him voluntarily when in the full exer¬ 
cise of his reason 


1859. 
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Moyadhur Doss, witness No. 0, also deposes to the mofussil 
confession of the prisoner having been voluntarily made by lnm. 

The following is the purport of the premier Kadir Shaba’s 
mofussil confession, recorded on the 3rd April, being the day 
after ho was apprehended. 

“A previous quarrel having existed between me and Blmggorl 
Booee, on account of winch I bore him enmity, ami having again 
yesterday had an altercation with him, I, at noon, stabbed lnm 
in the breast with my knife, which is now m \our (the daro- 
gah’fa) hand, and he died from the effects oi the wound. 1 did 
not heat him with m y list nadir the wno tree, his wife falsely 
accuses me of having done so. And lloosein Shaha and his son, 
Sufdar, with whom I previously hail a quarrel about a house 
and land, also quarrelled with me yesterday, and 1 wounded 
them and likewise lloosein’b daughter with this knife. Bhug- 

f orfc Booee was formerly knot cult ploughman to Chukoo Shaha, 
don’t know in whose employ he is at present. I have con¬ 
fessed of my own five will and what 1 have stated is true. 

“■ And on being questioned hv the darogah as to whether he 
was of sound mind Y he replied, l am not ahvay s of sound mind. 
1 don’t know what 1 say and do. For live or six y&irs I havo 
been in this state. I killed Bhuggort Booee because I bore him 
enmity for giving evidence in Clmkoo Slulm's ease, stating that 
Chukoo Shaha was at Baueepudda notwithstanding he was pre¬ 
sent at tins place and cut the dhan 

Before this court the prisoner pleaded not guilty to tho 
charges on which he was arraigned. And being asked at tho 
close of tho trial if lie had any thing to urge in his defence, ho 
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1855. merely stated that the darogah and burkundaz shut the door of 
' his house while he was inside of it, and on opening it again, 
September 7. j t i m am j told to say lie had killed Bhuggort Boooe, but ho 
Case of killed no one, and he did not recollect what he wrote. Ahd the 
Shaha witnesses, who were his relations and connections had given 
false evidenee to ruin him. 


Mr. N. Oollver, officiating civil surgeon, deposed that, on the 
post mortem examination of the body of the deceased Bhuggort 
Booee, he found a punctured wound on the upper part of the 
right side of his chest, which had wounded the pericardium and 
large vessels in the vicinity of the heart and likewise the upper 
part of the right lung, which wound, in his opinion, was tho 
cause of death. 


This witness likewise examined the wounds on Hossein Shah 


and bis son Sufdar, and deposed that the wound on the former 
was not of a dangerous nature (blood had congealed over it 
and he did not probe it), but that the wound received by 
Sufdar was of a very serious nature and endangered his life. 

The futwa of the law officer, which accompanies, convicts 
the prisoner of the crimes charged, but states a sentence of 
kissa or capital punishment, is barred in consequence of doubts 
having been created by the circumstances of the ease as to tho 
sanity of the prisoner Kadir Shah, at tho time ho committed 
the murder and wounded Hoseiu Shall and his son Sufdar, and 
that he is liable to the punishment of* deyut. 

The charges are fully proved against the prisoner Kadir Shall, 
by the evidence of the eye-witnesses to his stabbing Bhuggort 
Booee, the wounds on the persons of Hossein Shah and his son 
Sufdar, the mofussil confession of the prisoner and the general 
circumstances of the case. And, although the witnesses have 
endeavoured to make it appear that the prisoner was not of 
sound mind when he committed tho crimes with which he 


stands charged, I am of opinion from the unequivocal and 
direct manner in which the prisoner stated in his confession 
that he killed or stabbed the deceased and others with his knife, 
in consequence of quarrels previously existing between them 
and a dispute which had taken place on the day of the occur¬ 
rence, that the prisoner, though excited ami exasperated’ at tho 
time, was not insane, and that he was in such a state of mind 
as to know that he was committing an unlawful act fori which 
lie would be held responsible. 1, therefore, concurring in- tho 
fvtica in so much that it convicts the prisoner Kadir Shah, with 
the wilful murder of Bhuggort Booee and of wouudiug Hossein 
Bhah and Sufdar Shah with the intent to kill them* and be¬ 
lieving that the depositions of the witnesses to the effect that 
he was laboring under mental aberration at the time he cam- : 
mitfccd the crimes have been fabricated to sav<^ the prisoner* 
who is their zemindar and is related to some of them, as is Mly 
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evinced by the exaggerated evidence of Kureom Buxsb, witness 
No. 3, Bee no reason why the prisoner should not suffer the 
extreme penalty of the law, and in consequence feel myself 
compelled to recommend that he be sentenced accordingly. 

Resolution of the presidency court of Nizamut Adawlut .— 
(Present: Sir it. Barlow, Bart., and Mr. II. T. liaikes.) No. 
020, dated the 20th July, 1855. 

The Court, having perused the papers connected with the case 
of Kadir Shaha, observe that the prisoner gives a very clear 
detail of the murdor, and assigns the cause of it before the police. 
Ho denies before the magistrate and sessions judge. There are 
four eye-witnesses to the prisoner’s stabbing the deceased; 
prisoner’s brother also deposes to hawng been wounded by him. 

On being questioned by the daiogah, the prisoner pleaded that 
be did not know what he said or did, that he was not always of 
sougd mind and that for lour or live } ears he had been m this 
state. 

Tn the magistrates court, when called on to answer to tho 
charge, he said he had, two or three dav& before the murder, 
been suffering from a complaint called liar t i7/oof ir,” and de¬ 
scribed by the sessions judge to be an erupt ion of small pustules 
on the skin, winch disoulered Ins mind* The witnesses speak to 
this fact, but say he never beloix evinced symptoms of aberration 
of mind. 

The magistrate should have examined the medical officer ns to 
fact of such exist once of eruption on tho pn-ouer, when first 
apprehended, ami the nature and tendomu of‘ it He should 
have ascertained by medical officer’s evidence whether the com¬ 
plaint Ukl prodiue or was likely to produce the effects ascribed 
to it. 

Without full information on these points, tho Court are 
unable to pass final judgment in a ease ol such grave importance. 
Tho record must be returned and the sessions judge will examine 
both the magistrate and the medical olhu r, as well as any other 
witnesses, who may he able to throw light on the point, and, 
having taken a fresh futwa and any defence, which the prisoner 
may wish to make, pass such judgment in the ease as he may 
deem proper. 

Fro u\ the sessions judge of Cuttack. To the Register of the 
Suddor Nizamut Adawlut, No. 127, dated the 11th August, 1855. 

I herewith beg to re-submit the papers connected with the 
trial of the prisoner, Kadir Shaha, charged with the wilful 
murder of Bhuggort Booee and wounding two others with the 
intent to murder them. 

I have, m conformity with the instructions communicated in 
the Court’s resolution No. 620, dated the 20th Jul y last, recorded 
the depositions of Mr. W. ,1. Longmore, the committing officer, 
and Mr* N, Oollycr, the offioiating civil surgeon ; but they do not 
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throw much light in the nature of the disease called hat phtotie 
or the effects it might possibly produce, though the inference to 
be drawn from the deposition of the latter is, that it would not 
cause mental aberration amounting to insnnitv. 

I have likewise recorded the depositions of the jail darogah, 
Grwhimder Itoy, and two burkunda/es, Muthoormohun TVmlay 
aud Juggoo Snurh, who have been in the habit of seeing tho 
prisoner since he was committed to jail, likewise the deposition 
ofSadoo Phurnkur, the mohunir, who recorded the answer of 
prisoner in the toujdaiy court, and they all state 1 that the pri¬ 
soner had the disease in question at the time ho was committed 
to jail. 

The jail officers further depose that the demeanour of the 
prisoner, evei Miirt his commitment to jail, has been dull and 
silent, and that he has evinced a gem tal indifference to what 
was passing atound him, extending even to the partaking of his 
dail\ meals , but none of them state that he has displayed any 
decided symptoms ol insanity. 

It was repoited oik moimng by another prisoner to the jail 
darogah that Kudu Shaba had, dm mg the night mounted ol’ 
got on bis biue-t , and lie was, m i on«equence, ordered by the 
acting magistrate to be lumli utlbd, and he still has the handcuff 

Oil. 

The piisoner appeals dowu< ist and dull, but he evinced, no 
signs ol nunial alienation either at the present or privious 
mvistig itnm ol tlu ease. 

The fatten nmv taken convicfs the prisoner Kadir Shaba, of 
the ciiines charged, but, as belbio, declares knass barred in 
consecjuenee ol doubts existing as to tlu state of his mind when 
be committed them And toncmiing in the conviction of the 
prisoner, I, under all the Circumstances of the ease, would give 
him the benefit of tie* doubts expussed in the J'litwa as to his 
state of mind at tlu time lu com until d the crimes with which he 
stands charged, and I a< eordmgly beg to recommend that he be 
sentenced to iinprisonnu nt m banishment beyond sea for life. 

Remarl s by the Nramvt Adaivlut - (Present: Sir I{. Barlow, 
Dirt, and Mr. H. T 1 lathes) This ease was remanded for 
investigation as to the state ol the piisontr’s mind at the time 
he stabbed Bhuggort IJooee and wounded two others, Hossein 
Shah and his son, Sul’dar, the return has not elicited ally thing 
whi< h establishes that the piisoner was then labouring under 
mental alicrration. The prisoner in the mof'ussil stated that a 
previous quariel existed between the deceased, Bhuggort Boooe 
and himself, on account of which lu* bore him enmity. Again 
yosti rday he had “ an altercation w itli him, and at noon, ho 
stabbed him in the breast with his Knife, and he died from the 
i beets ol the wound Further on, in the conlensmn*uriannei* 
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states he does not know what lie snya and does. He killed 
Bhuggort because he bore him enmity for giving evidence in 
Chukoo Sha’s case.” .Before the magistrate and in the sessions 
he denied “ having killed the deceased, he killed no ono and 
did not recollect what he wrote.” 

The sessions judge, in his letter of the 12th June, records 
that from the unequivocal and direct manner in which the pri¬ 
soner stated in his confession that he killed or stabbed the 
deceased and others, he is of opinion that the prisoner, though 
excited and exasperated at the time, was not insane, and that he 
was in such a state of mind as to know that lie was committing 
an unlawful act for which he would be held responsible. Ho 
believes that “ the depositions of the witnesses to the effect that 
the prisoner was laboring under mental aberration at the time 
be committed the crimes, have been fabricated to save the pri¬ 
soner who is their zemindar and is related to some of them.” 

After careful revision of all the proceedings connected with 
the case, wo see no reason to pass a mitigated sentence upon 
the prisoner as proposed by the sessions judge iri his letter of 
the 11th ultimo. There is no evidence to piove previous in¬ 
sanity nor at the time of the commission oi the murder by the 
prisoner. Wo therefore sentence him to buffer death. 


1855. 


September 27. 

Case of 
Kama 
Shaha. 


Pillslnt : 

H. T. ItAIlvES vn-j» J. II. PATTON, Esijs., Judqrs. 


GOVELtNMEN T MUDIIOOSOODUN DOSS 

versus 

SttEEMUNT MYTEE (No. 4,) SUEEMtJNT SAWONT 
(No. 5,) 1UDHOO MYTEE (No.fi,) 131LITOEE SAWONT 
(No. 7 *) a.ni> MPDUOO 0110 It A (No. 8.*) 

CttlME OtiAUGKi).—1st count, burglary in having burglari¬ 
ously entered the house of the prosecutor, Mudhoosoodun Doss, 
and stolen therefrom property to the value of Co.’s Its. 431-14, 
two B&hk Notes, (number and amount unknown) and a bundle 
of cloth } 2nd count, having in their possession stolen property 
knowing the same to have been so acquired. 

Chimb Ebtihlisubd. —Burglary and having in their posses¬ 
sion property knowing the same to have been so acquired. 

Committing Officer, -—Mr. 0. Bright, magistrate of Midua- 

poro. 

* Acquitted by the lower oourt. 

VOL. V. 3?AHT U, ii Q 


Midnapore. 

1855. 


Septembei 28, 

Case of 1 

Srkemunt 
Mviisr and 
others. 

Conviction 
and sentence 
passed bjr'th« 
sessions judge 
on a charge of 
burglary, up¬ 
held in appeal. 



1855. 

September 28, 

Case of 
Skkemunt 
Mythr 
and others. 
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Tried before Mr. W. Luke, sessions judge of Midnapore, on 
tlie 5th June, 1855. 

Remarks by the sessions judge .—On the night of the 24th 
March, the house of the prosecutor was burglariously entered, 
and property carried off to the value of Its. 451-14. 

The prosecutor’s suspicions falling on the prisoners, No. 4, 
Srcemuut My toe, and No. 7, Bhugee Savvont, they were arrested. . 
The former then admitted that he and others whom he de¬ 
nounced, including the names of the prisoners, Nos. 5 and 6, 
had robbed the prosecutor, and produced, from a spot under the 
eaves of his dwelling, where they wore buried, sundry articles of 
property which the prosecutor idcntilied as his. The prisoners, 
No. 5, Sreemunt Sawont, and No. 0, Itadhoo My tee, whop, ar¬ 
rested, also confessed to having joined in the robbery and point¬ 
ed out the property they had concealed ami which the prosecu¬ 
tor recognized as his and part of that stolen. Tlie prisoners 
plead not guilty before the magistrate and in this court, and ' 
set up alibis in defence, and prisoners Nos. 4 and 0, plead 
that they did not point out the property which the prosecutor 
identifies. The assessors, with whose aid the trial has been 
held, convict the prisoners, Nos. 4, 5 and 0, of the charges pre¬ 
ferred against them, I concur in this finding. The thannah 
confessions are corroborated by the finding of the property in 
the prisoners’ possession and by the whole ol“ the circumstantial 
evidence elicited on trial. The prisoners are unable to impugn 
it in any way, and I therefore convict them on both counts of 
the charge on which they are arraigned and sentence them as 
stated below. The magistrate’s attention will be called to the 
gross negligence of the zemindar or his representative in the 
village and of the ainecn, mookhtyar and ehowkeedar, who never 
reported the burglary in prosecutor’s house at the thannah, 

Sentence passed by the lower court .—Five years’ imprison¬ 
ment each with labor in irons, and to pay a fine, under the 
provisions of Act XVI. of 1850, jointly and severally of Jiu- 
pees 353-4-0. 

Remarks by the Nizamut Adavolut. —(Present: Messrs. K, 
T. liaikes and J. II. Patton.) We sec no reason to interfere 
with the conviction and sentence. 
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PltESENT : 

J. II. PATTON, Es<j., Judge. 


GOVERNMENT 

versus 

S1IEIKU K1IANNOO. 

CiilUB CilAHOKD.—Wilful mnnlcr of Aloolieo Beboe. 

Clumps EsrAULisn eu.—C ulpable homicide. 

Committing Otlieer. —Air. K. Alexander, magistrate of My- 
mensingh. 

Tried before Air. W. T. Trotter, sessions judge of Mymen- 
singh, on the lltli July, J S5o. 

Remarks by the sessions judge.—From the evideneo recorded 
on the trial and the prisoner's mofussil and foujdary confessions, 
it apjjour.s that his wife, a girl of fifteen years of age, tied up a 
goat in his house with a long string, which admitted of the ani¬ 
mal making water on the prisoner's bed, upon this he boeamc 
enraged and gave her a kick with his wooden shoes, which frac¬ 
tured her-skull and ended‘in her death on the same day. The 
civil assistant surgeon, who examined the deceased’s oorji.se, 
deposes to death having been caused by a fracture of the skull 
and that there was a lacerated wound, an inch and half in length, 
on the scalp. The jirisouer admitted having kicked his wife, 
before the police ami magistrate, aud which has been fully cor¬ 
roborated by the witnesses to the confessions. In this court, 
he denied his guilt. 1 am, however, of opinion that the eliargo 
has been fully established by the evidence of the witnesses for 
the prosecution, who distinctly depose to having heard from the 
prisoner that he kicked the deceased on the head with his 
wooden shoes on. The jury gave in a verdict of culpable homi¬ 
cide against the prisoner, in which 1 concur, and under all the 
circumstances of the east*, L consider that a punishment of live 
years’ imprisonment with labor and irons, will be sulHcient and 
sentenod him accordingly. 

Remarks by the Nizamul Adaiohit, —(Present: Mr. J. II. 
Patton.) The prisoner pleaded guilty before the police and 
the magistrate, and his plea before the sessions judge that bis 
wife, the deceased, died from the elleets of fear from exposure to 
a thunder-storm is futile. I see no reason to interfere with 
the conviction and sentuuco. 


Mymensingh. 


1855. 


September 28. 

(last? of 
Sheikh 
Khannoo, 

The prisoner 
was convicted 
of the culpable 
homicide of his 
wife, a girl of 
fifteen years’ 
old, by kicking 
her oa the 
head. 

Appeal reject¬ 
ed. 


3il2 
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Pekskstt : 

H. T. KA1KES and J. H. PATTON, Esqs., Judges, 


Hazareebaugh. 

1855. 

September 28. 

Case of 
Ghasseba. 

The prisoner 
was convicted 
of the wilful 
murder of a 
mail, whom he 
found intrigu¬ 
ing with a wo¬ 
man whom he 
kept, and sen¬ 
tenced to 
transportation 
for life. 


GOVERNMENT a ad FAUD SINGH 
versus 

GHASSEEA. 

Chime Changed. —Wilful murder of Adheen Singh. 

Committing Ollicer.—Captain VV, H. Oakes, principal assis¬ 
tant commissioner, Lohurdugga division. 

Tried before Major .1. Hannyngton, deputy commissioner of 
Chota-Nagpore, on tlie Oth August, 1855. 

Remarks by (he deputy commissioner .—The prisoner pleads 
guilty. 

It'appears that for about three years deceased, Adheen Singh, 
had cohabited with a woman, named Sadhoo, (witness No. 21*) 
but that in April last, having put her away, her parents made 
her over to the prisoner. 

On the night of the 20th June, the witness Sonatun, No, 20, 
hearing a cry of murder, ran out and saw the deceased, Adheen 
Singh, lying dead and"the prisoner standing by with a sword in 
his hands, witness raised an alarm and the prisoner fled. Two 
witnesses, Halve, No. 7, and (lourhuree, No. 8, hearing the 
outcry, saw a person whom they could not recognize running 
away. 

The prisoner being apprehended confessed the murder, stating 
that he had found the deceased in the act of criminal inter¬ 
course with Musst. Sadhoo. Wherefore in rage he killed him. 

To this confession the prisoner has throughout consistently 
adhered. 

This account of the fact is confirmed by the witness, Musst. 
Sadhoo No. 21, who states that the deceased had forcibly laid 
hands on her, and that the prisoner on her outcry came to her 
assistance. 

The prisoner’s defence is the same as his confessions. 

The jury,* who arc named below, And the prisoner guilty, as 
charged. 

That the prisoner committed the murder is proved conclu¬ 
sively, and it has only to he considered whether the extenuating 
circumstances urged by him have any weight. The prosecutor 


* Lulh Enjory hall. 
Ditto Luchmenarain. 
Ditto Gujraj Singh. 
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lias stated that the deceased, notwithstanding he had put 
away Mubst. Sadhoo, still kept up a clandestine intercourse 
with her. The prisoner in his eonfes-don helore the principal 
assistant mentions that he had warned the deceased, on pain of 
death, to make no such attempt. That at the time of the 
murder deceased had committed, or attempt to commit, a rape 
on Musst. Sadhoo, rests on lier sole evidence. And a slight 
circumstance tends to discredit this. The deceased had gone 
out taking in his hands a rude musical instrument called 
<c Toocla s” which is played with both hands, and tins instrument 
was found close by the body, at some distance from tin* place 
where deceased was iir&t attacked by the prisoner Now if the 
prisoner had used force on Mu-st Sadhoo, it is not probable that 
lie could have retained the “ Toot la.” J nilcr therefore that if 
any intercourse occurred between the deceased and Musst. 
Sadhoo, it was voluntary on her part However, suddenly to 
find her with the deceased, under any condition, might exas¬ 
perate the prisoner, whose being annul is explained by the 
circumstance of his being employed a* a watchman. I am 
therefore disposed to allow that the provoc ition pleaded b\ the 
prisoner has some foundation ; 1 would for this reason spare lus 
life; but seeing that the woman was not Ins wih, and that 
the murder was wilful, prisoner having pursued the deceased 
and inflicted fouitcen wounds on him, L would recommend 
that he he imprisoned for life with hard labor in irons. 

Hetnarks by the Nizamnt Adatvlut —(l'nscnt: Messrs II. T. 
llaikes and J. II l’atlon ) Although we give no credit to 
Musst. Sadhoo’s aecount of the prisoner’s having attempted to 
force her person, anel lake the same view of the ea>e as the 
deputy commissioner has done, and are willing to make the 
bame allowances for the provocation received by the prisoner, 
we convict him of the minder charged, and -entence him, as 
proposed to imprisonment for life, but annex the penalty of 
tranajiortatioii, seeing no reason to mitigate the sentence 
further. 


1855. 


September 28. 

Cnse of 
Ghasseea. 
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Pbesemt: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


Sarun. 

1855. 


September 23. 

Case of 
Musvr. Neo- 
re K. 

The prisoner, 
charged with 
the murder of 
her new-born 
infant, whs ac¬ 
quitted, there 
being reason 
to doubt whe¬ 
ther the child 
was born alive, 
or was alive 
when thrown 
into the well 
by its mother. 


fessions being' 


versus - 

MUSST. NEOKEJE. 

Crtme CiiAitojiD. —Murder of her new born infant. 

Committing Officer.—Mr. W, F. McDonnell, officiating 
magistrate of Sarun. 

Tried before Mr. II. Atherton, sessions judge of Sarun, on the 
6th August, 1N55. 

Me marks bg the sessions judge .—On the 12th ultimo, the 
body of a new born male child was found in a deep well close 
to Sami]tore mouzah. Notice was instantly given to the darogah 
of Galdungunge, and inquiries instituted, which led to the 
apprehension of the prisoner, who being examined was found to 
have been recently delivered of a child, vide witnesses Nos. 10 
and 11, Muust. Jialmrec and Musst. Fureea. When questioned 
by the darogah she said that slie gave birth to a child the 
previous night in a field and that, at the instigation of the 
father, Deulah Pauree, she threw it alive into the well close by. 
The same confession was made before the magistrate, both con- 
proved by the witnesses as per margin,* Hero 
she denies the murder, but admits 
having given birth to a dead child 
in the field, which she says was 
dragged into the well by a jackal. 
The civil assistant surgeonf cannot 
speak positively as to the cause of 
death from the state in whieh the 
body was, on its arrival at the station ; but I do not think there 
can be the least doubt that the child was horn alive and that it 
was thrown alive into the well, and 1 therefore agree with the 
moulvee in considering the charge proved. The woman’s hus¬ 
band went some years ago to the Mauritius, and the father of 
the child, the prisoner states, is a brahmin of her village. There 
is no proof of his having instigated the murder, but I believe 
that in this and almost every case of the kind, the woman acts 
under compulsion, and I do not therefore recommend a more 
severe punishment than fourteen years’ imprisonment with labor 
suited to her sex. Thd'Government might easily stop all mur¬ 
ders of this description, if it would only pass a law awarding, in 
every instance, iu cases in which no participation in the, murder 
might ho proved, seven years’ imprisonment to the father in the 


* No. 5, Mofee Rani, 

„ 6, Radhay kishen Telie. 

,, 8, Bakliuntlal. 

9, Rewiitlttl. 

4, Dr. A. Flemina civil 
assistant surgeon. 


No. 
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event of hip not having, before the birth of the child, reported 
the pregnancy of the woman in child by him. 

j Remarks by the Nizamut Adawlut. —(Present: Messrs. H. 
T. llaikes and J. H.. Patton.)* Although the prisoner confessed 
that the child was alive, when she threw it into the well, yet 
wo think there is great room to doubt this from the medical 
evidence before us. The assistant surgeon lias stated in lus ex¬ 
amination that the child appeared to have been prematurely 
born* that there were no marks of injuries on its body, the lungs 
were but little expanded, and if the child lived after birth, it 
must have been for a very short time. It becomes a question, 
therefore, what time elapsed between the birth of the infant and 
its immersion in the well, and whether such immersion accounts 
for the state of the lungs as arising from the child having been 
drowned immediately after its birth. The well is described as 
being at a distance of ten russecs from the field, where the birth 
took place, and the woman states that two ghurries after her 
delivery, she carried the child to the well. There must then 
have been ample time for a living child to have respired freely, 
and there is no reason to account for this indication of life being 
wanting, and although we are aware that absence of signs of 
respiration are considered by medical men to be no certain cri¬ 
terion of the extinction of vital power iu the child, yet we think 
the teflor of the medical evidence in this case is in favor of the 
fact pleaded by the prisoner, before the sessions, that the child 
was either still-born or may have survived its birth only a very 
short time, and was dead when the mother reached the well, 
and that under these circumstances, the prisoner is entitled to 
the benefit of the doubt as to the infant being alive when im¬ 
mersed in the water. We would therefore acquit her of the 
murder. 


1855. 


September 28* 

Case of 
Musst. 
Nborkb. 
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Present : 

J. H. PATTON,. Esq., Judge. 

GOVERNMENT and JUDHESTEE GOORIA 

verms 

RAMCOOMAR MONDOL (No. I,) SUMIROODDEEN 
SHEIKH (No. 2,) OBHOYUHURN GUOSE (No. 8,) 
Jesaore. GOi’ALCIIUNDER SHAHA (No. 5, appellant,) and 

ADU SHEIKH (No. (5.) 

1855, 

Crime Ch.vuoed.— 1st count, Nos. 1, 2, 8 and 15, burglary 
September 29. ill the house of the prosecutor, “ Judhestee Gooria” with theft 
Case of °*' property and cash, valued at Rs. 1,121-14a, on the night of 
GoPAi.cmrN- the 9th of June, 1855, corresponding with the 27th Jeit, 1261, 
nan Shaha B. S.; 2nd count, Nos. 1, 2, 8 and 0, having in their possession, 
and others. or receiving knowingly portions of the stolen property. 

Conviction Crime Estaisltshei).— Nos. 2 aud 5, burglary and stealing 
and sentence property to the value of more than 300 Rs. Nos, 1 and 3, do- 
passed by the taining stolen property, knowing it to, have been acquired by, 
sessions judge burglary and No. 0, knowingly receiving stolen goods, 
on a charge of Committing Officer.—Mr. E. W. Molony, officiating magis- 
bur g l,r, T »f- trate of JowJri-. • 

peal! m 8P " Tried before Mr. O. W. Mulct, officiating sessions judge of 
Jessore, on the 23rd August, 1855. 

Remarks hg the officiating sessions judge. —The plaintiff'states 
that on getting up from his bed during the night of the 27th 
Joist, corresponding with 9th June, to make water, he dis¬ 
covered that his house had been entered by two holes cut 
through the raised earthen foundation of his house; he went in, 
lit a cheragh and looked about; to his dismay he found-hip chest 
broken open, and cash aud property to the amount of Rs l,12l- 
14*,, taken away, he accounts for his not having been awakened 
by the thieves, by the supposition that he was enchanted. Ho 
called his neighbours (who fully bear out those faefcs) and gave 
intelligence to the police, which was delayed one day by a storm; 
the usual enquiries were made, the first person apprehended on 
suspicion was No. 1, (he having been lately turned out of ser¬ 
vice by the plaintiff,) who made a confession implicating Nos. 2 
and 3, and produced two pieces of cloth, which he said he. found 
on the road; Nos. 2 aud 3 were apprehended, who implicated 
* all the others with the exception of No. 6, who was caught in 
a very singular manner. A man by name, Lai Mahbnied, nob 
•apprehended, was overheard abusing his wife about sonic of the 
property, this was mentioned to the darogah, who On Making 
enquiry, discovered that some of the property was in the posses¬ 
sion of No. 6, he was immediately taken prisoner; tUero is be- 
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sides this evidence that of three men, who declare they heard 
and saw the prisoners consulting together before the robbery, 
which, by the way, 1 may say, I believe to be false. 

The proofs against No. I, are, that he confessed in the mo- 
fussil and , before the magistrate, he was named in the depositions 
of his companions and some of the property was found in his 
possession; before me he could make no defence but a denial, 
and an insinuation that he was rendered stupid by smoking 
before lie went to the magistrate, his witnesses can say but 
little for him. 

No, 2.—There are the same proofs against this man as the 
other, except that in his deposition he confesses to having been 
engaged in the actual burglary; before me he of course denied, 
saying that he was forced to confess at the thaunah and per¬ 
suaded to do so before the magistrate. 

No, 3.—The same proof as against the others. This man 
appears to have been the most trusted of the gang as the whole 
of the silver ornament to the value of about 305 lis. were in 
his keeping; they were discovered buried in a common earthen 
pot in a field at some distance from his house; before me he 
denied, stating that the ppt was buried by the police, and that 
his confessions were extor$$l; there were some slight marks as 
of beating with a switch oil the man’s back, but his witnesses 
could say nothing for him. 

No, 5.—The same proofs as against the above Nos. 2 and 3, 
except that no property could be found : this man is said to be 
the “ oostad" or teacher of the rest; before me lie denied and 
said that something like water was given him to drink before 
he confessed to the magistrate, which put him out of his 
proper senses, his witnesses give him a fair character, but 
toothing to clear him. 

No, G.—The proof against this man differs from that against 
the other: a conversation was heard about the property between 
one Lai Mahomed and his wife, on following it up, it appears 
that three golden armlets had been given to him to keep, lie 
was apprehended and the property found to the value of more 
than GO Rs., he confessed in the mol'ussil and before the magis¬ 
trate; before me he denied, saying that he was taught by the 
darogah to confess in the foujdary ; his witnesses were his own 
near relations, who spoke well of him. 

The case was tried by me with the assistance of a jury, they 
found Nos, 1,2, 3,5 and 6, guilty ; in this 1 concur, and consider¬ 
ing Nos. % And 5, guilty of burglary and stealing property to the 
value of more than 300 lis. have sentenced them each to seven 
years withllabor in irons. Nos. 1 and 3,1 believe to have been 
also guilty of the same, but considering it only legally proved 
that they are guilty of detaining stolen property, knowing it to 
have been acquired by burglary, 1 also sentence them to seven 

VOX*. T. FART XI. 3 R 


1855. 

September 29. 

Case of 
GdPALCRtTN- 
DKttSHAHA 

and others. 
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1855. 


September 29. 

Case of 
Gopai.chujt- 
her Shaha 
and others. 


years with labor and irons. No. 6, I consider to have been simply 
guilty of knowingly receiving stolen goods, I sentence him to 
five years with labor in irons. 

The conduct of the police calls for some remark, the darogah 
is said bv some of the witnesses to have apprehended No. 4, 
and kept him three days at the thannah before sending him in, 
but this does not appear from the official papers, I should wish 
to bring this to the magistrate’s notice, he can be guided by 
'the man’s character as to whether it is worthy of enquiry or 
not. Gopaul Chovvkcedar appears to have behaved very well, it 
was owing to him chiefly that any of the party were appre¬ 
hended and specially No. G, i therefore direct a reward of 
10 Us. to be given him. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. H. 
Patton.) The prisoner lias appealed, but has advanced nothing 
in his petition, beyond the particulars set forth in the defence 
he made, before the sessions judge. That officer has convicted 
and sentenced him, on his confessions before the police and 
the magistrate, and 1 see no cause for interference with his 
orders. 


24-Pergun- 

nulis, 

1855. 

September 29 . 

Case of 
Tkktoo 
Gazkk 
and others. 

Conviction 
and sentence 
passed by the 
sessions judge 
on a gang of 
dneoits affirm, 
ed and one 
prisoner, an 
old offender, 
sentenced to 
ti ans|w>rtalion 
for life. 


Present : 

J. II. PATTON, Esq., Judge. 

GOVERNMENT and TARACHAND KATJRAR 

versus 

TEETOO GAZEE SURRAR (No. 1,) SIIOOKOOK MUN¬ 
DO L (No. 2,) US1IIU7FF KOLOO (No. .%) GORYE 
SHEIKH (No. 4,) RURDUN GAZEE (No. 5,) Zl/MEER 
RAZEE (No. (»,) KEFAYUTOOLLAH MUNRUL 
(No. 7,) and S HIST EE KHALASEE (No. 8.) 

Cm me Ctiaijgkj). —1st count, Nos. 1 to 8, daeoity in the 
house of Tarachand Kaurar, and plundering thorefrom property 
to the value of lls. 142-0; 2nd count, having belonged to a 
gang of daeoits ; JJrd count, No. 2, receiving property obtained 
by daeoitv, knowing that it had been so obtained. 

Committing Officer.—Mi\ 11. I). H, Fergusson, magistrate of 
24-Pcrgunnahs. 

Tried before Mr, C. Steer, additional sessions judge of 24- 
Pergunnahs, On the l^Gtli August, 1855. 

Remarks by the additional sessions judge.-—Tim plaintiff’s 
house was attacked, at 8 a. m. 15th July, 1855, by a gang of 
daeoits. They entered the house, robbed the prosecutor’? wife 
of the jewels she had on at the time, and, breaking open a 
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chest, they extracted out of it a box of jewellery and then 1855. 
decamped. -- - —TT* 

The villagers had been roused ; there was a polieo ghatee not Se P teinber 29 * 
far, and the only practicable road, by which to escape, was a Case of 

narrow winding path through an extensive rose-garden, which gTTk 

the dacoits accordingly took. ttUtl othei . a< 

The assembling of the villagers and the difficulty the dacoits 
experienced in making their way through the thorny bushes of 
the garden by which the house was surrounded, would seem to 
have considerably terrified them, for they abandoned the box 
of jewellery; and by four of their number having been appre¬ 
hended near the spot at about dawn, it is evident they were 
either so much cowed by the difficulty and danger of their 
position, or had so lost their way, that they did not venture to 
move far from the scene of their depredations, till day-light 
showed them their way clbarly, and restored them to some 
degree of confidence. 

The rumour of the daeoity spread fast and in all directions, 
and every avenue and thoroughfare was closely watched and 
guarded by different parties of police-watch men and villagers, 
before it was fairly light, prisoners Nos. I, 2 and 3, were seized 
within half a mile from the prosecutor’s house soon after they 
began to move from their hiding-place. They made great resist¬ 
ance, but were overpowered and all three were covered with 
scratches, and were bleeding from thorn wounds. Not far from 
this place witness No. I, was seized by another party, and he 
too had fresh marks, indicating plainly when 1 he had been ; an 
umbrella, belonging to the prosecutor, was found on prisoner 
No. 3. 

Prisoners, Nos. 1, 2 and 3, and witness, No. 1, having been 
taken to the house, the plaintiff’s wile, and brother, both de¬ 
clared that they were the dacoits. Almost immediately after, 
witness No. 1, made a full confession, implicating prisoners, 

Nos. 1, 2, 3, 4, 5 and 6, and two others, whose names he was 
not acquainted with, and it is asserted that prisoner. No. 3, also 
made a verbal confession at first, but thought better of it when 
his defence was about to be recorded. 

A party ojf police were instantly despatched to the interior of 
ziliah Nudclea, where all the parties, named by the witness 
Ilurranund lived ; prisoners, Nos. 4, 5 and 6, were arrested and 
the police, discovering that these ^persons, who had only just 
returned to their homes after a short absence, had come hack in 
company with prisoners, Nos. 7 and 8, took measures to appre¬ 
hend them, The two latter persons were no sooner taken up 
than they immediately confessed, and they repeated their con¬ 
fessions to the magistrate. 

Prior to the arrest of any of the prisoners, the prosecutor’s 
wife and brother had both given out that they had seen two of 
3 B 2 


i 
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18&5. the men, who were among the dacoits the day before the da- 
" T ” eoity. They visited, so it was said, the prosecutor’s house on 
tptember 2.. y ie p ro ^ enco G f wanting a medicinal plant, which might be 
Case of growing in the prosecutor’s garden, They had some oonversa- 
Gazee tion with the prosecutor’s wife, walked round the premises and 

and others. then left. When prisoners, Nos. 1, 2 and 3, were arrested and 
taken to the prosecutor’s house, his wife at once declared that 

} >risoner, No. 1, was one of the two men, who had been to her 
louse the day before. Prisoner No. 3, is a tall, thin man, and 
such the prosecutor said was the other person, who came in 
company with prisoner No. 1. Still so truthful was this wit¬ 
ness that she maintained that it was not Ash ruff, but when the 
other prisoners were arrested on Hurranund’s information, she, 
at once, put her hand on liuddun as the man, and as evidence 
that her recognition was right, his body presented fresh marks 
of laceration from thorns. 

The prosecutor’s brother, as well as witness Rarnmony Dassee, 
also stated that prisoners, Nos. L and 5, were the persons who ' 
had come to the house the day before the dacoity, and both the 
prosecutor’s wife and brother affirm that they recognized all the 
prisoners, but No. 7, as they were engaged in the plunder of the 
house. 

Hurranund, who has been made a witness, affirms that all the 
prisoners were in the dacoity. 

The magistrate has recorded, in his grounds of commitment, 
the following points as establishing in his estimation the proof 
of’ guilt of each of the prisoners. 

“ I will now state as briefly as possible the points established 
against each prisoner. 

“ No. I, Teetoo, seized in the neighbourhood of plaintiff’s 
house immediately after the dacoity; his body covered with per¬ 
fectly fresh scratches. He is sworn to bv the approver and by 
witnesses, Nos. 2 and 3. He is recognized by the witnesses, 
Nos. 2, 3 and 22, as one of the men who went to plaintiff’s 
house on pretext of procuring a medicinal shrub tho day before 
the dacoity. Recognized as one of the most notorious dacoits 
in Bengal, and has long evaded the process of the dacoity com¬ 
missioner. His reason, for being sixty miles from his village 
when arrested, is proved to be false. 

“ No. 2, Sftookoor , seized in tho neighbourhood of plaintiffs 
house immediately after tho dacoity with part of the plundered 
property, (viz. plaintiffs umbrella) in his possession* His 
reason for then being sixty miles from his village is false and ' 
absurd. Sworn to by $he approver (witness No. I,) and also bv 
witnesses Nos. 2 and 8. Proved to have been in company with 
(iorov, Ashruff, Zameer and Shisty before the dacoity. Proved 
to be a notorious dacoit, well known to the dacoity commis¬ 
sioner. 
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u JVo. 3, Aakruff, seized in the neighbourhood of plaintiff’s 
house, his body covered with fresh scratches, confessed verbally 
to the police before a crowd of villagers, sworn to by the ap¬ 
prover (witness No. 1,) and also by witnesses Nos. 2 and 3, and 
being a man of very remarkable stature and countenance he 
would be known among a thousand, and once seen could never 
be forgotten. Proved to have been in company with Shookoor, 
Goroy, Zameer and Shisty before daeoity ; proved to be a noto¬ 
rious daeoit. 

“ No. 4, Goroy, named by the approver (witness No. 1) and 
sworn to by witnesses, Nos. 2 and 3, denies having left his 
home; hut proved to have been in Entally about the time of 
the daeoity in company with Shookoor, Ash ruff, Zameer and 
Shisty; proved to have returned home just after the daeoity in 
company with Zameer and Shisty, recognized as a notorious 
daeoit well known to the daeoity commissioner. 

“No. 5, liuddun, named by the approver (No. 1) and sworn 
to by witnesses, Nos. 2 and 3. Proved to have accompanied 
Toetoo to plaintiff’s house, on pretext of wanting a medicinal 
.shrub, tho day before the daeoity, and a striking description 
given of his person, some days before his arrest , by plaintiff’s 
wife (No. 2). Fresh scratches found on his legs and body when 
arrested and brought before me, and he fails to account satisfac¬ 
torily for these scratches 

“ No. 6, Zameer, named by approver (witness No. 1) and 
sworn to by witnesses, Nos. 2 and 3. Proved to have been in 
Entally, in company with Ashrulf, Shookoor, Goroy and Shisty 
.before the daeoity, though he denies having left his village, 
sixty miles from Entally. Proved to have returned home from 
this part of the country, in company with Goroy and Shisty 
just after the daeoity. 

“ No. 7, Kifjutoolliih, named by the approver (witness No. 1) 
confessed at thannah Kaguzpookureah, and repeated his confes¬ 
sion most fully and freely before me. Previously to his confes¬ 
sion being recorded, lie sat beside me for more than an hour, 
talking in the eoolest manner about the daeoity, and telling mo 
every minute particular connected with it. This accounts for 
the minuteness with which I have recorded his confession and 
also for the somewhat striking similarity in several points be¬ 
tween it and the approver’s deposition, which I was careful not 
to allow to be near the mohurrir who recorded the confession. 

I have never seen any man confess more freely. 

“ No. 8, Shisty, recognized by the approver (witness No. 1) 
and sworn to by witnesses, Nos. 2 and 3, confessed at the 
fchajumh and to me that he accompanied the gang, proved to 
have been in company with Shookoor, Goroy, Ashruff and 
Zameer before the daeoity, and to have returned to his village 
with Zameer and Goroy immediately after the crime.” 
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♦September 29 


Case of 
Tektoo 
Gazer 
and others. 


The trial at the sessions has not weakened the force of .the 
' evidonce upon which the commitment was based, and the re* 
* marks are, therefore, as applicable to the trial at the sessions as 
they were to the trial before the lower eourt. 

The defence of prisoner, No. 1, is that he had come to Cal* 
eutta to seek for work, that having staid ten days without 
finding anything to do, he was returning home, when he was 
seized on the road early on the morning, lie names witnesses 
to prove that he sought occupation while in Calcutta. 

Prisoner, No. 2, says lie had a quarrel about caste with a 
neighbour and that he came to Calcutta, where his zemindar 
resides, to see how his case was likely to end, that while he was 
on his way to the cutcherry he was seized. He further affirms 
that he passed the night of the dacuity in the house of witnesses, 
Nos. 47, 48 and 49, but these persons utterly contradict that 
assertion. The prisoner, it should he stated, denied that any 
umbrella was found in his possession at the time of his arrest. • 

Prisoner No. 13, says that having left Gowreepore, he was 
coming to Calcutta when ho was arrested. He calls witnesses 
to character. 

Prisoner No. 4, says he came to Calcutta to st'o if any com* 
plaint had been made against him by one JBolaie to bis zemin¬ 
dar, that finding there had been none made lie returned home, 
when lie was almost immediately apprehended by the police. 
He names one witness, No. 50. 

Prisoner No. 5, says that he gave an entertainment to some 
of his friends at home, and that they will prove that he was in 
their company on the night of the dacoity. I3ut the parties 
named do not in the least establish the defence. 

Prisoner No. (>, makes precisely the same defence as 
prisoner No. 4. He 1 named witnesses to prove that he passed 
the night on which the deceit y took place with them. One 
witness, No. 51, denies the fact and the prisoner repudiated 
the others. 

Prisoner No. 7. confesses that lie was inveigled into the 
commission of the dacoity and calls witnesses to character. 
They speak well of him. 

Prisoner No. 8, says he came to Calcutta hoping to get 
employment as a coolee, finding lie could get nothing to do, ho 
had returned home after an absence of four or five days when 
he was seized by the police, lie denies his confessions and calls 
witnesses to character. 

There can, 1 think, be little doubt that the parties, impli¬ 
cated in Haranund’s confession, were in the dacoity. They 
have been recognized also by.the wife and brother of the prose¬ 
cutor. The evidence of the wife, is, in my opinion, specially 
deserving of credit. She is a person of very quick intellect, she 
seeuis to possess a great deal of character, her intelligence is 
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above the general run of her class, she had good opportunity of 1355. 
examining the person of the dacoits and there is little doubt she ' 
is just the person who would scan the parties well, and that the Septere ‘ r 
view would not he lost upon her. Thus, as soon as she saw i? 11 *?, 0 * 
Teetoo, she not only recognized him as having committed the gTzkk 
dacoity, but affirmed that it was he who came to her house the tta( j ol ^ ers> 
day before to look for a plant. Ashruff answered the descrip¬ 
tion of the man by whom Teetoo was accompanied, yet so truth¬ 
ful was this witness that she refused to recognize him and when 
Buddun was arrested she declared him to he the man. This 
statement of the prosecutor’s wife, that Teetoo and Buddun 
went to her house the day before the dacoity, is rendered highly 
probable from what Hurrnnuud says. It is stated by him that 
the gang went the day before to commit the dacoity, but that 
lie was so frightened at the enclosed and jungly nature of the 
place that be refused to join. Nothing is more likely then, 
that some of the dacoits would go to inspect the place before 
they again went to make their attack upon it. 

From the direct evidence of Jiurranuud, which is specially 
worthy of trust from its having been given so immediately after 
his arrest and so soon after the occurrence of the act; from the 
recognition of all the prisoners but No. 7, who admits his guilt, 
and from all the facts of the case, I have no doubt whatever 
that thd parties at the bar are the very men guilty of the du- 
eoity under investigation and the evidence is, in my opinion, 
sufficient for the conviction of all on the specific charge ol da- 
coitv. 

But the prisoners are charged also with having belonged to a 
gang of dacoits, and it is necessary to consider how the case 
stands against them in connection with this charge. 

From the proved, or allowed, presence of all the prisoners in 
Calcutta^ three days journey off from their homes, at the time 
of the dacoity ; from their all leaving home about the same time, 
and that a few days before the dacoity, from no one but the 
men in and around the same village being concerned in the da¬ 
coity ; from the return of such ot the dacoits, as were not cap¬ 
tured, to their homes immediately after the dacoity, and from 
the well known character of Teetoo as an old hand at dacoity, 
there is great reason to presume that the attack on the prose¬ 
cutor’s house, was arranged before the majority of the prisoners 
left their homes for Calcutta, and that they went there for the 
solo purpose of committing the dacoity. A dacoity conducted 
in this preconcerted manner under a practised loader, evinces 
that the persons concerned in it must have met, discussed and 
arranged- plans for carrying out their common purpose, long 
prior to the dacoity. They form then, to all intents and pur¬ 
poses^ gang of dacoits, but as it is not usual to convict upon 
the general charge, except when the accused have been proved 
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1855, to ii ave committed more than a single-dacoity, I do ndfc’fchinfe , 

g Member 29 that the ehal E ti of liavin & belonged to a gang of dacoits ought 
e to be declared proved on any of the prisoners but Teetoo, 

Teetoo bas been shown, upon the testimony of an approver from 
Gazeb tbe dacoity commissioner’s office and upon the testimony of a 
and otters, prisoner in the Alipore jail, to have been concerned in a dacoity, 
whieh occurred years ago in Sooltanpore. Teetoo was named at 
the time by several persons, who confessed that crime, and 
every one, who did so confess, did not fail to implicate him. 
There is no doubt Son a Hajjam, witness No. 44, was in the 
dacoity, for he was convicted of it. Tummeezuddeeu was named 
as concerned in it, but was acquitted by the magistrate. 
Both these persons it must be allowed are well able to speak as 
to the persons who committed the Sooltanpore dacoity. 'Sana 
IJajjam was the first to come forward and denounce Teetoo. 
He has been in the Alipore jail for the last four years, he has 
had no communication with Tumeezooddeen and yet his state¬ 
ment, given to the Alipore magistrate, agrees with that of 
Tumeezooddeen given to the dacoity commissioner. They both 
affirmed that Teetoo was a thorough deceit, and both named 
him on their first examination, 1 have little doubt that some of 
the other prisoners are old dacoits too as both the approver wit¬ 
nesses affirm, but Tumeezooddeen did not name them in his 
confession to the dacoity commissioner, nor did any of the 
persons name any of the prisoners, but Teetoo when the Sool¬ 
tanpore ease was originally under trial. In consideration of 
what I have said above I acquit all the other prisoners of the 
charge, but 1 find Teetoo guilty of having belonged to a gang 
of dacoits. 

If the superior Court should agree with mo in rogard to 
Teetoo, 1 recommend that he be transported for life. 

I convict, Nos. 2, 3, 4, 5, 0, 7 and 8, of dacoity and sentence 
them each, to fourteen years’ imprisonment with labor in irons, 
but I delay the issue of the warrant till the disposal of this 
reference in regard to Teetoo by the superior Court. 

Memarfas by the Nizamut Adawlut. —(Present: Mr. J. H. 
Patton.) This ease has been referred for the orders of the 
Court in regard to the prisoner Teetoo Gazoo, No. 1, on whom . 
the sessions judge recommends the issue of a sentence of trans¬ 
portation for life, in consequence of a conviction by that officer 
of the crime of having belonged to a gang of dacoits. 

The proof of the prisoner’s complicity in the dacoity charged 
in the calendar, and his association with a gang of daeoits is, to 
my mind, conclusive. His arrest in the close vicinity of the 
plundered house, very shortly after the occurrence ; the recently 
inflicted scratches on his person, when apprehended* caused by 
his passage tlirough the thorny bushes of an extensive rose 
garden, which surrounds the habitation; his identity at tire 
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time of the dacoity by two persons; his recognition as one of ld55. 
the party, who visited the premises the day previous in pretend-* ■' , ^ ’ 

ed search of some medicinal shrub; his denunciation by the er 

approver, witness No. 1, as forming part of the attacking gang, C»ae °* 
and his inconsistent and contradictory statements in defence, qYzTr 
establish the first point, and his apprehension in the Sooltan- atl( j ot jnjr 8 , 
pore dacoity, in July, 1851, his denunciation by six persons 
arrested in that dacoity, some of whom were convicted and 
sentenced; his mofussil confession in that affair in which he 
named some of the persons so convicted and sentenced, and his 
clear and distinct denouncement by the approver on the 
establishment of the dacoity commissioner and the Alipore jail 
epnvict Sona Hajjan, of being an associate of dacoits and 
participator with them in their unlawful pursuits, prove the 
latter. I therefore uphold the conviction and sentence the pri¬ 
soner, as recommended by tbo sessions judge, to transportation 
for life. The prisoner was committed with eight others, who 
have been sentenced by the sessions judge, as will be seen by 
the concluding paragraph of liis report of the trial, to fourteen 
years’ imprisonment with labor and irons. 


Present : 

A. DICK and 13. J. COLVIN, Esqs., Judges . 


GOVERNMENT and MUSST. PUNCH YE 

versus 

MUSST. ItADHEE (No. 3,) MUSST. PYAREE (No. 4,) 

MUSST. TARA (No. 5,) MUSST. PANNO (No. (>,) and 

HURREE NA1K (No. 7.) 

Crime Charged. —No. 3, 1st count, wilful murder of Musst. 
Gowree and her son, Rama; 2nd count, having stolen from the 
house and persons of the murdered woman, Gowree and her son, 
Rama, property valued at Rs. 38-2, Nos. 4, 5, (> and 7, receiving 
and having in their possession part of the property stolen from 
the house and persons of the deceased, Gowree and Rama, know¬ 
ing that it had been stolen. 

Committing Officer.—Mr. R. P. Harrison, magistrate of 
Cuttack. 

Tried before Mr. M. S, Gilmore, sessions judge of Cuttack, on 
the 8th August, 1855. 

j Remarks by the sessions judge .—The following detailed ac¬ 
count given by the magistrate, Mr. R. P. Harrison, of the man¬ 
ner in which the prisoners were apprehended and of the grounds 
of commitment, renders it unnecessary for me to enter on any 
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1855. recapitulation of them, I shall therefore briefly notice the evi- 
----r donee by which, in ray opinion, the guilt of the two prisoners is 

Case of appears from the evidence in this case that immediately 

»i the murders of the deceased persons were discovered, suspicion 
otheis. Mi upon the prisoner Nd. 3, who was a person of very bad 
character and who had frequently been seen at the house of the 
deceased. The Ilalagustee jemadar proceeded to tlie houBe of a 
woman, named Govvree, wliere it was said Itadheo was, to search 
for her, but not finding her, ho left. Shortly afterwards she 
was seen by the witnesses, Suddye Bearer, Sheikh Ameer and 
Sheikh Imam Bux, endeavouring to escape from the back of 
Gowree’s house and running about in an agitated state. 

“ Information was given to the police and she was apprehended. 
On being questioned, she denied all knowledge of the murders* 
but admitted that on the previous evening (dune Oth,) she had 
received a pittarah, containing propelty belonging to Gowree 
from the prisoners, llurree Nailc and Bhuggee Bearer (acquitted), 
and that she had placed the pittarah in the house of the prison¬ 
er, Pyarce. 

Py aroe on being questioned by the police, denied the receipt 
of any propci fcv, but on searching her house and premises, a piece 
of cloth was found belonging to the deceased, Gowree, and she 
afterwards admitted th.it she had received the pittarah from 
Itadhee, and had made over the contents to the prisoner No. 5, 
Tara, and that the pittarah had been burnt under the cow-shed 
in her compound. 

“ Ashes and signs that th npittarah had been burnt were found in 
the cow-shed in the spot pointed out. The prisoner Tara, denied 
having received any property from Pyarce, but on searching her 
home, several articles belonging to the deceased were found, some 
of them being concealed under the ground. She then admitted 
that sin 1 had received the artieles from Pyarce. 

tk In the house occupied by the prisoners, Panno and Hurree, 
two pieces of cloth were found which have been proved by the 
evidence of the co-proseeutrix and the witness, Seruntee, to have 
belonged to the deceased Govvree The prisoners claimed them 
»s the property of Panno, but the witnesses named by them 
have denied all knowledge of the property in question. 

‘‘A silver chain belonging to the deceased, which the prisoner 
Itadhee stated she had pledged to Govvree, and which she said 
she had received from Itoopye (acquitted) was found under tho 
wall separating tho compound of the woman Gowree (in whoso 
house Itadhee was apprehended) from that of Zainub Katunie 
aud a sword was found ip the garden of Clumdernafch Ch&teijce, 
which the witness Uppee, states that she saw thrown over tho 
wall, dividing Gowree’s compound from the garden, 

“ Considering tho charges against the prisoners to be proved by 
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the admissions of the prisoners Kadhee, Pyaroo and Tara, 
Nos. 3, 4 and 5, by the evidence of witnesses, and by the 
'circumstances of the case, I committed them to take their trial 
before the sessions court, on the 6th July, 1855, corresponding 
with 21th Assar, 1202, U.” 

Musst. Gowree and her son, Kama, were found lying mur¬ 
dered lit their hut, the necks and heads of both of them having 
been all but severed from their bodies by a sword or some 
sharp cutting instrument. 

There were no eye-witnesses to the murders, and the only re¬ 
liable testimony against the prisoners consists of their own con¬ 
fessions. 

The confessions of Musst. Had hoc, the prisoner, No. 3, taken 
before the foujdary serishtadar on the spot and the magistrate 
Oil the 10th June, are almost word for word the same, and this 
is accounted for by their having been so immediately rocoided 
the one after the other. The following abstract is made from 
that taken down in the presence of magistrate. 

“ 1 did not sec how Go wive ami Kama were killed, but at about 
7 o’clock last night, as 1 was going from the bazar to Gowree’s 
house with some rice, I met llurree Naik and Ilhungee Bearer 
(the one acquitted by the sessions court and the other by the 
magistrate) the former of whom was carrying a jtifMrah which 
he told me to place somewhere, and on my enquiring what it 
contained, he replied h'miffsax, basinis, Ac., and lie told me ho 
would give mean anna if 1 would place them somewhere ; i then 
took them, the above mentioned persons, to the house of Jugnali 
malt, viz., Musst. Pyuree, the prisoner No. L. ami gave her one 
anna and told her to keep the pittarah and its contents until the 
next day, when (llurree) Naik would come and take it away. 
I then went to the Vhabooterah by the tank m front of the 
civil court house and slept there. Tins morning I went on my 
business and returned at about noon, and was sitting near the 
jiouse of Gowree, when 1 was apprehended by the Balagustec 
jemadar; 1 have for the last month or six weeks been in the 
habit of going to and from the house of Gowree, she having been 
unwell, and Hurree and Bhuggee were also in the habit of going 
there, therefore they gave the property in my charge. Gowree 
and Kama must have been killed the day before yesterday, 
otherwise how could the above named have given mo the pro¬ 
perty yesterday evening. I was at the guddee or muth at Tool- 
seepore the night before last; I went to Gowree’s bouse yesterday 
at about noon and saw the tat Lee closed, and when I called, no 
one answered, and Khuggee Bearer’s wife who was in her own 
house told mo Gowree was not at home, that she had gone to 

her father’s and I went away. 

# # # * * 
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“ The property found in the houses of Musst. Tara and Ju- 
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gtmh mah, Muset. Pyaree, was given to me by Hurree Naik and 
Bhuggee Bearer, ami I placed it with the latter. The bosuns 
wore lbund in Tara’s house, and the sarrg in Jugnah truth’s 
privy. 1 before saw the property at Gowree’s house.” 

The prisoner on being questioned again on the 12th June, as 
to who killed Gowree and her son, llama ? replied. 

“ That last Friday, live days since at 8-30 p. m., I went to 
the deceased, Gowree’s house, at which time Gowree and Kama 
and Bhuggee Bearer and Hurree Nailt were sitting talking to¬ 
gether in the kothrec , there was a light burning, and on my 
enquiring of Gowree, what she was doing? she said she was ill 
with fever ; 1 then went to see the jatra at Bundarry Sahee, 
where 1 slept the night, and Bhuggee Bearer and Hurree Naik 
remained at (low roe’s house. The next morning 1 gathered 
some bel leaves from the garden of Gowree Lukhurnee and went 
to the guilder at Tooheepore whence l returned at 3 l*. M., and 
went and sat at Jucfiiah wait’s (Musst. Pyaree, prisoner No. 4’s ? ) 
house J went thence to Bhuggee Bearer’s and asked his wife 
where llama malt was, and wa« informed that she had gone to 
her brother’s house. Ami in tin' evening i went again to Ju¬ 
gnah mah's house and a4o-d her if Hurree Naik had taken away 
the property, and she said he had not. 1 then wont and sat at 
Gowree Lukhnmce’s verandah, where 1 was apprehended by the 
jemadar." ’ 

And on being further (juestioned regarding the gate (chain) and 
soofa (also a description of chain) which had been found the 
previous evening, and bow she came by them ? she replied. 

“ That four da} s ago, on Saturday, at 10 o’clock, I was sitting 
at Bhuggee Bearer’s guilder door, when Bhuggee Bearer’s wife 
gave me the roopa soo fa and told me to pawn it to some one 
and give her its, L-8, and 1 pawned it to Gowree Lukhurnee foi* 
Its. 1-S, which 1 gave to Bhuggee Bearer’s wife, who said she 
had received the soota in pledge from some one unknown to her 
husband. And at the time she gave me the soota, she placed a 
gate under a handee in which rice was cooked in her house. That* 
the soota was found wrapped up in a rag in Gowree Lukhurnee’s 
bar re e or garden ; and on the darogah and jemadars asking me 
fur the rest of the property J produced the gate from under the 
/landee where Bhuggee Bearer’s wife placed it. Tho sword was 
found in Chunder Baboo’s garden, but l don’t know to whom 
it belongs. On Saturday night at 7 o’cloek, while 1 was sitting 
in Jugnah mail’s verandah, Hurree Naik and Bhuggee Bearer 
gave me a piftarah full of property and told me to place it in 
Jugnah wok’s house, and they would take it away next day to 
the village. Jugnah mah lirst objected to take charge of it, but 
when Hurree Naik gave her an anna she kept it, and it was 
found at my indication. I asked Hurree Naik at 10 o’clock on 
Sunday, if he had taken away the property. I gave no Biedi* 
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cine to Gowreo, I was once imprisoned for two years for stealing? 
some clothing. I don’t recollect if, I was imprisoned at any 
other time.” 

The following is the answer of Musst. Pyaroe, prisoner No. 4 

<( 1 do not recollect the day or the date, at 8 or 9 o’clock at 
night, the day before my house was searched, liadhee Bewa 
brought a cane pittarah containing somo brass busuvs and cloth¬ 
ing, and placed them in my house, saying she would take them 
away next day; she said the pittarah belonged to her mantoo 
(maternal uncle) and that the bosuns , &o., belonged to her mas¬ 
ter, Gopeonath Pundit, and I kept the pittarah and the basuns t * 
but liadhee did not come the next day to take them away. 
And at about 3 i\ m., a burkundaz came and asked for the pit¬ 
tarah which liadhee had placed in my house, and I became 
alarmed and called to Tara and told her to take charge of the 
property liadhee had placed in my house as it was about to be 
searched. She at first refused to take it, but afterwards eamo 
and took away the pittarah and its contents to her house, and 
1 threw the pittarah into my cow-shed, where it was burned. 
Shortly afterwards, the magistrate aud the thannah mohurrir 
arrived, and 1 said the property was at Tara’s hou^e and one 
piece of cloth (sarrer No. 7,) was found in searching my hou^e. 
After which 1 wont with the police to Tara’s house, and on my 
asking her for the property, she produced it. The cane pittarah 
I burned through fear, the ashes of it were in the cow-house,” 

Witnesses Nos. 3 1, 12, 13 and 11, to the inofu&ail confession 
of liadhee, prisoner No. 3, arc all a very ignorant low class of 
people, and none of them had a distinct recollection of what the 
prisoner had staled, or who were pre-cut when her examination 
was recorded. In fact, witnesses Nos. 3 l and 11, denied that 
any one had confessed before them ; none of the said witnesses, 
with the exception of No. 32, could wntc his name. 

Itughoouath Bose, the serishtadar of the magistrate’s court, 
before whom the mofussil con fission of liadhee wa= recorded, 
and Gopeemohun Kai, the mohurrir, who wrote it, were sum¬ 
moned by this court to attest it, but they only added to tho 
confusion created by tho other witnesses. The serishtadar 
stated that he was present when her examination was recorded 
on the 10th June, hut not on the 11th idem, though it is evi¬ 
dent from the tenor of tho question that he must have been 
present on both occasions. And the mohurrir stated that ho 
wrote the examination recorded on the 10th, but denied in the 
first instance that he wrote that recorded on the 11th, notwith¬ 
standing he was showed the deposition, and it is manifestly in 
the same hand writing as that of the 10th. lie was afterwards 
obliged to admit that he wrote both. 

Witnesses Nos. 15 and 1G, depose to tho confession of 
Badhee before tho magistrate having been freely aud voluntarily 
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made, ami there can exist no doubt of her complicity in the 
murder and her having received the property of the deceased, 
however far short of the whole truth her confession may he. 

Witnesses Nos. II, 12 and 17, depose to the finding of the 
property numbered 1 to 12, viz. No. 1, from the privy of Pyaree 
prisoner No. 4, and that numbered 2 to II from the house of 
Musst. Tara, acquitted, where it had been placed by the said 
Pyaree, and No. 12, from under the eaves of the purchit or 
wall, surrounding the house of the said Tara where it was burned. 

Witnesses Nos. tB, 19, 20, 21 and 23, deposed to the finding 
of a silver kuruootta or chain, lying on the ground under tho 
eaves of the purchit or wall surrounding the garden of Jynub 
Khatoon. 

Witnesses Nos. 23, 24 and 25, depose generally to the iden¬ 
tity of the property, but their identification of the different 
articles would go but a short way to establish the crime of 
possessing stolen property, &<\, independent of the admissions 
of the prisoners themselves. 

Witnesses Nos. 7, 8 and 9, to the sooruthal, or mofussil 
examination of the bodies of the deceased Gowree and Kama, is 
also very unsatisfactory, and evinces great carelessness on the 
part of the officers who held the mofussil enquiries into this 
case ; No. 7, says lie only saw Gowree’s body, and Nos. 8 and 9, 
that they saw Kama’* and not Gowree’s. 

The officiating civil surgeon, Mr. N. Col Iyer, however who ex¬ 
amined the bodies, deposed tbr»t on the body of Kama there 
was a wound on the upper part ot the ncek, passing almost round 
it, dividing the muscles and nerves, and likewise the spine, and 
leaving the head attached by a small portion of skin on the 
posterior part. Likewise that there was a wound on the neck 
of Musst. Gowree, passing nearly all round, dividing the vessels 
and nerves, fracturing the spine and leaving the head attached 
by the spine and a small portion of integument in front. And 
that the above wounds were, in both instances, unquestionably 
the cause of death. 

Musst. Had bee, prisoner No. 3, pleaded not guilty to both 
charges preferred against her, and stated in her defence that she 
never went to the house of the deceased Gowree and Kama ; 
that she did not know them, nor did she know who killed them ; 
that Hurree Naik and Bhuggee Bearer gave her the pittdmk, 
which they said contained kangsas, lotas, &e., and that on their 
giving her one anna, she took tli a pitta rah along with the said 
Hurree Naik and Bhuggee Bearer to Pyaree’s house and placed 
it there ; that the next morning she enquired of Jugn&n 
(Pyaree) whether they^Ilurree Naik and Bhuggee Bearer) had 
taken away the property, and she said no. And at 3 p, *#< 
while she was sitting at the shop of Gowree Lukhurnee, the 
Balaghustee jemadar apprehended her. i . 
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Musst. Pyaree, prisoner No. 4, on being called on to plead, 
replied that lladhee brought tho property to her house and said Se . mber 
she would take away the next day, and she further stated in ‘ * 
her defence, that Bhe did not see Hurree Naik and lihuggoe 
Bearer ; that lladhee brought the pillar ah and property to her r a „ hkb and 
bowse at about 8 or 9 o’clock at night, saying that the pittafrah others, 
belonged to her mammoo , and that the contents was the property 
of her master, who had been to a zeafat or feast at the Buxshee 
bazar, and as she could not take them homo to her house that 
night, she requested to be allowed to place them in her houso 
till the next day, when she would take them away, and she 
consented to keep them. That the next day her people awoke 
her from sleep, when she heard a noise and supposing it might 
be in consequence of Kadhee’s having placed her master’s 
property iu her house, she became alarmed and took the pro¬ 
perty to Musst. Tara, and told her to keep it until lladhee came 
for it. That as Tara’s wall divides their two houses, she gave 
the property to her over the wall, and where Tara placed it, she 
did not kno#, and she, prisoner, threw the pitta rah into her « 
cow-house, where there was a lire and it v as burned. That on 
the following day her house wa-, searched and nothing was 
found in it, but near to her privy a narnj was found, and I said 
that I had thrown the pittarah mto the cotv-hou&e, whence tho 
ashes oT it were found. 

The futim of the law officer, which accompanies, acquits both 
the above prisoners, on the grounds that their admissions 
furnish no proof of their having known that the property was 
stolon, or that it belonged to the murdeied (iouree and Kama. 

But from this veidict I dissent. I consider that the confessions 
of lladhee, prisoner No. 3, furnish violent presumptive proof 
that she was an accomplice in the tliott of the property of tho 
murdered Gowree and llama, and that site was also aware that 
they had been murdered. There is also violent presumptive 
proof that Pyaree, prisoner No. t, was aware that the property 
had been stolen, when she placed it in her house, otherwise sho 
would not have transferred it to Tara, prisoner No. 5, when 
lladhee was apprehended, though she may not have been aware 
of the murder. And I recommend that lladhee prisoner No. 3, 
be sentenced to fourteen years’ imprisonment in banishment 
to another zillah, and Pyaree No. 4, be sentenced to tivo 
years’ imprisonment in tho Cuttack jail, both with labor 
suitable to their sex. 

Musst. Panno and Hurree Naik, prisoners Nos. G and 7, of 
the magistrate’s calendar, I acquitted in concurrence with the 
futwa of the law officer. 

In addition to tho great carelessness exhibited on tho part of 
tho officers, who held tho preliminary investigation of this ease, 
it is quito evident from the circumstances attending the pro- 
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-gl daotion of the silver chain, No. 18, by Railhoe, the jjriscme 


No. 3, from under the handle in the cook-room of JBh 


p moe y. |j carer ^ tha-t an attempt w»h made to implicate the said Bhuggef 


Case of 

MtTBST. 


Bearer by false or gofc-up evidence, which J consider in tb 
RADHaiTand ^R^est degree discreditable to the police and others who Wert 
others. engaged in the mofussil enquiry The pi o van eating maimer* ir 
which the serishtadur and tlunnah mohuinr gave their evidence 
before this court was brought to the notice of the magistrate. 

Remarks by the Nizamnt Adaailut —(Piescnts Messrs A 
Dick and B J. Colvin ) In this case the fact of the murder*, 
having been committed undoubted, and it is evident that the 
propci tv, which Mu-^t Eadliee pheed with Musst. Pyareo 
belonged to the deciasid TIic stoiy told by Musst. ltadhee 
that she got it from Huiree JSaik and Bbuggee Bearer, whe 
aecomjiamed her to deposit it w ith Musst. Pyaree, is contra* 
dieted In Musst I Vine, who savs she came alone. Therein 
tlierelore, no ]>rool that she got it from the above individuals 
and, as the ptopeitv was m lier possession so soon alter the 
perjjetiatiou of the murders, and she was an intimatfe associate 0 
the deceased, time is good ground foi strong presumption tha' 
she knew hmv the }n opeiti had been acquired. Wo therefore 
convut hei under clause 2, Section 4, Regulation XII. 1818, 0 
obtaining pro per tv by tin ft accompanied with murder, ant 
sentence htr to (mufren vcais’ imprisonment with labor suitec 
to her se\ m tlu zillah jail We also sentence Musst. Pyaree, 
as proposed bv that officer, as J ir conduct fully warrants the 
presumption of the sessions judge that she was aware of the 
property she tind to (onu.il bung impiopeily acquired. We 
note tbat the judge ha-, m his httirof rt lei once, omitted tc 
record an\ opinion regai ding iisoner No 5, Musst. Tara 
although in hev vernaculu order lie has dmeted her release. 
Another matter to bo obsuved is the emumstanee of the 
magistrate having allowed a continuation of the police confes¬ 
sion of Musst. Kadhec to be rteonlod by the darogali, on the 
llth June, when her lonfession had been recorded before him¬ 
self on the day preceding. 

The police had no authority to examine her after sho Was be¬ 
fore the magistrate and police 'Ihe sessions judge has noticed 
the similarity of the confessions before the police and magistrate, 
but it is remarkable tbat the first question put, m continuation 
by the police and magistrate, by the former on the llth, and 
by the latter on the 12th dune, should lie exactly tho same; as 
also the oilier questions. 
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I'llEflESA : 

SIR R. BARLOW, Baht., yv, H T, RA IKES, Esq., Judges. 


GOVERNMENT anj> IIaKEEMOODDIN 

VL-rS-U' 

RAMSHURN GHOSE (No. I,) GOP EE GHOSE (No. 2,) 
GU.NGARAM DEO (No. 3,) PORAN SINGH (No. 4,) 

PANDUB DEO (No. 5,) REAZUDDER (No. G,) NUS- 
SURUjDDEE (No 7.) ALL1MUDDEE (No. 8,) RUBEE- 
OOLLAH (No. 9,) MAHIJBOODDIN (No. 10,) SHEIKH 
TEENOO AKHAND (No. 11,) SOME RUDD EE (No. 12,) 

MON GAZIE (No. 13,) CHEETOO THAKOOR (No. 11,) 

MASSIM (No. 15,) DHON GAZIE* (No. 16,) NOOlt T!nn ,„ BH 
BUX (No. 17,) and MADUB DEO (No. 18.) PP 

CeimE Charged.— Riot intruded with arson, in which Beehu 1855. 

was severely burnt, and Allimuddce wounded, and property to c „ q “ 

the amount of about Rh. 3,208-9-6, plundered and destroyed. r * 

Committing Officer.—Mr. F. I>. Simson, officiating joint-ma- r a ^shur- 
gistrate of Noakolly. RON Ghosb 

Tried before Mr. II. C. Metcalfe, sessions judge of Tippdrah, and others, 
on the 23rd July, 1855. 

Itemarks by trie sessions judge .—This very serious aud aggra- ^* ie l ,r ‘ 8 ” ners 
vated riot appeals to have originated in a dispute between the of rloTattend- 
proaeeutor and the prisoner, Gopee Ghosc, (No. 2,) relative to a e d with arson, 
two annas share of an Hawallah called at present Teenoo and in which one 
Turneezuddee. The prosecutor claims to have purchased this person was se- 
two annas share from the widow of the late proprietor of the ^ ere b r burnt 
talook Sumuruddee, wliereas the prisoner Gopee Ghose claims woundeT°and 
to hold the entire sixteen annas m farm under a lease granted a i urge amount 
by Sumuruddee’s sons, Teenoo and Tumeezuddee. The prose- of property 
cutor appears to have attached some buffaloes belonging to the plundered, 
prisoner, Mahubooddoe (No 10.) for a balance of rent. The The Court sen- 
attachment passed of quietly, but when the circumstance be- 
came known, the prisoners headed by Gopee Ghose (No. 2,) and teen years' 
his son, Iiamshurn Ghose (Nc. 1.) and accompanied by a large imprisonment 
body of armed men proceeded to the prosecutor’s house to re- a,u * confirmed 
lease the buffaloes. A riot ensued, the prosecutor’s house was t * ie sentences 
broken into and plundered, boxes containing, it is stated, cash the 

and jewellery were broken open and their contents carried off, a by the’sessifins 
person, named Allimuddce, was knocked down and speared, auo- judge, 
fcher, Hossein, was slightly wounded on the, head, and a third, 

Ruehu was thrust among the burning remains of one of the 


Acquitted by the lower court. 


3 T 


toil. V* PAJMt IX. 
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IBS,5, eleven houses destroyetl by (ire. The wound inflicted on Al- 
iflroa' Amuddec was a most severe one, so much so. indeed* that .it. t 
v epternbe 29, a pp yars wonderful how he escaped instant death. The tfpear 
Cfts« of entered the left side, close to the heart, severing the right rih 
kiCTgh'ose w AAsh remains disunited. The medical otiieer deposed that » 
and- others. vor J Attic more difference in direction might have proved fetal. 

The man, Beclm’s back, from the shoulder downwards to the end 
of the thigh, was most severely burnt, and appears even now 
’scarcely healed, although the injury occurred four months ago. 
The civil assistant surgeon deposed that these extensive bums 
<{ might have been fatal by causing effusion on the eh Cist. ’* 
Kamsliurn Ghose, (prisoner No. I,) indicted the spear wound, 
and his father, Oopee (Ihose, (prisoner No. 2,) appears to have 
been tin* person who thrust Beeliu into the flames, BeazuddeC, 
(prisoner No. 0.) and (lopre (Ihose, (prisoner No. 2,) were the 
individuals who set (ire to the promises. The riot ended by the 
prisoners carrying off" the prosecutor and his brother to the 
house of ( he prisoner, Maduh Deo, (No. 18,) from which they 
were released by Koodrutulhih (witness No. (7,) a thftnnah 
bur k unda/.. 

8i\ eye-witnesses deposed to the riot having occurred in the 
maimer I have stated. 

In addition to this evidence, there were six witnesses who 
deposed to the circumstances of the ease, among them the 
wounded man llosseiu* and the burkmuku, who released the 
prosecutor and his brother from their illegal duress. 

The prisoners made one and the same defence, alibi, and some 
of them called each two witnesses to establish this plea. Al¬ 
though upwards of four months had elapsed since the occurrence 
took place, and none of these witnesses (with three exceptions) 
had been intermediately (‘ailed upon by the prisoners to depose 
iir their defence before tin 4 magistrate, they, as usual, deposed to 
tin 4 hour, day and date on which, at one place or another, they 
had seen the prisoner, on whose behalf they were summoned. 
Their evidence was at once flimsy and incredible, and 1 had no 
hesitation in rejecting it as unworthy of any credit. Two only of 
the prisoners have been in Jfajul. The rest were at large on se¬ 
curity and doubtless availed themselves of the opportunity thus 
afforded them to tutor the witnesses they proposed to call, - 

The Mahoinedan law officer considered the guilty participa¬ 
tion of all the prisoners in the riot to be proved, with the ex¬ 
ception of the prisoner No. 1(1, Dhon (lassie, whom he acquitted 
from deficiency of proof, and declared them liable to ' In 

this finding, I concur, ,, . 

Should the Court concur in opinion with tho Mahomedan hjp 
officer and myself as to the prisoner’s guilt, 1 beg that they, 
pass such sentence upon the prisoner, i vanish urn Ghose, {Gnpoe 
Ghose being dead) as they may .consider, to meet the-. 
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the case. On the remaining prisoners 1 passod the sentence o* 
seven years’ imprisonment with labor and irons, but execution 
thereof is kept in abeyance, pending the Court’s older. 

With reference to the tines inflicted under Aet XVI. of 1850, 
I must observe, that the eon tent" of the boxes said to have been 
broken open by the prisoner were deposed to by none of the wit¬ 
nesses from personal knowledge. The prosecutor and his brother 
alone speak of gold mohur, rupees, and jewellery, and l am not 
of opinion that their unsupported statements would justify me 
in considering it proved that such were indeed the contents of 
the boxes; gross exaggeration of tin amount ot property plun¬ 
dered or destroyed is so universal in cast's ot tins description, 
especially since Act XVL of 1850 was passed, that much cau¬ 
tion isi necessary when calculating the amount .it which prose¬ 
cutors are entitled to redress in the term of lines on prisoners. 

* Calculating however the value of the property which it ap¬ 
pears to me was really plundered and destroyed by Ine. (aHist 
of which 1 have annexed to the uuthee) 1 find it to amount to 
Rg, 055-1-8, and this sum l propose to distribute among the 
prisoners in what I conceived to be equitable amounts. 
Kamslium Olioso, prisoner No. 1,) T > t> , m , , 

Uopoe Chose, . 2 1 

Gungaram Deo, . 8, n 

Boran,.\. 4, 

Pandub Deo,. 5. 

lioaauddee, . 0, 

Nussuruddee, . 7, 

Allimuddee, . K. 

Itubeeoollah, . I), t 

Mahubooddin,.10, S-Ks 3C-0-S ( i< 1 

Teenoo Akhand,.11, 

Sumuruddee, .12, 

Mon Gazio,.18, 

Cheetoo, .11, 

Massing ...15, 

Noor Bnx, ...17, i 

Madub Deo,.18,J 

Remarks by the Nizamuf AdaivhU. (Present. Sir It. Harlow, 
Bart., and Mr, II. T. Bailees) The sessions judge has given a 
very detailed account of the disputes which gave rise to this 
attack on the prosecutor’s house. The plaintiff himself, and 
two of the witnesses, who were wounded, recognised and at onco 
named the prisoners at the thannali, and several witnesses have, 
also, before the magistrate and in the sessions court, identified 
the prisoners, with whom they were previously acquainted, as 
pomes in the attack. The defence, usually set up, is alibi; and 
each witness remembers llio exact period at which he saw the 
person, who cites him to prove his alibi at sonic particular place 

8 rp Q, 


September t 

Cas<i nf 
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on some special oocssion. The sessions judge Sad low officer 
.. '■»— distrust the evidence for the defence and convict the prisoners 

September 29. ag gtated ^ the presciihed column. We concur in the convic- 
Cttseof tionof the prisoners and in the sentences passed upon them, 
Ramshcr. geA?erally hy the sessions judge, and reject the appeals preferred. 

With reference to the prisoner referred (No. 1,) we sentence him 
to (14) fourteen years’ imprisonment with labor and irons* 



SUMMARY CASE. 
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PfiKBEIfT: 

STR R. BARLOW, Bart., and II. T. RAIKES, Ebq., Judges. 


JOYNATH 


versus 

IIUZEE and TOBIEMEAII. 


Sylhet, 


This case was referred to the Ni/amut Adawlut, under 
Section 5, Act XXXI of 1811, and Circular Order dated 18th 
March, 1812, by Mr. F Skipwith, sessions judge of Sylhet, on 
the 20th July, 1855, with the follwowmg repoit. 

Joynath and others purchased some lands fiom one Ruzoh, 
which were discovered by linn to ha\e been pieviously made 
over to Tobiemeah, defendant, and to the deed of sale, Tobie- 
meah became a witness. 

Joynath ami others, in consequence, prosecuted the prisoners 
for fraudulently selling the lands, knowing that they had been 
previously disposed ol, and the supeuutendent of Caehar, con¬ 
victing ltuzeli of the h lud and To bn meah ol being an 
accomplice, has sentenced the loriner to four months’ impnson- 
ment and the latter to two months’ imprisonment. 

The punishment is, in m\ opinion, illegal, the case being one 
for the decision o( a eivd eomt only, and I tbeiefore beg to re¬ 
commend that the sentence passed by the superintendent of 
Caehar be reversed. 

The ease was sent for by me on perusal of the monthly 
statements. 

Resolution of the Nizanmt Adawlut .—(Present Sir 11 
Barlow, Bart, and Mr. li. T. Itaikes ) No 885, dated 29th 
September, 1855. 

The Court, having attentively perused the papers of the case, 
observe that the charge is not loi obtaining money under false 


1855. 


September 29, 

Tase of 

Avzee 
and another. 

The Court 
quashed the 
proceedings of 
a magistrate 
who had pun¬ 
ished two per¬ 
sons for fraud, 
they haring 
sold the same 
parcel of land 
to two differ¬ 
ent persons. 
The second 
put chaser was 
ref ei red to the 
cml court for 
his remedy. 


. pretences, winch alone could jus tit) cogni/inec ol the criminal 
court, but a charge preferre l by a second purchaser against the 
vendor of the same land The ea-,e therefoie involves ques¬ 
tions of a civil nature The Court, under the circumstances of 
the case, and, the recommendation ol the sessions judge, direct 
that the order of the supoiiutendent of Caehar he reversed. 
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PEESTTNT': 

SIR R, BARLOW, Bart., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT 

versus 

BISSONATI! HAJ11AII (No. 7,) GUDOVR OH AOOREAII 
(No. 8,) KALLEEUEKSH\1> IIA.IRUI (No 10,) GO- Cuttack. 
PEE BEARA* (No. !),) OR DUU BN AT IP (No li,) and 
K ALL EE MULLlUlv (No l, Ai-mm^r) _ 

CuXHE OlfARdKi). — 1st count, dncoitv attended with wound- October 1, 
ingintfee house of the pLiintifV, RooisuHum Muudul, and plum r a9e 0 f 

during property to the value ot Its 1,827 15-10 , 2nd count, aid- k mi kb 

ing and abetting in the above crime; did count, Nos. 7 and 8 Mtm ick 
knowingly receiving and having m their possession property and others, 
acquired by this dacoity. 

CttTME EsTiniiisiiLi).—Nos. 7 and S, being ,i complices in a ( j a ^ lf a ° R9e t ^0 
dacoity, attended with wounding in the hou-e ot Rooisuttum 8ebM<J na judge, 
Muodul, and receiving part ot the stolen piopcrly, and No. 10 , 0 n the mere 
being an accomplice in the said d.ieoily . view ot the re¬ 

committing OfUeer.—Mr. V. II. Schalch, otlieiating niagis- rnrd > n» tiered 
trate of Balasore. " the meantime 

Tried before Mr, M. S. Gilmore, sessions judge of Cuttack, on ^ ls ^ n ! rni L a 
tho 11th July, 1853. ' 

Remarks by the sessions judge — The particulars of this ease an approve hy 
areas follow. ‘ the magistrate, 

The prosecutor Vhousc, which is situated within one mile of HIui pvei * t '|" 11 y 
the BaUaore tlnmnah, was attacked at about 2 o’clock in the (;o' u 7 t 

morning of the 25th March, hy about ton or twelve dacoits and held that the 
plundered of property, valued at Rh. 1,827-15-10, hut no in (or- sessions judge 
mafcion was communicated to the thannah until 7 o’clock, when had excelled 
Rumpershad Muudul, the son of the prosecutor, a lad of fifteen lus ai,tllor, “ 
years of age, is represented to have leportod that he recognized on’jv^nna^an 
among the dacoits a person of the tanttc or weaver tla->s, a resi- ofleY of pardon 
dent of Bunpavoeah, who ha 1 brought dhnn to the house for sale made bj the 
about fifteen days previously, and that he suspected the had maRiatratetoa 
characters; who reside at the bind village of Bunpaicenh and at P* ,80ncr i when 
Birooah, though it appeared on investigation that he himself 
had never been at the said village. evidence, ha* 

According to the above information, tho darogith went to Bun- wilfully con. 
pareeah, searched the houses of Gopce Beara, Ordhulmath and caaled any. 
others, but found nothing which the prosecutor, or those of his J, hin fh or Shfeii 
family present claimed, and after the search ltamponshud Mun- ^ mfomaSnn 
dill ctliafged Ordhubuath with being tho person whom lie identi- Wlt b a vtew to 

... ... t . i he conviction 

* Acquitted hy the lower cour of an innocent 

«tai «• omm it jj party. 



500 CASKS JN THE NIZAMUT APAWLUT. 


If , 

* ‘ October 1 

Case »f 
Kali, kk 
Mullick 
and oth *rs. 


fled ut the time of the daooity. Gopee Beara and Ordhubnatfi 
both denied they were in any way concerned in it. 

No further trace of the daooity having been found, the ma¬ 
gistrate on the 26th March, issued an order to th& darogah 
directing him to offer a reward of Ks. 100, to any person who 
would give information that would lead to the apprehension of 
the daeoits and the recovery of the property, and likewise a free 
pardon and a reward of Jis. 100 / ! ! to any daeoit that would 
point out lus accomplice with the property. And on the receipt 
of this, order the darogah instead of waiting the spontaneous 
effect of it, sent for Hhugwan Paiidch, witness No, 88, who is a 
notorious bad oharacti r and released convict and communicated 
the purport of it to linn, and be the following day went to the 
thannah accompanied h\ (Jungoo ltarrick, witness No. 84, who 
stated that lie again Ind heard from a third party, Nukool 
Mullick, witness No 82 (who was not sent for, till many days 
afterwards) that he had sun some ornaments in the basket of 
(his sister) Musst jVlolmndhee, the mother of Uuddye Dhaoo- 
reah, prisoner \n S, wlun she came to his lionse from Jhroouh, 
about the time of the daeoit \. r l he darogah then took the said 
Bhugwan Ihuuleh and (Jungoo li.imck before the magistrate, 
but vvliat tlnn transpired the record of the case docs not show. 
The darogah next proceeded to the house of Guddye Dhaooreah, 
at mou/ah Ch.issahkund, when (fuddle Dhaooreah and Kallee 
Mullick with some others wire su n to jump over a half built 
wall and absumil into the jungle : and on searching the house a 
eh udder, dhuofer, and a miqi/e were found concealed under some 
seeds and a broken earthen pot, and tin' jemadar was deputed 
to search the house ol Kallee Mulb’ek, but found nothing there 
belonging to flu* prosecutor ; and on ihe afternoon of tilt* same 
day Guddye Dhaooreah having returned to his house he WaH 
arrested and as he was seized, a butuoa or purse containing Rs.4i, 
some old key s, a ring \Uth a stone in it and some other small 
articles fell from his waist. The three first of which the prose* 
eutor claimed and the piisoner, on the other hand, at that time 
stated they were all his own, hut on the following morning the 
darogah having got information that he, the said Guddye Dha¬ 
ooreah had sold some silver ornaments to the vyitnesscs Nos. 87 
and 8S, he searched their houses and found the said ornaments, 
and was told by them that they purchased them from the pri¬ 
soner and hit. father, Hooree Dhaooreah, after which Guddye 
Dhaoorea stated that they were given to him by Kallee Mul¬ 
lick, who said he had brought them from Ualasore and told Mm 
to sell them for him, and that he, the prisoner, had given Kallee 
Mullick Rs. 8, out of the sale proceeds, and kept the remaining 
Rs. 4, which were found in his possession, by his order for him,' 
and he further stated that the dhooiee, chudder and mirjife 
found in his house were likewise placed there by Kallee Mulhck 
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The following day, the 1st April, the said Kallee Mulliek was _ 

brought before the darogah, (though an attempt has been made *"p 

to make it appear that he attended of his own accord) and ho c 0 er 
stated that he committed the dacuity in company with Gopee 
Beam, Guddye lMiaooreah, Ordhubnath, Bissonath llajrah, Kal- mullick 
leopershad Hajrah and others. On the 3rd and 1th of April, aH d others. 
Bissonath Hajrah and Kalleepershad were apprehended, and 
they likewise made confessions accusing Ibe other prisoners as 
their accomplices, and a silver chain, which Bissonath llajrah 
stated he got as his share of the plunder, was found in the pos¬ 
session of Gungoo 1‘atar, witness No. 3G, to whom it was , 
sold by Jiokenatii Mlurna, with whom the prisoner deposited it, 
to have it altered. 

The mofussil and foujdary confessions of tin 4 prisoners, which 
are too lengthy to record in this place, will be found with the 
record. They were proved by the attesting witnesses to have 
been voluntarily made. 

The witnesses for the prosecution deposed generally to the 
facts of the ease as per calendar. The piindpal condemnatory 
evidence against the prisoners consisting of their own con¬ 
fessions, the testimony of the subscribing witnesses thereto, and 
that of the parties with whom the different ai tides of property 
were deposited by the prisoners, the last i lass of whom, in eon- 
sequence of their having denied having in their possession the 
said property when it was lirst demanded trom them, might 
justly have been held amenable to the law, as receivers of stolen 
property; blit the magistrate aitiug up to the letter of bis 
order, of the 2Gth March admitted tlum as witnesses. 

Kallee Mulliek, prisoner No. I, of the magistrate’s supple¬ 
mentary calendar lor tin month of June last who, according lo 
his own confession, was one of the prmupal parties who khu> 
mifcted ,tlie dacoitv, was also included among the list of wifcm sses, 
having received a conditional promise of pardon from the 
majgistrate. But this court with reference to the general pro¬ 
visions of Regulations X. of 1S2A, and i. of 1S2G, under which 
magistrates are authorised to offer pardon to accomplices, and 
the tenor of the instructions contained in paragraph 2, of 
Circular Order, No. 4, of the 2nd January 1851, theming not 
only that the tender of pardon to the said Kal Ice Mulliek was 
injudicious and made m contiavention of the provisions of 
Regulation X. of 182t, but that the said Kallee Mulliek had 
forfeited all claim to the profierred pardon, in consequence of 
his not having fulfilled the condition on which it wu» tendered, , 
refused to record his evidence on oath, and directed that lie be 
" committed for trial on the original charge of dacoity. 

The reasons of this court, for declining to record the evidence 
of the said Kallee Mulliek on oath, will be further seen on referring 
to the letter addressed to thy officiating magistrate of Balasoro 

tt IT *> 
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on tho 4th June, m reply to lus letter No 54 of the same <lato, 

' copies ol both ot which will he found with the iword. 

A11 three piisontis pi, aded not guilt) Ik lore this court, 
JBishonalh Hup a, pnsonn No 7, states that tlie sdver chain 
which he pi it id m (huge ol tin witness No 35, was given to 
lnm bv Soolunchuin Al undid, witm-ss No 0 the brother of tho 
piosecutoi who toll him to plan it with some p<wm and ho 
would c msc bn, tin pii->om i s, uppuluusion, when ho wan to 
auiM cut tm ptwnis whom lie, lit, nul wit mss, would indicate 
and tli il il tin iluo_ih toiwai lul bun to the foujdary, he 
„ would jnocm, his ul tsi thmci ill luitliei state s that tho 
datugah h it him and likewise kijohdlnm to accuse otheis, 
stating tint In would Ac 5 nlut^nl and ) tt t ive a rt ward of Ms 
100 Ami tint In w is at lnmn on tin night ol the daoolty 
r lln piisoiui uttd two wltutssvs in support ol the ahovo 
st.itinuut, but thev deposed that Hity knew nothing about tho 
matin 

(luddn Dh loom ah, piisonn No 8, sttits that tho articles 
of (lotlnn^ tound m bis lions as wtil is the iupots, ring with 
stone, md ki\s which woic tound m tilt butooa, oi purso, which 
ti 11 ii om lus ] hi son it the time In was liithted, art 1 his own 
piopnl) , tint tin nlvei onmmnts tound m tin possession of 
witness s No', J7 and ,jS to whom h sold them for Us 7 weie 
gmn to linn In h din Mullick piisoiui, No 1, ot the supple- 
nu ijtar> c ihmlu (who was idnutt d i*. appiovci by the magis- 
tiatc and w i>. committed hv oicln ol this i ouit) tor the puipose 
of selling them tint lie gave Us ,t out ot the sale pioeeenls to 
Jhallc, Alullick in 1 tint lie kept the lunaunug Ks 4 Ity him, 
at the ii,pi, st ol the sod Iv die i \i ulliek , that he was at home 
on the m_ht ol the <1 k it\ m 1 th it lit w is be it by thodarogah 
to make mm tout, s') and at, usi other-., but he idused to do 
M) 

The piismn r cited thu e witness* s to pioit the above facts, 
one ot wlinn, hi> hi thei gum ill) supported his statement, 
anothu, his cousm sided In w is it home on the night of the 
oeeuirenee, and the thud who i. umomneted with tilt* prisoner, 
but is lus n i n hhoui, st itc d tint he knew nothing about the 
points h, w as mpm ed to dc post to. 

Kalin pn ti eel Hajia, pusonu No 10, states that he was at 
home on tin night ot tin d teoit\ , that he was anusted at Bem- 
nah at the house of 1’uiKhd Maliapdei wheie he had been 
httcin dav •> pieuousl) tinaslung dhau and wa-> taken thence to 
the Balasoi tli imnh, wheie ho told the daiogah he knew noth¬ 
ing about the dac oity, that tin d uogali tin n told bun to aeoubft 
the pci sons whom lie would name to iuni, add that on hl» persist* 
mg lie knew not lung %about daeoity, the daiogah beat &n*l 
iraiticatul lum anl wrote according to lus own pleasure, Tha4 
Biebouath llajra, pnsonor No 7, (his brother) bore hi#* 



CASES IN THE NIZAMUT ADAWLUT. 509 

ty, and,that he did not know Kallee Mulliek, the individual 
before named, who had named him as one of the dacoits. 

The prisoner named two witnesses to prove that he was at 
Bemreah thrashing dhan at the time of the dacoity, one of whom 
stated that he was at his house at Bemreah two and a half coss 
distant from Berooah where the dacoits are said to have assem¬ 
bled, prior to setting out to commit the dacoity on the night 
of the occurrence. And the other witness stated that he did 
not know where lie was. 

Decision of the sessions judge in this case recorded in confor¬ 
mity with Act XXXI11. of 1854. , 

The fact of Bishonath llajra, prisoner No. 7, having gone 
in company with the other dacoits to commit the dacoity in 
the house of Poorsutturn Murnlul is proved by his own con¬ 
fession before the police darogah and the magistrate, and the 
finding of a silver chain which he received as part of his share 
of the plunder at his indication in the possession of Gengoo 
Pattur, witness No. 3(>. And the same offence is also proved 
against Kalleepershad Hajra, prisoner No. 10, by his confession 
before the police and the magistrate. It further appears that the 
said two prisoners, being connections of the prosecutor and having 
opportunities of going to his house, were employed l>y the other 
dacoits to get trace of the property. And not only are the facts 
of Guddye Dliaooreah, prisoner No. 8, having received a silver 
banko and some pieces of a poiuchec , the property numbered 9 
and 10 plundered in the dacoity, and having sold them to the 
witnesses Nos. 37 and 38, and of the clothes numbered L, 2 and 
3, having been found in his but proved, but the general facts of 
the case, viz., his going to the house of iNukool Mulliek, witness 
No. 32, with Kallee Mulliek, prisoner No. 1, of the supplement¬ 
ary calendar and enquiring after his mother, Mohimdhee, who 
bad just been there with some of the plundered property; his 
absconding from his own house in company with Kallee Mulliek 
on the arrival of the darogah ; his admission that the 4 rupees 
found on his person at the time of his apprehension was part of 
the proceeds of the article given to him by the said Kallee 
Mulliek to sell, and his being implicated in the confessions of 
the other prisoners, afford violent presumptive proof that he 
took an active part in the dacoity itself. 

I therefore convict the prisoners Nos. 7 and 8, of being aecom- 
»H6es in the dacoity attended with wounding and receiving part 
‘©f the plundered property, and the prisoner No. 10, of being 
, A accomplice in the dacoity, and sentence them each, with reference 
' - to their ages, which are about 20, 24, and 17, respectively, to 
seven years’ imprisonment with labor in irons. 
v With regard to Gopee Boara, prisoner No. 9, though lie is 
i'. ; . said by the confessing dacoits to have been one of their Sirdars, 
and the prosecutor and his witnesses state that the Hkabe^ 
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cattoree and broken ring and the stone appertaining to it 
■ which were found in his house and alleged to have been covered, 
over with some tobacco leaves belonging to the prosecutor, 

I do not consider that either the fact of the said articles being 
the property of the prosecutor, or their having been concealed 
in the manner alleged, is at all satisfactorily proved. 'I 1 he 
articles in question are not capable of strict identity even if 
they were his. Moreover they were not claimed by tho 
plaintiff until the prisoner’s house was searched a second time. 
Hut be the ease what it may, with respect to the ownership of 
the said articles, the prisoner as well lus neighbours and others, 
who out-number the witnesses cited by the prosecutor, state they 
belong to the prisoner. And I am inclined to credit the 
evidence for the defence in preference to that of the prosecution, 
because the wife of the prisoner, who could not have seen the 
ring and tho stone appertaining to it more than ouce or twice 
before they were taken charge of by the police, and never 
afterwards until she appeared before this court if they had 
really been stolen from the prosecutor’s house, could not pos¬ 
sibly have identiiied and selected them from among other 
articles, but on being told to look and see whether any of her 
property was among the articles before the court, she, without 
hesitation, selected the ring or the two parts of it, for it was 
broken, as well as the stone appertaining to it, though there 
were two or three cornelian stones of the same description lying 
by the side of it, and likewise the rikahee aud cattoree, and .claimed 
them as tier's or her husband’s property. It is, moreover, highly 
improbable that if Gopee Beara was the Sirdar daeoit he is 
represented to be, he would have placed the said articles, the 
value of which is only a few annas, in his house just by way of 
furnishing means for his own detection while he carefully 
removed to a distance all the more valuable plunder, For 
these reasons, 1 am of opinion that there is no reliable proof 
whatever that Gopee Beara was concerned in the daeoity. 

As regards Oordhub Nath, prisoner No, 11, there is not a 
particle of evidence against liim, Kampersliad M undid, witness 
No. 1, merely stated that he was the individual he recognised 
at the time of the daeoity after the daroyak had searched hi# ' 
house on general suspicion , and such a recognition is altogether 
inadmissible. And though the confessing prisoners named him 
as their accomplice, it is impossible to say wliether they did kb 
spontaneously, or whether they were not instigated to do SO 
by other parties. The witnesses, cited both by Gopee Beara and 
Oordhub Nath, deposed that they were both at their houses 
during the whole of the night of the occurrence, via. the 10th 
Chitroo. It is therefore ordered that they be acquitted andt 
discharged, and that the property found in Gopee Beara’s fywjbjfdl 
be restored to him, 



OASES TN THE NIZAMUT ADAWIitTT, 5U 


The crime of being an accomplice in the dacoity and having 
in his possession rupees 2, the sale proceeds of a portion of the 
plundered property is proved against Kalloe Mullick by his 
oonfession before the police and the magistrate, and his admis¬ 
sion before this court. And although ho states that he 
confessed before the police and the magistrate under a promise 
of pardon, 1 do not consider that such a promise was legal or 
justified by the circumstances of the case. And whether it was 
legal or not, the prisoner forfeited his right to his conditional 
pardon by concealing and denying that Guddye Dhaooreah, 
whom be had previously accused in both his confessions of being 
one of the principal dacoits, (and to compass whose conviction 
he had been ottered the pardon) was one of the party who com¬ 
mitted the daeoity. lie having evidently done so, if there 
is any truth in any of the confessions or the proceedings of the 
police in tin's ease, because he and the said Guddye Dhaooreah 
were intimately connected or were eo-partneis in the dacoity, 
as is shewn by the statements of the said Guddye and his 
Kalloe Mulliek’s having absconded from the house of Guddy o 
Dhaooreah on the arrival of the police to enquire into the 
daeoity. It is, therefore, ordered that he hi sentenced to 
seven years’ imprisonment along with the other prisoners 

It is further ordered, that instructions be issued to the 
magistrate, in conformity with Act XVI of IS50, to attach and 
sell any personal property that can he found belonging to the 
convicted dacoits for the purpose of remunerating the prose¬ 
cutor for the loss incurred by the daeoity. 

In connection with the foregoing report, 1 have the honor, 
in conformity with my promise, made to the officiating magis¬ 
trate of DaJasore, to call the Court’s attention to the corre¬ 
spondence dated the 4th June, which passed between that 
officer atid my r self regarding the commitment of Kalloe Mullick, 
which will bo found tiled with the recoid. 

The officiating magistrate appeals to be under the impression 
that 1 had no authority to direct the commitment of an indivi¬ 
dual to whom he had tendered a pardon, without first examining 
him on oath, but in his /cal to put a stop to the crime of daeoity 
in his district, lie would appear to have lost sight of the fact 
that there were conditions attached to the promise made by him 
to the individual in question, which he immediately violated, 
and showed by his recantation of his accusation against Guddye 
' Dhaooreah, to compass whose conviction he was solely, accord¬ 
ing to the officiating magistrate’s roobalcarree of the 2Gth April 
last, offered a pardon, that to record his evidence would be 
perfectly futile. For if ho had accused the said Guddye 
Dhaooreah unjustly in his confessions, it was 1 think to be 
inferred, as a moral certainty, that he had in like manner accused 
the others. And, if any reliance whatever can be placed on the 
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,Qglt proceeding of tho police in tills case, there can, for the- reasons 
October 1. " fttate<1 m ™y decision, cxint little douht that (iuddyo Bhacoroa 
Ci»fie of , aT1 ^tivc part in the daeoity, and consequently that JCalloe 

Kai.lrk Mullick when examined by the officiating magistrate under a 
Mox-mck promise of pardon deposed falsely, and concealed his knowledge 
‘“' l ““■■■■“ of the fact,-. of the ease. 

I cannot but consider that the act of tho officiating magis¬ 
trate in admitting Kullee Mulliek as an approver, and more 
especially his recording his confession under a promise of pardon, 
its certified hy himself at the head ol his eonfessiop, highly 
injudicious and wholly unauthorised hy any law or regulation. 
Tlie prisoner’s answer should have" been in the first place 
recorded, whether lie denied or confessed the charge laid against 
him, and if the magistrate afterwards thought proper to tender 
a pardon to him ho could have done mi. 

The tact of the magistrate having directed {he police to offer 
a reward of lin. 100. in addition to a pardon , to any dacoit who 
would give information to eomiet his accomplices, is a proceeding 
totally novel and unheard of 

The officiating magistrate lias manifestly, if 1 am not much 

mistaken, far exceeded tho 
limits, Air. Xamuells tho Super¬ 
intendent of Police intended ho 
should have done in the matter 
of offering pardons and rewards, 
and l feel certain that the 
superior Court w ill support my 
ov n view of the case, that such 
means of obtaining convictions 
should bo adopted with tho 
greatest caution and as seldom 
as possible Tho orders of Mr. 
Samuells, under which the ma¬ 
gistrate considered he was act¬ 
ing, are quoted in the mnrgiji: 

The existence of sucti su 
order, as that issued by th 
magistrate, and the abuse i 
was subject to, in the hands <j 
a corrupt and miserupulovi 
police, had very nearly indue© 
me to acquit all the prhuttiJtt 
hut as it is so difficult to pro 
cure convictions in daeoity cases, l did not think myself site 
gether justified in doing so, as in addition to the eunfeusioh 
made before the officiating magistrate, it appeared from th 
admission of Kallee Mulliek before this court, and ako ftfcm.th 
fact of Kallee Mulliek and Guddye Dhaooroah, having go ft© t 


* Para 5th. I should also wi-.li t< 
know what ate tlx* meaiutes you Inn. 
adopted with a view to clink th 
ciime of daeoity in your distnor. Ir 
the cour-e ot my own experience, 
have found that no* king bieaks iij 
those gnti^s so oirUmly is the ptac 
tire of admitting one oi two of tin 
mtinbeis when apprehended ns ap 
provers. It destiny x then eonluleiin 
in one another and rmdeis most t» 
them, when appiehended, aiumus ti 
confess and point out theptoperty 
lest they should he forestalled by ihci 
Comrades. 

Para. 6th. You will also find lihera 
rewards to such of the police, as dix 
tniguixh themselves, and to every 
pet son who eives you infmmatior 
which proves of any seivice to b* 
indispensable, in order to aerui 
hearty and efft ctual co-operation froi 
your subordinate^ and the prop 
genet ally ; you may alw # ay» dupen 
upon my support in this mattei. 
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the house of Nukool Mullick, in search of the mother of the said 
Ouddye Dhaooreah, after she had just been there with some 
silver ornaments which it is to be inferred was part of the plunder¬ 
ed property, that they were concerned in the daeoity ; and if the 
prisoners confessed before the magistrate for the purpose of 
inculpating others, they merited the punishment they thereby 
brought on themselves. e 

Whether I was right or not in ordering Kallee Multiek to be 
Committed without first recording his evidence on oath, the 
Court will'decide, I have already recorded my reasons for doing 
so, and I have only to add, that there is no law which directs 
that an approver, who has not conformed to the conditions under 
which a pardon was tendered, should be examined on oath be¬ 
fore an order for his commitment is issued. All that Clause 1, 
Section v, of Regulation X. 1824', states on the subject is this, 
“ should it appear on evidence that such person has not conformed 
to the condition under which pardon was tendered,” Ac., and I 
did not direct the commitment of Kallee Mullick until I had 
completed my investigation of the case connected with the 
other prisoners, and consequently T had abundance of evidence 
before me to show that he had not conformed to the condition 
of his pardon. 

Jfemarks by the Nizamut Adawlul. -(Present: Sir R. Bar- 
low, Bart., and Mr. B. J. Colvin.) This case was brought to the 
notice of the Court by the commissioner of eireuit,Cuttack, in liis 
letter No. 13,* dated 23rd June last. 
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* From the eommmtoner of etrnnt, Cuttack division, to the register 
Sadder Nizamui Adair tut, No. 13, dated the I'Std June, J 855 

With reference to tlx* annexed correspondence, between the sessions judge 
of Cuttack, and the officiating magistrate of Balasore, I have the honor to 
request that you would draw the Court’s attention to the cage of daeoity 
recently reported by the judge, in which Bishouath Jlajra and other? have 
been convicted, and m which, sb it appears to me, the sessions judge has 
illegally ordered the committal of an approver, whom the magistrate had 
pardoned, with a view of securing his evidence against his accomplices in the 
sessiqns court. , 

Under Section 7, Regulation I, of 1829, the magistrate i6 authorized to 
tender a pardon ill such cases on his own responsibility. The Nizamut 
Adawlut, under Clause 3, Section 5, Regulation X. of 1824, may annul 
the magistrate’s oiders, if they consider that the pardon has been granted 
on insufficient grounds; but the sessions judge's power of oidenng the com¬ 
mitment of an appiover is expressly limited by Clause 1, Section 3, of the 
same Regulation, to cases in which the approver does not conform to the 
condition under which the pardon was tendered. 

That condition in this case is that the approver should give true evidence 
against his accomplices in the sessions court, but the judge, it would seem, 
has given him no opportunity of doing so, and has invaded the province of 
the sadder Court by quashing the magistrate’s orders on view of the pro¬ 
ceedings. 

The judge quotes, as his authority, Clauses 4 and 5, Section 3, Regula¬ 
tion X. of 1824; but I cannot perceive that these clauses have any bearing 
tOIi. T. PART II. 3 X 
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The proceedings of the case were accordingly soot for by the 
■ Court, and the prisoner, Kalleo Mulliek, himself appealed 00 the 
12th July last. The case is now therefore judicially before the 
Court. 


on the question. The judge is not the superintendent of police, end indeed 
the powArs vested in the superintendent of police, by the clauses in question, 
have been withdrawn by Section 7, Regulation I. of 1829. 

I would respectfully move the ( ourt to quash the judge's conviction In 
this ease (for the approve has been sentence d to seven years’ imprisonment) 
and to direct the man’s icU »se. 

From the officiating mngistiate of I'filaoie, to the xe&irton* judge qf Cut- 
fork, No, 51, dated the \th June, ISoft 

1 have the honoi to infoim you, that I have this day committed the pri¬ 
soners on a thaige of d icoitv attemlt d with wounding, as directed in yottr 
roobaharee, dated the 2nd instant. 

The prisoner and witnesses will be in attendant p this day at 11 o’clock. 

I beg however, most respectfully, to submit, for your consideration, the 
following points countcted with this commitment. 

Your roobaharee, as fm as 1 cm judge fiom its tenor, directs the com* 
mitment on the ground ot my order, admitting the pusonerto give evidence, 
being injndu ious , for it is therein stated that it does not appear likely that 
from his evident e any other prison, implicated in tire dacotty, could be ap- 
prehended or convuttd, or any ot tin. stolen piopeity reeovereri, that besides 
this, the crime is proved agunst tin prisoner, Guddye Dlmooreah, that for 
these reasons, setoidmg to lleeularion X. of 1821,'sections 4 and 5, 
Cl mse >, my oidet, ofteimg the pri-onci a puidon, cannot be approved. 

Non 1 btg to obseive that by Riguiation X, of 1821, Section 3, Clause 1, 
the magistrate is anthemed to tender a pardon, without prenous leferenoe 
to any other authority, that, by Section 5, Clause 3, of that Regulation, the 
Nizamut Adawlut is competent to annul the order for a pardon, if It ap¬ 
pears that the pardon has been gianted on insufficient grounds; but that by 
Se< tion 5, Clause I, of that Regulation, it w iuld appear that the sessions 
judge can only older a commitment where the person pardoned has wilfully 
concealed any thing essential, or given false evidence, or mfoimatiofl, with 
a view to rhe conviction of an innocent parly 

I am therefoie of opinion tha* a commit men t made by a sessions judge, 
on the ground of the magistrate’s offei of a pat don being injudicious, 1* con¬ 
trary to Rf guiation above quoted. 

Your roobakatce eoneludrs by stating in addition to the above quoted 
abstiaet that the prisoner has, m contradiction to Ins foi mer statement, 
stated tint he by mistake mentioned the name of Guddye Dhaooresb, but 
bis evidence does not appear to have been taken before the sessions, which 
appeais to me to ba necessary before an older foi commitment can be made 
under Section 5, Clause 1, for wilful concealment or contradiction; 
more especially as bis evidence before me was not on oath, such being the 
rule laid down m Section 3, Clause 2, Regulation X. of 1824, and Circular 
No 4, Nisamut Adawlut, dated 2nd Jan may, 1854, which Circular evi¬ 
dently requues the evidence to be taken on oath before the sessions prerioui 
to an order for cuimnitnunt. 

1 am induced to urge this point for your consideyntion, because the an¬ 
nulment ot the pardon granted by me in this case, even if it be injudicious, 
Will effectually destroy all future confidence in any similar promise 1 may 
makt, however judiciously, and will thus prevent my aetiog up to thw4n- 
«rru( t ous of the supei mtendent of police, as quoted id my letter Nth A®, 
the 39th ultimo. 
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# W© observe the prisoner could not be committed by the ses¬ 
sions judge, except under the provisions of Clause 1, Section 5, 
Regulation X. of 1824. He was not examined, nor was any evi¬ 
dence taken to prove that be had not eon formed to the condi¬ 
tions under which he was pardoned by the magistrate. The 
^sessions judge could not, on view of the record ruerelj% even 
though that record did shew that the pardon was improperly 

S ven, direct the commitment of Die prisoner and sentence him. 

is powers are restricted to commit under Clause 1, Section 5, 
of the Regulation above quoted. Being neither superintendent 
of police, nor empowered to interfere under the Clauses of Sec¬ 
tion 3, to which lie refers, he has exceeded his competence, and 
his proceedings arc therefore quashed : we direct the release of 
the prisoner. 

Referring to the sessions judge’s remark “ I cannot but con¬ 
sider the act of the officiating magistrate, in admitting Kallee 
Mullick as an approver, and more especially his recording his 
confession under a promise of pardon, as certified by himself at 
the head of his confession, highly injudicious and wholly unau¬ 
thorized by any law or regulation. The prisoner’s answer should 
have been, in the first place, recorded, whether he denied or con¬ 
fessed the charge laid against him, and if the magistrate after- 


October 1- 

Case of 
K a Li.se 
McuUqic 
and others* 


From the sessions judge qf Cuttack, to the officiating magistrate of Bala . 
eerr, dated , it ft June , 1855. 

I have the honor to acknowledge the receipt of your letter No. 54, of 
this date, and in reply to inform you that, after giving lull consideration to 
the arguments advanced by you against the commitment of Kallee Mullick, 
I see no reason to alter my own opinion regarding the coiredness and ex¬ 
pediency of the order directing bis commitment. 

1 cannot agree with you that it is indispensable that a sessions judge 
should take the evidence of a person, to whom a conditional pm don has been 
offered by the magistrate, on oath before directing his commitment on the 
Original Chai ge on wlmli be was apprehended, more especially when a 
sessions judge considers that it is shown by the recot d that a pardon ought 
not to have beeu tendered, oi that the individual has not complied with the 
terms on which only a pardon could have been oifeted to him. In the pre¬ 
sent instance, it would be perfectly useless to examine Kallee Mullick on 
Oath t for if he states on oath what he recorded before the magistrate prepara¬ 
tory to his being admitted as witness, he would only give evidence to acquit 
'the party whom lie was pardoned in the hope ot convicting, and if he de¬ 
posed otherwise, lie would not be credited after the previous contradictory 
Statement he had made. 

^e-partioular Sections and Clause of Regulation X. of 1824, cited in 
tay rodbakaree, were referred to in support ot the argument which imme¬ 
diately preceded their recitation for considering the rejection of the testi¬ 
mony of Kallee Mullick access** y and 1 showed that, independently thereof, 
he could not Oe admitted as witness, because he had concealed or contra* 
dlcte^l hik previous statements inculpating Guddyi Dhaooreah, 

Copy Of yuOr letter under acknowledgment shall accompany my remarks, 
ou the trial to the Suddar Ntsamut Adawlut. 

« x 
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1855 ; 

October 1. 

Case of 
Kallkb 
Mu luck 
«sd others 

Pbesent : 

B. J. COLVIN, Esq., Judge. 


wards thought proper to tender a pardon to him, he ooutd have 
done so,” we observe that the course pointed out by him 
should have been followed by the officiating magistrate. 


Midnapore. 

1855. 

October 1. 

Case of 
MudkooXat- 

TKR, 

Prisoner con¬ 
victed and sen¬ 
tenced nnder 
Act XXIV. of 
1843. 


GOVERNMENT 

versus 

MUDHOO PATTER, 

Chime Chaused.—B eing by profession a dacoit and having 
belonged to a gang of dacoits. 

Committing Officer—Lieutenant C H. Keiglily, assistant 
general superintendent and assistant to the daeoity commis¬ 
sioner. 

Tried before Mr W. Luke, sessions judge of Midnapore, on 
the 23rd «lul\, 1855 

Remarks by the sessions judge —The prisoner confesses be¬ 
fore the assistant geneial superintendent, to his being a dacoit 
by profession and to having been concerned in nine different 
gang-robberies. 

In this court he confirms those confessions, and declares them 
to have been made voluntarily. 

The prisoner was sentenced by this court in August, 1854, 
to nine years’ imprisonment as an accomplice in a daooity, 
which sentence was affirmed by the superior Court. 

The facts set forth in tho confessions 

* Case No. 479. are corroborated by this trial and by 

No. 6 two* others adverted to in the calendar, 

Local investigation con- an( j see i n g ll0 reason to doubt their 

Jrd.‘™ truth, I ( ' on ™ t the prisoner of the 
of assistant general super* charge on which he is arraigned and 
intendent, &c. recommend that he be sentenced to im¬ 

prisonment for life in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Mr, B. J* 
Colvin.) The Court convict the prisoner of the crime charged, 
and sentence him to imprisonment for life in transportation be¬ 
yond sea. 
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Present : 

H. T. RAIKES and J. H. PATTON, Esqs. Judges. 
GOVERNMENT and SHEIKH MAIDEE 


* No. I, Panchoo. 

„ 2, Myzooddeen. 

,, 3, Sunmieerooddeen. 
„ 4, Lasker Mirda. 


versus 

KULEEMOODDEEN (No. 5,) and SHEIKH PANCHOO 

(No. 0) 

Crime Charged. —Wilful murder of Sokunder. 

Committing Officer.—Mr. 11. C. llaikes, joint-magistrate of 
Furreedpore. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
17th July, 1K55. 

Remarks by the sessions judge .—The prosecutor stated, that 
ills cattle trespassed on the fields of the prisoners, who came to 
his, the prosecutor’s house, and abused him, and his brother, the 
deceased. Prosecutor entered his house followed by his brother, 
when Kuleemooddeen, who was armed with a soolji, wounded 
the deceased, who fell, and while down, the prisoner, Panchoo 
beat the deceased, who shortly after expiud. 

Four eye-witnesses Nos 1 to 4,* cor¬ 
roborated the lact stated by the prose¬ 
cutor. 

'L’he sub-assistant surgeon deposed to 
the cause of death, a spear-wound 
through the lower part of the back. The same witness likewise 
deposed to wounds on the person of the prisoner, Panchoo. 

The prisoners pleaded not guilty. Kuleemooddeen gave ano¬ 
ther version of the murder, but it is in itself incredible, and his 
witnesses could not he credited. He fust said he had no wit¬ 
nesses, but on the 9th June, discovered those who were examined 
on the trial. 

The law offieer convicted the prisoner Kuleemooddeen of the 
murder, and Panchoo as an accomplice. 

If the eye-witnesses are to he implicitly believed, the crime 
proved is no doubt murder ; but the mere fact that the prisoner 
Panchoo has severe wounds on his person, inclines me to think, 
that the affair partakes more of the nature of an affray. The 
witnesses deny there was any mutual assault, but the wounds 
received by Panchoo are quite unaccounted for. The prosecu¬ 
tor’s cattle had twieo trespassed on the folds of the prisoners, 
when Kuleemooddeen went, as he said in this court, to inquire 
into, the matter. That he took a soolji with him, does not, I 
think, argue an intent to commit murder, as it is unlikely that 
on such an occasion he would go without some weapon. Some 
abuse is admitted by the prosecutor and his witnesses, but if 


Dacca. 


1855. 


October 1. 

Case of 
Kulbbmood- 
drkn and ano¬ 
ther. 

The prisoners 
were convicted 
of culpable 
homicide and 
sentenced as 
recommended 
by the sessions 
judge. 
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18S5. Kuleemooddeen struck the deceased down as stated, the wounds 
-- ~i Panchoo, the other prisoner, are still to bo accounted for. 

t q( * The prosecutor admits that his cattle trespassed twice on the 
Kolkkmood- *i c ^ 8 °f prisoners, and taking this circumstance, and the whole 
DfcKN of the evidence into consideration, 1 would convict the prisoners 
^and others, of culpable homicide only, and sentence Kiileemooddoen (No. 5,) 
to seven years’ imprisonment with labor and in irons, and 
Sheikh Panchoo (No, ti,) to one } car, and a fine of thirty rupees 
in lieu of labor. 

The Government having lately called for the opinion of the 
ssillah judges in regard to an enactment to punish trespass by 
cattle, the Couit may think it woitliy of remark, that of six 
committals tried by me at Pur reed pore, two were for homicide 
or murder arising from quarrels originating in the destruction 
of crops by cattle. 

Remarks by the Nizamut Adawlut.~ -(Present: Messrs. H. T. 
Itaikes and J, 11. Patton ) Although, as remarked bv the 
sessions judge, the wounds on the person of the prisoner, Sneikk 
Panchoo, are not adverted to by the eye-witne^es or in any way 
accounted lor, this is a matter of less consequence, as the prisoners 
were evidently the aggressors in this case, they having come to 
the house of the prosecutor and his brother and assaulted them 
on their premises. We concur with the sessions judge in con¬ 
sidering that the offence established, amounts to culpable homi¬ 
cide only, and convicting tin* prisoners of that crime, sentence 
them, as proposed by the sessions judge. 


Pee sent : 

13. J. COLVIN, Esq., Judge. 


GOVERNMENT 


Bliagnlpore. 


versus 

KHOODDOO. 


1855. Crime Charged. —Burglary and theft of paddy to the value 
October! °f one anna ' 

Ceime Established. —The same as crime charged. 

Khooodoo. Committing Oificer.— Mr. H. Richardson, officiating magis¬ 
trate of Bhaugulpore. 

Appeal re- Tried before M r. W. Bell, sessions judge of BhaugulpOre, OH 
jected, the 15th June, 1855. 

Remarks by the sessions judge .—This is a burglary oommitted 
within the jurisdiction of Dighee thaunah, upon the 10th May 
last. It is proved by the prosecutor and witnesses that on &H© 
night of the occurrence, he was aroused from his sleep by a noise 
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and saw a man running away, he gave the alarm and pursued 
him, and the neighbours arrested the prisoner, a well known bad 
character, On bringing him back, it was discovered that an entry 
had been forced in the prosecutor’s wall, and near the hole a 
sindk katee and some rice, taken from a heap inside the house, 
were lying. 

He pleads not guilty and says he was drunk and brings 
forward three witnesses, who all clearly prove him a notorious 
bad character, while the witnesses for the prosecution proved he 
was perfectly sober. It is on record that he was convicted of 
burglary on the 20lh of March, IS40, and of leading liis own 
nephew into crime. The jury iiud a verdict of guilty in which 
I agree, and sentence to live years’ imprisonment with labor and 
irons. 

Mcmarks by the Nizamut Adawlut. —(Present: Mr. B. J. 
Colvin.) I reject the appeal, as I find no reason to interfere 
with the sentence passed upon the prisoner. 


Present : 

B. J. COLVIN, Esi*., Judge. 

GOVERNMENT 

* versus 

HUNNOOMAN TANTEE (No. 15,) and CHUTTOO PAR- 

SEE (No. 10.) 

CrIMD Charged.— l&b count, perjury in having on the 23d 
July 1855, deposed under a solemn declaration taken instead of 
an oath before Moulvee Mohummud Zuhoorallah, deputy 
magistrate of Patna that “my mime is Hoolas's and my father’s 
name Oodit by caste a Passee,” such deposition being false and 
Having been intentionally and deliberately made on a point 
material to the issue of the case; 2nd count, subornation of 
pequry in causing prisoner No. 15, to depose falsely as stated 
above. 

Crime Established. —Subornation of perjury against No. 16, 
and against No. 15 wilful and corrupt perjury on a point most 
material to the case. 

Committing Officer.—Mr. W. Anslie, magistrate of the city of 

Patna. 

' Tried before Mr. G. D. Wilkins, officiating sessions judge of 
Patna, on the 31st August, 1855. 

Memarks by the ojficiatiny sessions judge .—-On the 21st July 
1§55, Chuttoo Passee, prisoner No. 16, brought before the 
magistrate, in a petition, a complaint of assault against Beharee 


1855. 

October 1. 

Case of 
Khooddoo. 


Patna. 

185 b. 


October I. 

Case of 
Hunnooman 
Tantbe 
and another. 

The con¬ 
viction of 
perjury wag 
affirmed on 
appeal 



520 CASES IN THE NIZAMUT ADAWLt/T. 


1855* Singh, witness No. 1 and others. The magistrate ordered the 
witnesses namod in the petition to bo summoned,* and traus- 
0,5,0 er ‘ ferred the trial of the case to the 

Cm* of * Sorobjeot of Nnreegung,. <W y magistrate of Patna, 

Hcxnooman Numumof J - - 

Tantsic Hookas of 


Toot.. Hootam of dnto Mohummud ZuhooraUah; but 

•nd another, and three more. before the subpoenas cornu he 

issued, the prosecutor (prisoner 
No. IG,) himself produced liis witnesses and prisoner No. 15, 
amongst them, under the name of Hoolass Passee of Nasree- 


amongst them 


gunge; and in the presence of, and with the knowledge and 
concurrence of the prosecutor, prisoner No. 15’s evidence was 
taken down on oath under that name and designation* 

The real Hoolass Passee of Nasm-gunge (or Seeondurpoor, 
the two places join one another and are intact one,) is a witness, 
No. 7, against the priMmors, and s.i\s there is no other Hoolass 
PiUssee but himself at the place, and that he knows both prisoners 
well, prisoner No 10 also knowing him well; and he adds 


prisoner No 15 has never liml at Nasreegunge, and that his 
name i-. “ Uummoman Tan tee M 


Witness s Nos 2 and G svu.irth.it prisoner No. 15 is ftot 
Hoohish Passu* ot Nasrei gungi-, but Hunnooman Tantee of old 
Dinapoor, and th a th< \ hau- known bun from hi« birth. I have 


net examined vutm ss No ] Ik haree Singh, as he was the person 
charged in the pi htion, and who hniught the perjury to light. 
The three witnesses Nos K, 9 and 10 testify to prisoner No. 15, 
having giun his deposition on oath under a false name, volun-* 
tarily and knowingly, and to prisoner No id seeing a,id assent¬ 
ing to hi« doing s > 

Prisoner No. 10 declines examining his witnesses, and says in 
his defence hi- thought his in other prisoner was the person he 
stated; prisoner No 15 s,»v - his mime is 11 uunooman Tan tee , and 
that prisoner No 1C brought him in an (‘hah from Dinapoor, 
and made Inm give ins < udeneo drunk. He adds he does not 
know what lie called luirueli >r wluit lie said before the deputy 
magistrate. 

In concurrence with the law officer, I convict prisoner No. 10, 
ot subornation of perjury mid sentence him to five years’ 
imprisonment with labor and irons, and prisoner No. 15, of 
wilful and <•< nrupl perjury on a point most material to the case, 
and sentence him to three years’ imprisonment with labor and 
irons. * 


Remarks by the Niznmut Adawluf. —(Present: Mr. B. I. 
Colvin.) The parties accused of assault by the prisoner No. 1G, 
had appeared to meet the charge, when the evidence, on which 
the perjury is based, was given. There are ,no grounds f&t 
interference, 1 reject the appeal. 
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FltESENT : 

H, T. RA1KES and J. II. PATTON, Esqs., Judges. 


Rajshahye 

1855. 


Octolwr 1. 

Case of 
Suoobrorb 

PaiMANlK 
and others. 


SHANOO MEEA1I 
versus 

SUDDERDEE PIUMANICK (No 2) ZUMEER MEEAH 
(No, 3,) BUEERDEE KAREEOUR (.No. A s ) KOMER- 
UI>»1N (No. 5.) 

CaiMJB Ciiiitai.'D—1st count, wilful murder of Bukshoc 
Meeah ; 2nd count, being am ssarics to the above crime ; 3rd 
Count, aiding and abetting therein; 4th count, privity before 
and after the fact. 

« Committing Otiioer.—Moulvee Abdool .lubber, deputy magis¬ 
trate of Serajgunge. 

Tried before Mr. (J. 0. Cheap, sessions nidge of Rajshahye, 

<*> the 2nd .July, ISM. ' 

Jfmnark# by the stsfsiom judge The convuts one of w ,if u i mui( ] e 

the prisoners ot willul murdei, and set ond ol u hug and abet-weieaetjuitted 
ting, and two more ol being pm i to tin numb r, and as 1 «wmg to tin 
concur in this finding, the referenct n im wiid.ude umrustwortlu 

The circumstances of tin case, as < In itc«1 m evidence, are as th 

a a* tJV ltiCflCf) 1 

totlow s being doubtfu 

Soliazee, wife of liaroo Slunkh (u 1 <m -- No 2,) hid a liaison even u the 

with the prisoner No 8 dim Im-bind lo put a stop to it, Jtath of the 

applnd to the diseased, who w,e h*s hnnd for advn e, and leased 
who recommended linn to lean lur and go home (He had w 

married into the f.mn)> and \v a- In mg with the woman’s rela¬ 
tions Nos 2, t md f> lji*uig iur hiotb i- and his brofher-iu- 
luw ) It was, however, alterwaids aguid that the deceased 
should wateh an oppoitumty and m.ia No. 3, the husband 
aiding him, when the} would take him to the zemindar’s 
cutcherry, and ho would not then come again to anno} him. 

To carry out this plot against No 3. the deceased seems to 
have placed himself among some plantain trees nea. Haroo’s 
house; ttt night No. 3 came to the house, knocked at the jump 
or door, and the faithless wife leaviug her husband and child 
sleeping inside, went out to meet her paramour. They were 
immediately challenged by the deceased who was making a 
movement towards the door to call liaroo, when No. 8 threv 
ft cloth or gumchct louml his nock and giving it a twist brough 
him down on the ground. The woman made a rusa into th 
house which awoke her husband who going out, saw the pri 
soners Nos. 2 and 8, holding the deceased No. 2, by the gumck 
which was twisted round his neck, No. 3 had a rule (or shor 
vm. V p‘pi< u 8 v 
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1A55. 


October 1. 

Case of 
SuDDBRDEE 
Pramanik 
and others. 


club) in his hand and Nos. 4 and 5, was standing close by who 
said, we have finished or done for him. 

In the mean time a neighbour by name Lalchand Kareegur, 
(witness No. 14.) came to the house as ho says to get some 
fire, and saw the deceased lying dead and the four prisoners 
standing near the body They told him they had killed 
lUikshoo and on bis saying the durogah would come and 
apprehend them. tliev replied, if he did, they would accuse 
JFvinoo Beparee with whom the deceased had a dispute afyoufc 
land, 

(This Kiuoo. it may be as well here to mention, was the 
father-in-law of the prosecutor who again is the deceased’s 
brother, and before the police, true enough, ho was accused of 
the murder, not bv the pin-omrs hut by the woman Sohazoe, 
who no doubt had been tutored by them what to say before the 
police arrived and who, likewise accused Lalchand of having a 
hand in the runnier ) 

' 41 

L.dclund then left and he says. told all he saw to the chow- 
keedar, (witness No. 15,) who, without going to bCe the corpse, 
repotted at the tlnmnah that it was found hanging to a tree. 

This witneh" admitted seeing Lalchand before he went to 
the thannah, but added, he did nut listeu to wdiat ho had 
to s!l} . 

The next witness lluradhuu Sircar, (No. 1G,) deposed to 
finding the body hanging to a tree and heard the deceased had 
hung himself from Sanoo Alee.ih and Lalchand, when he gave 
intimation to the uaih and he to the police. 'The witness then 
described the appearance ot the body and added, he did uot 
think deceased had Imng himself, some one must have murdered 
him. He aUo dipo-ed tliit Lalehand had been apprehended on 
the information ol S iha/< <, and that he (witness) knew of no 
enmity between hmi m l IJu! shoo, the deceased. This witness 
also depo-ed that tin mutk round the neck, he considered, 
must have been tlieie ht fore the body was suspended to 
the tree. 

No post mortem examination was held on the body, but the 
witness to the s ooi'uthul lash attest it, aud, from the appear¬ 
ances recorded therein, there can be no doubt the deceased dio4 
from violence and his body was afterwards suspended to a tree, 
to make it appeal he had committed suicide. 

No. 2 lonlcswd both before the police and the deputy 
magistrate. In the former confession he admitted seeing the 
deceased murdered, and that he held his hands when he was 
beat by another person (named) and then he assisted to hang 
Up the body to a tree. 

Three very respectable witnesses numbered 8, 9 and 10, 
attested this, confession as having been voluntarily mads by .the 
prisoner, and the two first pointed out their signatures to it, 
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The confession before the deputy magistrate was not admit¬ 
ted as evidence, first, because the attesting witnesses seemed to 
know very little about it, and on reading it over, it was found, 
that to a question put to the prisoner he replied there was no 
truth in it whatever, and to another question that he had been 
tutored by a burkumlaz to say what he had said. JIow the 
deputy magistrate could ever have imagined that such a 
Confession could be received as evidence, Lam quite at a loss 
to explain. 

When called upon for his defence. No. 2 said, he had no 
enmity to the deceased, there* was enmity between him and 
Kinoo Meeah, but three witnesses, examined by him, knew 
of none. 

No. 3 pleaded he was sleeping at his employer’s house. 
His witnesses, however, did not prove the alibi. Two identified 
the rule, or short club, produced in court, as the prisoner's 
property. 

Nos, 4 and 5 set up the same defence, that they had no 
Cmnity towards the deceased, and this their witnesses proved. 

There can be no doubt No. 3 was retained as a /a/ltal by 
Bamciunul Naug, to enforce the payment of money due to him, 
ftud these men are commonly called takazprerx. lie is a short 
fltout man. Audit will be remarked by the Court that the 
prosecutor, as well as witness No. Hi, deposed the deceased was 
a more powerful man, and could not have been overcome by the 
prisoner alone. 

This leads to the inference 1 hat some one else must have 
come to No. H’s assistance, after the deee.ised was thrown down, 
to hold liim down; and the convict ion in mv mind arising 
from the evidence given by Huron Sheikh is, that No. 2, was 
the person and this independent of the mofussil confession by 
the prisoner. 

The next question is, if any one besides the witness No. 2, 
6aw the deceased lying dead ? L consider it tally proved, from 
his deposition, that Lallcliand Kareegur did. He was lirst 
Accused by Baroo’s wife of being a part laps ertrninix, and evaded, 
but when the doubt or suspicion was cleared up, came forward 
&$kd gave his evidence, and if any further proof is necessary as to 
his presence, it is supplied by the false accusation brought 
against him hy the woman Sohazee at the instance, it may be 
assumed, of her paramour and brothers. 

This woman has told so many stories, or given so many 
Accounts of the transaction, that it is diflieult to say vvhat is 
truth, and what false. Her statement in this court was evidently 
given With reservation, and to screen her brothers, who she 
denied seeing at all, most unfortunately the child she had witli 
her, And who, when she gave her evidence, was handed over to 
her husband, did nothing but cry ; and she was always turning 
ft r * 


1855. 

October 1. 

( use of 
SuddkudbA 
Pramaniik 
and other a. 
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1855. round towards the verandah, wliere the child was, or wanting to 

1 . - go to it, and gave her evidence in consequence in a very hurried 

October I. man „<» r . 

Case of Though not an accessary to the murder, there can be no 
Suouerubf ( j U o S ti<n) she was privy to it, and thorefoie some exception may 
1 ram,'Nik he taken to her as a witness It, what she has Rtated in this 
an o »*»■ pour f. j s true (it i» continued In wh.it her husband and Lall- 
chund deposed to seeing, of hr she came into her house) her 
paramour was the first to seize the deceased, and throw him 
down, and tin ret’ore, the presumption ih strong that he was ft 
principal in the luutder 

Baron s statement, together with the mofinsil confession of 

No 2. nukt s out tin* lain r an aider and abetter m the murder. 

The evifh me and umfes-nm an not concurieut, as to how No. 

2 litlpod to holddown the d< < i used. Baron sus lie held the 

gamcha. The prisma r mnfessid In luldhis hands, but at night 

it would In tilth* ult for am one to sav precisely how the person 

lnddnig .mother dow n, In Id him 

Tint all time brothers Nos 2, 1 and 5, were privy to the 

mmdn tluu can, 1 think, he no doubt 

Tin fithra ig.imst No i-, only akoahut , and as what he did 

must ban Uenmthe heat ot blood, or when foiled in having 

illicit nitirioursi with anotlu r man’s wife, with reference to 

former pmedi tits ol the Court, and especially that noticed, in 

the margin,* 1 tlunk the pnsoner should not undergo a more 

severe sentence than transports* 

* Government tion f or },j e the (J olir fc concur 

■a* ii-i \* , in his ‘omiction. 

Muilik Aimaduli auas Muraumi, , , , . , . 

Nizuinut reports /or i Ho 1, |> 71.) ****** in toG 

inurdtr, 1 would propose* that 

No 2 he sent mud to fourtun y irs’ imprisonment with labor 

and nous If is not m pinimble the other pnsoner persuaded 

him to h ml a hand to di-patdi the dot eased as In* had oomo 

to intrigue with Ins Msti r, and it so, these were extenuating 

eiieumstanct s. 


* Government 
rt r o<v 

Muilik Aimaduli aUa\ Muradtm, 
Nizuinut rejiortb for 71o 


As hi ing privv to the murder Nos 1 and 5, T think should be 
sentenced to five jeais’ imprisonment with labor and ifons. 
There can he no doubt, thej were assisting to it ; and afterwards 
must have assisted to earr} and bang up the body to the trftfi 
where it was found, or dist overed next day. 

With this opinion, 1 beg to leave the ease of tlui prisoners in 
the hands of the Court. They are* all in jail. * 

lletnarkx by the Nizam nt Adatvlul. — ( Present: Messrs. H. T. 
Kaikes and 3. II Patton.) We consider that it would be Wy 
unsafe to trust to the evidence of Haroo Sheikh, the husband, 
against his wife’s paramour Zainccy, prisoner No. although 
the w ife, Huha/ec, does not hesitate to implicate him as WG$l M 
her three relatives, us concerned in the murder of the deceased. 
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Beyond these witnesses, there is no evidence, but the statement 
of Lallehand, witness No. 14, and the confession of Suderuddocn 
prisoner No. 2, Lai chan d, however, when first giving intimation 
to the deceased’s brother of his death, withheld all knowledge 
of these auspicious circumstances, which he subsequently detailed 
to the police, and there is no apparent reason for his silence. 
Suderuddeen's confession Is utterly untrustworthy as though 
purporting to be repealed at the foujdary, it was denied by him 
on the same day, when read over to him in presence of the 
deputy magistrate, to whom he stated that it was entirely false 
and been given merely at the instigation of the police. The 
death appears to have been suspicious, but there is no pout 
mortem examination, and we an not even satisfied that the 
death was the result of violence. We acquit the prisoners. 


1855. 

October I. 

Case of 
SvddeudBk 
Pramanik 
and others. 


Pur sizin': 

II. J. COLVIN, Esq. Judge. 


GOVERNMENT 
venu t 

MOOCH EERAM DHOllA. 

CrTWE CnutCrKD — Being ley profession a dacoit, and having 
belonged to a gang ot due oils. 

Committing Olheer Lieutenant (\ II. Keighh, assistant 
general superintendent and assistant to the daemty commissi¬ 
oner. 

Tried before Mr. W. Luke, sessions judgo of Mnlnanore, on 
the 28th July, 1855. 

JUma^ks by the antsious judge. - The prisoner is charged with 
being a dacoit by profession and having belonged to a gang of 
daeoits. 

A promise of pardon was tendered to the prisoner on condi¬ 
tion of a full and true confession, which ho made accordingly. 

In his confession before the assistant superintendent, he 
declaros ho has been concerned in nine separate acts-of dacoity. 
He affirms this confession in this court and it is corroborated by 
the documentary evidence noted in the margin,* and by a 

sentence of' this court to nine 

* Caw No. 477, dacoity in the years’ imprisonment for dacoity 
house of R**n Sadoy. j n the month of January, 1855. 

ft.d.eo.t, ta th. kcm» of B... } am.rdingl.v convict tl,8 

sembhar. prisoner of the charge preferred 

against him, and recommend 
that he be sentenced, to imprisonment for life in transportation. 


Midnapore. 

1855. 

--- 1 

October 1. 

Case of 
Mooohkeuam 
Dhoba 

The prisoner 
was convicted 
and sentenced 
under Act 24, 
1843. 
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1855. 


^ October 2. 

Caw of 
Moocheebam 
Dhoba. 


Remarks by the Nizamut Adawlut .— (Present; Mr, B, J. 
Colvin.) Seeing no reason to doubt the truth of this confession, 
1 convict the prisoner of the crime charged and sentence him. to 
imprisonment for life in transportation beyond seas. 


Present ; 

11. T. RAIKErf avj) J. 11 PATTON, Esqs., Judges. 


Midnapore. 

1855. 


GOVERNMENT 

vrrms 

SOORUL lv llAEIAfl. 


CrmfE CuvR(U.i). r Murder in the prosecution of theft, in 
having on the mgfyt of the 22nd dune, 1S55, stolen Home jack 
ftuit, valued at two annas, belonging to the deceased, Hindoo, 
and upon In r m reaming out, so struck her with a battle-axe, 


October 2. 

Case of 

Soobul Kha- b ] K tnim the elicits thereof, in the jail hospital of Mid* 
RIAH * uapore, on the Oth dulv, ISoo. 

The prisoner Committing Otficei.- Mr G. Plight, magistrate of Midna- 
waa acquitted pore. 

ot the charge Tried before Mr W, Luke, sessions judge of Midnapore, on 
of murde. in the 30th July, 1^5. 

the P ros f c **’ Be marks by the sessions judge. —Tt is in evidence that on the 
there being^no night of the 22nd dune, the deceased, Mie-st. Bimlee alias 0»l* 
evidence cor- jona was aroused In the noise of the fruit of a jack-tree close to 
roborative of her house falling to the ground. She went out to ascertain the 
ti*e single eauhy and saw three men standing under, and one on, the tree, 
the^ ""'deeeased 8 ^‘* * Ilf l um ‘d "hat Hit \ were ,d out when one of thorn, tho pri* 
as to the pn ^oner, approached her and struck her a blow with an axe on the 
•oner’s identi- left bide of the head, inliieting a deep incised wound on the oar 


ty- 


and cheek, and then made Ins escape. The erica of the woman, 
liiinloo brought tin* witnesses* to the spot to whom she related 

what had occurred, declar- 
* Witness No. 2, Ram Digwar. ing at the same time that 

3, Ciintahai hirdar. fihe it i 0T ltilied the prisoner, 

5, Mudduu Paik* Soobul Khftriah, {with 

whom (die was previously 
acquainted) as the person who assaulted her. 

On examining the spot, the following morning two jack-fruits 
were found, one lying on the ground immediately under the tree, 
the oihur a short distance off, also *a net. In tho tree was 
found an axo hanging oi\ one of the branches. This axe is 


>♦ 


M 

9 } 

99 


Tbe iwt was probably brought to throw the fruit Into, to prevent « 
UOise being made by their fall. * 
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m „ rJt u M ,, „ t identified by the witnesses* 

WUaeaa Ho. 7, Maddun Mai,jee. as belonging to the prison- * 

„ „ 8, Mohan M&njee. er>g 1)ilmoo ‘ K lm- 

riah and to its having been seen occasionally in the prisoner’s 
possession. 

The deceased was received into hospital, on the 27th June, 
and expired from Tetanus, on Gth .1 tily. 

The medical officer, whose evidence has been taken in this 
court, deposes that Mussl. Bimloe died from lock-jaw (Tetanus) 
produced by a severe incised wound on the left side of the head 
inflicted with some sharp-cutting instrumentf like that pro¬ 
duced. 

The prisoner denies his guilt throughout, and pleads an alibi. 
To prove this, he cites several witnesses who can say nothing in 
his favor. 

The only direct evidence^ against the prisoner is that of tho 
deceased, but it is fully corroborated by the circumstances at¬ 
tending the case, and tho testimony of the witnesses who came 
to the spot immediately after the assault occurred. The person 
of the prisoner was well known to the deceased and as it was a 
moonlight night, the latter could have had no difficulty in re¬ 
cognizing him. 

The assessors declare the prisoner guilty of the charge pre¬ 
ferred against him. In this finding l concur. There can bo 
no doubt in my opinion that tho prisoner is the person who 
assaulted the deceased. The attack under the eircumstances 
was a brutal one and aggravated by the fact of its being made 
in prosecution of a felon}. 

There arc no extenuating circumstances that would warrant 
any sentence short of an irrevocable one, and 1 accordingly re¬ 
commend that sentence of death ho passed upon the prisoner. 

Memarks by the Ntzamut Ad a nil tit. —(Present: Messrs. II. 
T. Jfcfaikes and J. 11. Patton.) Tin* only evidence, as to tho 
identity of the prisoner, is that of Musst. Biralce, who died m 
hospital on the Oth of duly. She certainly named the prisoner 
on the very night of tho occurrence to the neighbours, who 
came to her assistance, but there is no single corroborative cir¬ 
cumstance on record to connect the prisoner with the crime, and 
thereby lead us to the conclusion that the deceased .had identi¬ 
fied the right person. The moon was only seven days old and 
though Biralae says that it’s light enabled her to identify the 
prisoner, yet liam Digwar and others who were attracted to 
the spot by her cries, and must have been there shortly afler- 

t This instrument is a kind of battle-axe with which the jungle tribes in 
this part of the country invariably arm themselves. It is adapted for chop¬ 
ping wood, as well as lor defensive and offensive purposes. 
r $ According to Section 28, Act II. of lh5,'», the evidence of one witness 
is sufficient if corroborated. 


1898. 


October 2. 
Case of 
SooBUL 

KhaeiaB. 
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)855. 

October 2. 
Case of 
Soobul 
Khariah. 


wards, doclare that the moon had set, and therefore throw some 
' doubt upon the deceased’s statement upon this point. Under 
these circumstances, a matter of surprise to us that the sessions 
judge has recorded that the deceased’s evidence “ is fully corro¬ 
borated by the circumstances attending the case, and the testi¬ 
mony of the witness*s who came to the spot immediately after 
the assault oeeuned ” We suppose that the sessions judge 
alludes to tin fact of the deceased having accused the prisoner 
to the witnesses, but this h only e\ idi nee of her belief as to his 
identity, it is no corroboration of Ins actually being the person 
who assaulted her Under the uicumstauees above detailed, 
we aie uluitant to gi\e lull auht to the woman’s evidence 
against the pimoner, as it is possible she may have been deceived 
in the person, uune especially as m the ease before us, a sentence 
ol death or transportation ioi lilo must lollow our concurrence 
in his convn tion. 

Wc thcrofoie acquit the prisoner and direct his release. 


Pri sesr. 

A. I)]UK ax n 11 J. COLVIN, Esqs , Judges. 


Shahabad. 

18') r ). 

October 2. 

Cast* of 
JrttOhRNATH 

Missr.a 
aud others. 

The appeal 
was rejected, 
the prisoner’s 
defence not 
being proved. 


GOVERNMENT and SEWLOLL MiSSEtt 

verms 

JUGGERNATII MISSEll (No 1 ) 1HJNNO MISSER 
(No 2,) GUIIINI) MIEEU (No d) 

Cm ml Cuckold Wilful uniidtr of Sewehurn Misser, 
hi other of the piosmitoi. 

Orimi Esi \ in isiiLD Culpable homicide of Sewohurn 
Misser, brothei ol the prosecutor 

Committing Ofhcer—Mr J Worsley, deputy magistrate of 
Saseeram. 

Tn<d before Mr. It, J. Loughnan, officiating sessions judge 
of Shahabad, on the 3rd April, 1855. 

Serum hs by (he officiating sessions judge .—The facts in 
evidence m this case aie, that on the 11th January, 1855,{.the 
prisoners weie cutting grass in a field belonging to the deceased. 
He expostulated with them, a dispute aiose, when the prisoners 
threw him down and two of them Nos. 1 and 2, holding Jhitn 
down by placing their sticks across his tin oat prisoner No. 3, 
with another man, not beforo the court, mounted his belly and 
struck him with their iistH and elbows. 

T 1 he prisoner died on the spot m consequence of internal In¬ 
jury caused by the blows. 
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The fact® are established by the evidence of the eye-witnesu.. 


* No. 1, Deenoo Mtaacr. 
i, 2i Gowree Misaer. 
,, 3, Biumpliul Pmidi. 


as per rnagiii. 


The native doctor’s evidence 
shows that the injuries sustained, 
were the immediate cause of death. 

The prisoners plead not guilty, but establish no defence, but 
the witnesses examined before the magistrate denied all know¬ 
ledge of the defence set up. 

The outrage was not deliberate, but committed on the 
provocation of the moment, and although the prisoners hod 
lattees, they do not appear to have been u«ed, save for the 
purpose of holding the deceased down. 

The futiva acquitting the prisoners of the charge of wilful 
murder, find them guilty of culpable homicide and declare them 
subject to seeasut. 

Sentence passed by the lower court. -Each to be imprisoned 
with labor in irons for (7) seven years. 

Remarks by the Nizamut Adawlnt —(Present: Messrs. A. 
l)iek and B. J. Colvin.) The Court see no reason to interfere 
with the sentence passed on the prisoners, petitioners The 
defence, in virtue of which they appeal, they were unable to 
prove in the sessions or magistrate’s courts. 


October 1 
* Case of 

J UG(H?ttN A 
Misshr 
end otiieii 


Present : 

II. T. RAIKES and J. II. PATTON, Ehqs., Judges. 


RAMSOONDER NURSOONDER 

versus 

RUSSULDEE PARAMANICK (No. 1,) SOUNDER Rajshahye 
KUliRAJE (No. 2) 

Crime Charged -1st cou it, wilful murder of Mud boo 
Napit; 2nd eouufc, being accessaries after the fact; 3rd count, Octobers, 
privity; 4th count, concealing a suspicious death. Case of 

Committing Otiicer.—Mr. J. C. Rodgson, magistrate of Rossoldkb 
R ajshahye. • Pa ram a nick 

'fried before Mr. G-. 0. Cheap, sessions judge of Rajshahye, on aod IIIM>th * r * 

the 30th April, 1855. The im goner 

Remarks by the sessions judge. —The trial was before dis- were conv , ote , 
posed Of by me without reference, and the following were tho as accessaries 
remarks inserted in statement No. G, for April last. after the fee 

lu this case there were no witnesses to the fact, or to™ B,ut * 
establish the homicide. The deceased, however, who was given *coteac*d W *tfi 
to intrigue, seems to have been seized, beaten, aud strangled three jean 
one night and his body then carried and thrown out, where it imprison most, 
vol. v, i?Aitr u. 3 % ’ 
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1855. 

October 2. 

Case of 
Rossuldek 

Paramamk 
and another. 

A sessions 
judge is not 
authoi ized to 
puss sentence 
on a prisoner, 
convicted as 
an accessaiy 
after the fact, 
in wilful mur¬ 
der. 


was found next day. The prisoners, when apprehended, con¬ 
fessed to having thrown it out, but pleaded, or pretended to be 
ignorant as to who had killed the deceased. The mofussil 
confessions not being properly certified, were rejected, as the 
prisoners denied making them. Both, however, confessed to 
carrying away the body to the magistrate, which confessions 
have been fully proved to have been voluntary, I have, there¬ 
fore, in concurrence with the futwa, convicted them of privity 
to the murder, arid attempting to screen the real offenders by 
taking and throwing the body out into another place (and 
which there can be no doubt was their object in removing it) 
and have sentenced them as herein stated. 

The Court being of opinion, that the confessions of the pri¬ 
soners, in the foujdan, prove them to have been accessaries after 
the fact to the murder, aud that the ease was beyond iny power 
to decide finally it is now submitted for tbeir orders; and 1 beg 
to suggest that the prisoner', he sentenced to five years’ irn- 
bomuent, with labor and irons, or any other enhanced sentence 
which the Court may deem proper. Both are in jail and they 
were before sentenced on the 30th of April last. 

The Court’s* resolution was recened on tho 1st of this month, 
hut the nulhee on the 7th and which has caused the delay in 
resubmitting the proceedings for their orders, those of tho 
sessions court having to be copied. 

lie mark * by the Nizamut Adawlut — (Present: Messrs. H. T. 
Bailees and J. Jl. Patton.) The prisoners are convicted on 
their own confessions of being accessaries after the fact of tho 
murder of Mudhoo Napit. We sont n nce them to three years’ 
imprisonment with Libor commutable to a fine of 30 rupee®, 
payable within one month. 


* Resolution by the Nizamut Adawlut. —(Present: Sir R. Barlow, Bart., 
and Mr. II. T. Raikes ) No Ml, dated the 23d July, 1853. 

The Court, having perused the papem connected with the case of RusuuL 
dee and Sounder Kubraj, observe that the sessions judge has convicted the 
prisoners of privity to muider aftei the fict Their confessions in the 
toujdary prove them to have been access* nea after the tact. The first 
offence is punishable by the magistrate the second takes the case out of the 
sessions judge’s juiisdietion. As the lact of the case, tepoited by tho 
sessions judge'm his statement No. <>, establish on offence, which it was^ 
beyond his power to decide tin illy, the Court quash the sentence of five 
yeais’ imprisonment, whieli was passed by that olfnei, on the 3uth of April 
last, upon the pmoners, Russuldee and Vumdei Kubraj, and direct that h# 
will leter the case for tne final orders of the Nazamut Adawlut. 

The Couit lefer the sessions judge to Ciicular Order No. 8, of the ?th 
June, 1847, which clearly points out the distinction between the offence of 
being pitvy aud accessaiy to a^cruue. 
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PbESTTVT : 

A. DICK and R J. COLVIN, Judges. 


GOVERNMENT 

versus 

TJGNEE DOSS (No. I,) KAMKLSTO MOODHEE (No. 2,) 

SREEDIIUR M All ANT V (No. 3,) a vd DUDIiEE MA- 

HANTY (No. 4.) 

Crime Charged.— 1st count, No. 1, wilful murder of Ins 
daughter-in-law named Musst. Chum)mli: 2nd count, con¬ 
cealing the above crime in giving out first, that the said Musst. 
Chumpah died from the bite of a snake, and afterwards that she 
had hanged herself, and in attempting to burn the body of the 
deceased in conjunction with the prisoner Nos. 2, 3 and i, 
without giving notice to the police; prisoners Nos. 2, 3 and 4, 
1st count, being accessaries to the murder of Musst Chain pah 
after the fact; 2nd count, being privy to the crime of prisoner 
No. 1, ipid attempting to burn the body of the deceased 
without knowledge of tho police and thereby to conceal the 
murder. 

Committing Officer.—Mr. A. S. Annaml, magistrate of 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on tho 24th August, 1H55. 

Remarks by the sessions judge. -The particulars of this ca«e 
are as follows: At G a. \f on Saturday morning Gana Rej, the 
bundarry of Dol Moondye Sahee, in which the prisoners reside, 
appeared at the Pooree thuunah and gave information that he 
heard from Musst, Radhoe the wife of Ugm-e Doss, prisoner 
No. 1, that her daughter-in-law Musst. Chumpah had died from 
tho bite of a snake, and that he also heard Gunn ess Patur and 
others, who were conversing together, say that there had been 
a disturbance and cpiarrcl in the house of the said Ugnee Doss, 
nevertheless the prisoners Nos. 1, 2, 3 and 4, were carrying 
away tho body to burn it, without giving information to tho 
police, but they had been stopped by Rughoonath* Singh and 
Sumbhoo Singh, burkundazes attached to the Singh Durwazah 
pharree. On learning the above, the darogah proceeded to the 
spot where the body was, and on uncovering it, found the whole 
of the back of the deceased from the shoulders downwards 
to the buttocks covered with marks of beating, and also 
marks of violence on the forehead. And Ugnse Doss, the 
prisoner No. 1, having first stated that the deceased died from 
the bite of a snake, and afterwards that she hanged herself; the 
darogah at once sent the body to be examined by the civil sur- 


Cuttac 

* wwu. 

October 2. 

Case of 
Uonkk Dos 
ami olhei s. 

The prison' 
convicted 
murder, c 
violent pr 
sumption, w 
sentenced 
trmisportatic 
foi hie. 
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IMS. 


October 2. 

0*8* of 
Ugnke Doss 
and others. 


geon of the station, and, on the following (lay, forwarded the 
prisoners to the magistrate to be put on their trial for the mur¬ 
der of the deceased, &c. 

Ugnee Doss, the prisoner No. I, pleaded not guilty to the 
charge of murder, both before the magistrate and this court, and 
asserted that she had hanged herself. 

Kamkishto Aloodhee, Sreedhur Mahanty and Dudhee Mahanty, 
prisoners Nos. 2, 3 and 4, also pleaded not quilty, and stated 
that they did not know the deceased had been killed, and 
were told by Ugnee Doss that she had died from the bite of 
a snake. 

Musst Itadhee, witness No. 7, the wife of the prisoner 
Ugnee Doss, deposed generally, though in a prevaricating 
manner, evident! v occasioned both by, fear and reluctance to 
criminate her husband, that the deceased Chiunpah hanged 
herself*. Tint she had admitted that her husband struck the 
deceased two blows in the morning with a stick or piece of 
firewood. 

Kara Doss, witness No. 8, son of the prisoner Ugnee Doss 
and husband of the deceased Uhumpah, deposed that he left 
home early on the day ot hi* wife's death, and that on his 
return home in the etoning, just as ho reached his house, he 
saw his father go into it, and on his following him, he saw his 
wife’s body lying by a drain in the court-yard, and was told by 
his father that she had hanged herself m the house lacing the 
road, and lie had out her down. That life was not then quite 
extinct, but she expired immediately And he also stated that 
he was told by his father, that lie struck her two blows in the 
morning for stealing 2 Its. from his box, and that he saw marks 
of the said blows on his wife’s hack; but he did not witness 
any beating lie also admitted that there was an abraison of 
the skin on the forehead or head of the deceased, but stated 
that it was caused by its coming in contact with something, 
when it was cut down. This witness also was evidently beat 
on screening his father, the prisoner No. 1. 

Chukhundee Mahapater, witness No. 3, deposed that at noon 
on Friday, the day Chiunpah met her death, he went to the 
prisoner’s house to release a silver chain from pledge, and saw 
Chum pah lying in the house with her hands and feet tied, and 
blood flowing from her head, and on his asking Ugnee Doss 
the cause of her being in that state, lie replied that she was 
constantly absconding from the house, and he had been put to 
the expense of hundreds of rupees on her account, and though 
he, witness, told him to unloose her, he refused to do so. And 
he shortly afterwards mfct Bana Bej, witness No. l(), the Sahaee 
bundarry, ami told him what he had seen, and told him to give 
information at the thannah, but whether he did so ot not, he i 
witness, did not know, and he did not himself give information 
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at fch© thannah, because it is the duty of tl»e Sahaee (division; 
naik and Sahaee hwndarry, to report such (‘vents. 

The prisoner Uguce Doss, asked this witness whether he had 
not bad a quarrel with him about the dhujja of the idol 
J uggernath ? but he denied having any quarrel at all with 
him. 

This witness also deposed to the marks of violence seen at tho 
inquest in the deceased’s body. 

Narain Settee, witness No. 9, depose that ho is the servant 
of Gunness Doss, the brother of the prisoner Ugnee Doss, and 
on Friday morning he heard a quarrel in the how of the said 
Ugnee Doss, between Musst. Uadhoe, his wife, and his 
daughter-in-law, the deceased, about the theft of some rupees 
by the latter, that the quarrel ceased, and at about 10 glntmea 
of the day (1.30. p. m) the prisoner’s daughter-m-law 
absconded, but she was brought back by the prisoner (Jgnee Doss’ 
wife, or son; by whom he did not see, ami In* heard the noise 
of two or three blows, and the deceased eiy out. 13ut he 
did not know how Chumpah died, and heard the next morning 
that she hanged herself. 

Dana Bej, witness No 10, Sahaee btindarry corroborates the 
report of the police darogah, and tho evidence of Ohaklmndee 
Mahapater witness No. 3. He also deposed that the prisoner 
Ugnee Doss, ottered him rupees 10 not to give information to 
the police. 

Great delay (viz 12 or 14 hours) was allowed to take place 
by this witness between the time of his hearing from witness 
No. 8, that the deceased had been boat, and his giving informa¬ 
tion to tho police, hut he is a mere lad, and it is to he intern'd 
that he was at first disposed to comply with Ugnee Doss’s 
request not to report the occuricnce. 

Hhamsoondur Patjosee, witness No. 11, Bullee Doss, witness 
No. 12, deposed that the pnsoner, Ugnee Dost, went to them at 
about 11 o’elook at night, and first told them that his daughter- 
in-law, Chumpah, had been bitten by a snake, and that on his, 
Shftmsooiidur Patjosee’s asking him whether he had taken her 
to the gttn'oor koombah or pillar in front of Juggernath, as was 
customary in such eases, to invoke a euro, lie said she had not 
been bitten by a snake, but had hanged herself; and that he 
then sent for Bana Bej, the Suhaec bundarry , and told him to 
give information at the thannah. 

Both these witnesses in the first place denied that Ugnee 
Doss had told them that he struck the deceased two blows for 
Stealing his rppees, though they distinctly deposed to the fact 
before the magistrate. And on being questioned as to the cause 
of their denial, witness No. 11, admitted that he had said so, 
and stated that he was m distress owing to the death of his son, 
and was oblivious as to what had occurred since. And witness 
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No. 12, stated that lie did not recollect that tho prisoner had 
_ . said any thing about the beating; that he was awoke from sleep 

wer , w j ien the prisoner told witness No. 11, about his daughter-in¬ 
ks** of law’s death. 

andTth^rs 88 Sumbhoo Singh burlcundaz, witness No, 1, Rughoonatb Singh 
burkundaz, witness No. 2, depose to their having arrested the 
body of the deceased as it was being taken to the sungsar to bo 
burned, and to having seen the marks of beating on the hack 
and forehead when it was uncovered by the darogah, likewise to 
the cloth in which the body was covered having been stained 
with blood. 

Barjo Panda, witness No, 1, Bamolmnder Poojali Panda, wit¬ 
ness No. 5, Madhub Mahan tv, witness No. 6, deposed to marks 
of beating ; also the marks as of a cord on the neck of the de¬ 
ceased, when it was examined by the darogah before forwarding 
it to the magistrate. 

The following is an abstract from the deposition of Mr. civil 
surgeon E. B. Timing, who held a post mortem examination on 
the body of Musst Cliunipah 

‘ k 1 examined the body and found severe marks of beating on 
the whole length of the back and buttocks, and there were like¬ 
wise marks or blows on the head aud forehead ; there was also 
a mark round the neck, such as would be produced by a rope 
when a pci son is banged. There was one distinct mark or 
blow on the top of the forehead as if occasioned by a blow from 
a stick, or from being knocked against something: there were 
other slight bruises on the back of the head. 

“ The body was such a mass of bruises altogether, that there 
was no tracing with what particular weapon or instrument 
they were inflicted, there is no doubt they were caused by beat* 
in g :» 

And in reply to the question, “ Did you find any blood col¬ 
lected in any parts (of the body during the post mortem exami¬ 
nation) and have you been able to trace the direct cause of 
death F” he stated “ Yes, she appeared to have all the symptoms 
of a person who had been strangled by hanging. There was 
congestion of the lungs and congestion of the brain. There was 
no disease apparent.” 

And on being asked “ Could the mark on the neck have been 
caused by a string or rope being pulled across the neck by ano¬ 
ther person F” he replied “ Yes, it might have been caused in 
that way, but I don’t think it was caused in that way, because 
the chances arc that if it had been thus caused, there would have 
been other marks and hot one single lino, by the party strug¬ 
gling, the line extended obliquely upwards on the side of the 
neck, but it is possible it may have been caused by a person 
holding the string, though not likely.” 
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Ugnee Boss, 5 prisoner No. 1, on being called on to state what 

he had to say in his defence said 

“ That his daughter-indaw, Musst. Churapah, deceased, stole 
Us. 2, from his box; that on his charging her with the theft 
she denied; and that in the evening on his return home from 
the Shewn of the moha probhoo, ho saw her suspended from a 
beam over the muahan in his house facing the road, gasping for 
breath ; and that he unloosed the rope, and when doing so, she 
fell down and struck her head, nose and various other parts of 
the body on the tukhtahposh , which was underneath the place 
where she was suspended, that he offered her water but she 
could not drink; and he placed her body near the drain (in the 
court-yard) and put her chudder over it, and went to call his 
brothers or associates, but some had gone to the jatra, and some 
to Sheioa poojah, and he could not find them. 

“That he then called (lopee Doss, Deenbundoo Doss and 
Gxmess Doss, who were at the temple, whom he first told them 
that Chumpah had hanged herself; but as no one would assist 
to take away the body, he afterwards said that she had been 
bit by a snake. On which they said that they would not be 
able to perform Shewn if they took away the body, and told hirn 
to call his own relations, and he accordingly called the prisoners 
Nos. 2, 3 and 4, among whom No. 2, is his son-in-law, and 
with their assistance removed the body. He also stated that 
after his daughter-in-law had died, he went to witness No, J1, 
and first told him that she had died from the bite of a snake, 
and afterwards that she had hanged herself and lie told him to 
burn the body and lie would give information at the thannah. 
That he had expended lls. 500, to get his son married why 
therefore should he kill his daughter-in-law.” 

Kamkisto Moodhee, prisoner No. 2, stated in his defence. 

“That at about 9 o’clock at night ITguee Doss called him to 
go and see his daughter-in-law who had been attacked witn 
some illness, hut having business at the daol lie did not accom¬ 
pany him; and at about 4 a. m. in the morning, Ugnee Doss 
again'came to his house and said his daughter-in-law had died 
from the bite of a snake, and told him to assist in taking away 
her. body, and on his going to his house, he saw the body bound 
bn a maohan and the haurees playing music, and lie assisted in 
carryingit away. Arid he did not know whether information 
of her having died from a snake bite, had been given at the 
thannah or not.” 

Sreedfaur Mahanty, prisoner No. 3, stated in his defence 
“that Ugnee * Doss and Madhub Mahanty informed him at 
about 5 a. M. that Chumpah had died from the bite of a snake, 
and'told him to remove the body, and on his asking whether he 
would not incur any harm by doing so, Ugnee Boss told him 
he had informed the suhaee mik and bmdarry, and he went 


1865.. 

October 2. 

Case of <■ 
Ugnkk.Doss 
and others.. 



18.55. 


October 2. 

Case of 
Ugnkb Do»s 
and otbers. 


586 CASES IN TH|J NIZAMttT ADAWLUT. 

* 

i 

and assisted in removing it. And he did not know she had 
died from hanging or that any one had killed her.” 

Dudhee Mahanty prisoner No. 4, stated in his defence. 

“ That he went to a marriage at Ins brother-in-law’s house, 
where Ugnec Dots and Gun ess Doss came at about 4 A. m. and 
told him to assist in carrying away the body of Chumpah, and 
that on his objecting to do so, they took him by the hand and 
pressed him to do so, saying that he was their relation, and if 
he would not assist, no one else would do so. That he then went 
and saw the body on a muchan , and was told that she had died 
from the bite of a snake, and that information had been given 
to the svhaec naile and bundarry, and he assisted in carrying 
away the body when it was stopped by the police.” 

The futwa of the law officer, which will be found with the 
record, convicts the prisoner Ugnec Doss of the culpable homi¬ 
cide of Musst. Chumpah on violent presumptive proof, and 
declares him liable to the punishment of deut. But acquits the 
prisoners Nos. 2, 3 and 1, of the crime charged against them, 
on the grounds that it is not proved that they were aware 
that the deceased died from the effects of a beating. 

And in consequence of the contradictory statements of Ugnee 
Doss, prisoner No. I, regarding the cause of Musst. Chumpah’s 
death, viz. his having first stated that she died from the bite of 
a snake, and afterwards that »he hanged herself, the existence 
of marks of severe beating all over the body of the deceased, the 
evidence of Musst. liadliee, the wife, and Run Doss, the son of 
the said Ugmc Do"s, ns well as that of Chakumlue Muh&pater, 
witnesses Nos. 7, H and U, and the general circumstances of the 
ease, L consider that there exists \iolent presumptive proof that 
the deceased Musst. Chumpah was killed by the prisoner Ugnee 
Doss aided or not In others. And it is by no means improbable 
with reference to the circumstances of the case, that idle prisoner 
Ugnee Doss, after severely heating her, strangled her by twisting 
or pulling a cord across her neck; for the statement of his soil 
Ram Dobs, who is the only person w ho deposed to the deceased 
having been suspended, is not to be credited; because it is quite 
impossible that Ugnee Doss had time to go into the house, cut 
down the. deceased, and remove her body to the side of the 
mtrdumma or drain, in the short space of time t1$tt elapsed 
between his father’s and his going into the house. I therefore in 
concurrence with the futwa of the law officer, convict the 
prisoner Ugnee Doss of culpable homicide, but of * highly 
aggravated nature, amounting the next thing to wilful murder; 
for the post inortem 'examination of the deceased's, body and the 
evidence of Mr. civil surgeon E. B. Thring, prove that her hack 
was one mass of bruises, and there were also injuries on the 
head; and this coupled with the evidence of Chakupdee Mttha- 
pater, witness No. 3, who deposed that he saw Chumpah bound 
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hands and feet, with blood lowing from her head in the prisoner’s 
house, renders" it nest to impossible that she could have hanged 
herself. Therefore considering the prisoner Ugnoe Doss is 
deserving of a higher degree of punishment than I can inflict, T 
refer his case for the orders of the superior Court. 

I dissent from the fufuoa, as relating to the prisoners liam- 
kb-to Moodhee No. 2, .Sreedhur Mahanty No. 3, and Dudhee 
Mahanty No. 4. It is clean, from their own statements, that 
they were told hy the prisoner No. 1, that the deceased Chum- 
pall died from the bite of a snake, and notwithstanding this, 
they took no means to asm tain whether such was really the 
case or not, but carried off the body to bum it before day-break 
though they were aware that no examination ol’ the body bail 
been held by the police, a*, is customary in such <ases. 1 there¬ 
fore consider that in their case also, there exists presumptive 
proof of their being privy to the homicide of the deceased, and 
having aided in attempting to conceal it; and l recommend, that 
they he sentenced to one year’s imprisonment each 

The cloth, witli which the deceased’s body was covered as it 
was being taken away to be burned, and on which blood is said 
to have been visible, was lost or in.ulc away with, before it had 
been produced before this court. 

The magistrate of Cuttack has punished Ins na/ir for no! 
(seeing that it was locked up, and has addressed the magistrate 
of Pooree requesting him to take proper notin' of the conduct 
of the burkunda/. in whose charge the cloth was. 

M(marks by the Nizamnt Adcnvhrt -(Present: Messrs. A. 
Dick and 13. J. Colvin.) We consider that the prisoner, No. 1, 
cannot bo convicted of a crime short of minder, 

The nature and extent of the nialtrt.itmeut, which the 
deceased received at his hands, is apparent from the medical 
evidence quoted by the sessions judge. That evidence and the 
other evidence in the ease entirely corroborate tlu* idea that the 
prisoner after boating the deceased till site became insensible, 
suspended her, that it might be supposed she had hung herself. 
The consequence of this act was, that lie strangled her. if he 
only tied her up, thinking at the time, that she was dead, the 
step which he took to screen himself ended m her death, for 
the mvil ^Surgeon deposed that she appeared to have been 
strangled by hanging and the marks on the neck showed that she 
had been suspended before death. The degree of proof, however, 
Against iho prisoner is only such as that he can be convicted of 
murder on violent presumption. We accordingly convict the 
prisoner of murder on violent presumption, and sentence him to 
Imprisonment for life in transportation beyond seas. 

As regards the other prisoners, we do not concur with the 
sessions judge that there exists presumptive proof of their being 
privy to the‘homicide of the deceased. 

von. \. sxwv ti. t a 
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Wo therefore acquit them of the chargee against them and 
direct their release. 


Present: 

II T HA I KES vm> J. H. PATTON, Esqs , Judges. 
GOVERNMENT 

versus 

AKBUli NEEKAKEE. 

Crime Charged. —1st count, attempt to murder Musst* 
Kalec; 2nd count, robbing Musst. Kalee of a gold neek-cham 
and silver anklets of the value of Its. 49, attended with severe 
beating and attempt to muidor the said Musst. Kalee. 

Committing Officer.—Mr. H. X). Fcrgusson, magistrate of the 
2 4-Pergunnahs. 

The prisoner r p r ied beiore Mr. C. Steer, additional sessions judge of the 
2 l-P«rgu.m*K on tin- 25tU July, 1835. 
to »murder a Remarks by the additional sessions judge .—Kalee Raur was 
prostitute, known to the prisoner as a prostitute, 
whom he de- The result ot the pusoner's trial has established that he got 


24-Pergun- 

uahs. 

185%. 

October 2. 
Case of 
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Nekkarkk. 


Kal< e Itaur* to meet him and to 
accompany him on the pretence 
ol introducing her to a Baboo in 
Sealda. He conveyed herf from 
j»laee to place, with no other 
object apparently than to eon- 


coyed to the 

bank of a ca- * Evidence of Kalee Raur wit- 
nal, where he neg8 No , l 

knocked her iSvidence of witnesses Nos. 7, 
downaudplun- g Hru | 9 

dered her and ’+ Evidence of Kalee Raur. 
left her in th£ 

naf Sentence 8umc time, mid il t about gun lircj having got her on the banks of 

traiispoi tation’ the ne ' v Baleaghatta canal, he knocked her down, and stunned 

for life. her, with two blows of a short club, and then robbing her of 

her jewels he decamped, leaving her in the bed of the canal, 

„ „ X7 ... .. . where* she was soon after picked 

• witnesses Nos. 10, H, and 12 , ,, , . r , , 

uj> by three hshermen in a boat, 
who all say that the woman was drenching wet and besmeared, 
from head to foot, with mud and slime. 

Witness No. 5 She had on jewels when she went to meet the 
prisoner to the value of 15 or 50 Kupees. 

WitnesS No 2, l)r. Strong. She received injuries the heed 
and face which would have killed a weaker woman. 

The prisoner’s defence is, that he was in company with Kalee 
Raur when she, in a drunken state, reeled over some bricks and 
wounded her head. 'He took her to a house and left her after 
she recovered. He denies robbing her, and affirms that the 
case has been got up against him by the Intally boxsbee, who 
has an intrigue with Par butty Raur, because the, prisoner would 
not discontinue his visits to Kalee Raur. He called witnesses 
to character, but tlie parties named have only recently become 
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acquainted with the prisoner, and are not able to say what kind 
of a character he is. 

Serjeant Green, witness No. 13, was sent by the magistrate to 
inspect the bricks which the prisoner might point out to be 
those over which Kalec Raur stumbled, and to make other 
enquiries; he found the bricks were in a stack off the thorough¬ 
fare ; the bricks were 1,500 feet From the [dace where Kalee 
Raur was found lying, and there was no house nearer than 890 
feet from the latter place. 

The statement that the prisoner took Kalee liaur to a houso 
after she received the hurt was falsified by the evidence before 
the magistrate, of the person to whom the house belonged, and 
the prisoner took to immediate ilight and evaded apprehension 
for eight days after the ease occurred. 

The law officer finds the prisoner guilty on violent presump¬ 
tion of both counts. 

I agreo in this futica ; from Kalee liaur’s own statement, 
which there is every reason to trust, and which has been corro¬ 
borated as far as the nature of the case allowed, there is no doubt the 
prisoner meditated the deed from the very beginning, be carried 
her about, here and there, till night set in, lie then eonveyed 
her to a lone place, and from the position and condition Kalee 
Raur was found in, it is presumable that the prisoner either 
held her under water intending so to kill her, or that he threw 
her into the water expecting she would die. It is probable that 
he thought he had murdered her, before he quitted her, or he 
may have been disturbed in the act an«l obliged to desist, before 
he completely accomplished the murder. From all the facts 
elicited, and from the inference* to be drawn from them, l fed 
no doubt in deciding that the prisoner did attempt to murder 
Kalee liaur, for the sake of her ornaments, and that he did rob 
her of them. 

It will be in the recollection of the Court that this is the 
second case of the same nature occurring within a brief interval 
of the first, and two cases coining to light so soon after each 
other, seems to call for severe example. 1 would recommend 
therefore, both for the sake of example and because the nature 
of the crime deserves a severe sentence, that the prisoner be 
transported for life. 

Memarhs by the Nizamut Adawlut. —(Present: Messrs H. T. 
Raikes and J. II. Patton.) The woman, Kalee ltaur’s statement, 
we find fully corroborated in all material points by the other 
witnesses, and looking at the time, and place, of the robbery 
and the pretence by which the prisoner induced the woman to 
accompany him, wo fully concur with the sessions judge that the 

S risoner intended to murder her and doubtless believed he had 
one so when he left her insensible in the nullah. We convict 
the prisoner of the offence as charged, and' sentence him, as 
proposed, to transportation for life. 
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Appeal re¬ 
jected. The 
tact that tin 
pn^om Is who 
could not read 
or wnte weic 
made witnes¬ 
ses to the con¬ 
fessions rt- 
uiaiked upon. 


PRESENT; 

A. HICK AND B. J. COLVIN, Etwjs., Judym, . 

OOVKUNMENT 

versus 

MAMDOO SllEIKlI (No. 1,) SHEIKH POYJAUEE, (Na 
2 ,) NOZIM SHEIKH (No 3,) SHANTOH SHEIKH 
(No. 4,) KAJK1STOU SLIADHOO KUAN (No. 5.) 

Chime Changed. —No. 1, perjury in having on the 5th June 
1855, deposed on solemn diehuation taken instead of an eath 
under Act 5 of 1S10, before the magi»tmte of 24-Pergunnahs 
the case of Nokoorehunder Daw versus Dhurinodas and others 
charged with theft, that “ I cannot say what was written or not 
written (at tlic thunuah) concerning Dhurmotlas, I know nothing 
(of tlie case), 1 did not see whether Dlmrmodas was at the 
thannah or not, and 1 do not recognise who Dlmrmodas is. 
When Dhurinodas’s confession was written, 1 Was not 
present” Smh deposition being false and having been 
intentionally and deliberately made oil a point material 
to the issue of the ease; No. 2, perjury, in having on 
the 5fch June aforesaid, deposed on solemn declaration before 
the magistrate ot the 21-1 Vr^unnaks in the said case of theft 
that “ 1 do not know any thing at all about what was written at 
the thannah concerning Dhurnndas, nor what he said, I was 
not a witness. I cannot tell wh^ the darogah wrote my name 
(as a witness). Nothing was written in my presence,'’ Such 
deposition being false and having been intentionally and 
deliberately made on a point material to the issue of the ease. 
No. 3, perjury, in ha\ing on the 5th June aforesaid, deposed on 
solemn declaration before the magistrate of the 24-Perguunahs 
in the said ease of theft that: “ 1 know nothing at all about 
what Go bind Tailee (said or) caused to be written, and I do not 
know him. The defendant hero present (Govind Tailee) said 
nothing (at the thannah) in my presence, I did not hear what 
the defendant said.” Such deposition being false, and h&ving 
been intentionally and deliberately made on a point material to 
the issue of the ease, No. 4, porjur} in having on tl*£ 5th June 
aforesaid deposed, on solemn declaration before the magistrate 
pf the 24-Pergunnahs in the said case of theft, that i( I do not 
know why the buxsheo (or thannah mohurrir) wroto down my 
name, 1 do not recognise Govind Tailee, No defendant’ 1 * con¬ 
fession was written at the thannah before me, or in my presOttOO* 11, 
Such deposition being Yalso and having been intentionally and 
deliberately made on a point material to the issue off th®; 
case. Ho. 5, perjury, in having on the 5th dune aforesaid, 
deposed on solemn declaration before the magistrate of the 24- 



0A8US IN THIS NIZAMUT ADAWWIT- HI 


Evidence of witnesses, 
Nos. 1 to 5. 


Pergunnahs in the said case of theft that “ I don’t recognise 
Mohesh Haw, I do not know any thing at all as to whether 
Mohash (said or) caused any thing to be written down, or not. 
No defendant confessed about any thing before me.” Such deposi¬ 
tion being false, and having been intentionally and deliberately 
made, on a point material to the issue of the case. 

Committing Officer.—Mr. H, D. Fergusson, magistrate of 24- 
Pergunnahs. 

Tried before Mr. C. Steer, additional sessions judge of 24- 
Pergunnahs, on the 26th July, 185- r i. 

Remarks by the additional sessions judge. —The facts proved 

are, that the prisoners were witnesses 
at the thannah to the confession of 
three different persons. 

Mvidence of witnesses , Nos. 0, 7 and 8.—When they appeared 
before the magistrate for the purpose of verifying the confes¬ 
sions made iu their presence, they denied that any such 
confessions had been made in their hearing or to their 
knowledge. 

'Hie prisoners maintained at their trial at the sessions tbo 
abatement given by them before the magistrate. 

The law officer finds them guilty of perjury. 

I agree in this finding, but as the object of the prisoners in 
denying the fact of the confessions, was not to prevent justice, 
but to save themselves from the trouble of being again called 
Upon to witness confessions, the guilt of the prisoners is not 
that which generally characterizes the crime of perjury. 

Having no power to remit the punishment, 1 have awarded 
the usual sentence of three years, hut I beg to recommend that 
it be reduced to a line of 2 o Its. each, or to simple imprison¬ 
ment for three months. A slight punishment will suffice for 
the offence, and for example, and 1 accordingly submit the 
papers of the ease for such orders as the Court, m their discre¬ 
tion, may deem proper to pass upon the prisoners. 

Remarks by the Ntzamut Adawlut. —(Present: Messrs. A. 
Hick and B. J. Colvin.) We concur in the propriety of this 
conviction, and sentence the prisoners to six months’ imprison¬ 
ment with labor, without irons, from the 20th July last. 
Their offence was one calculated to defeat the ends of justice 
whatever might have been the object of the prisoners, and 
amounted likewise to a charge of a serious nature against the 
darpgak and police. We add, however, that the prisoners 
were made witnesses to the confessions, although unable to 
write. This, the law (Clause 1, Section 19, Regulation XX. 
1817,) Only allows when respectable persons, able to road and 
write, are not to be found. 

The darogah should have recorded that respectable persons, 
who could read and write, were not procurable. 
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GOVERNMENT and KALACHUN BOSS 


versus 

SHEIKH AMIR (No. 1,) S1IEIKTI BHOLI (No. 2,) 
SHEIKH DAGOO (No. 3,) SHEIKH NOAB ALLI 
(No. 4,) SHEIKH NEZA (No. 5,) SHEIKH MADUREE 
(No. G,) BILMAMOOl) (No 7,) SIIETKH MAGOO 
(No. 8,) SHEIKH PANDOB (No 9,) SHEIKH BECHUT 
(No. 10,) SHEIKH ATTAOOLLA (No. 11,) and JUG- 
GERNATH DHITR (No. 12.) 

Cet m.e Ciiaroci). —Culpable homicide of Soobul Bliodur. 
Committing OlHeer.—Mr. T. Tweedie, deputy magistrate of 
Dacca. 

Tried before Mr. S. Bowling, sessions judge of Dacca, on the 
27th of July, 1S.>5. 

Memnrlcs by the sessions judge —Soobul Bliodur, deceased, 
was gomasht.i of the zemindar, and took out process under 
Regulation VII. of 1799, against several ryots on the estate. 

He proceeded with the witnesses 
Nos. 1* to G, to arrest the de¬ 
faulters, when he and his party 
were set on by the prisoners, and 
deceased -ei/ed and carried off to 
the building where the prisoner, 
Juggornath Dhur, (No. 12,) go- 
maslita of Modoo Baboo, held las eutcherrv. Juggornath 
refused to allow deceased to be taken into hib office and directed 
the other prisoners to the hou.se of one Needoo (witness 
No. 3G,) in which deceased was placed, but was shortly after¬ 
wards found dead from the injuries received by beating in 
the road. 

The prisoners Nos. 1 to 4, made partial confessions at the 
thannah and before the magistrate. The rest pleaded not 
guilty. In this court all declared they were innocent. 

The law officer convicted the prisoners Nos. 1 and 8,' to 11, 
of the homicide charged and Nos. 2 and 12, as accessaries, 

1 coucur in the verdict as regards the prisoners Nos. 1 to 
11 , whom I have sentenced but not in regard to the prisoner 


No. 1, ‘‘ireekisto Dao. 

2, llamkiaore Singh 
peon. 

3, Sheikh Jatroo. 

4, Noderam Chung 

5 , Sofotoddeen. 

6 , Sheikh Naudoo. 


»» 




No. 12 
t 


n The witnesses Nos. 7f and i 
state that the prisoners Nos. % 
to 11, took the deceased to the 
house of Juggornath (prisoner No. 12,) but this person refused 


No. 7, Suki. 

„ 8, Sheikh Kholill. 
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to receive the party, though he directed them to Needoo’s 
house. At this time deceased was alive nor does it appear that' 
he was in a very weak state, so that his death might be im¬ 
mediately expected. Beyond this, nothing is proved against 
Juggemath, who was only aware that the other prisoners had 
the deceased in their power, illegally, or he would not have 
diroeted them, for the reason assigned, to Needoo’s house, 
but evidence that he knew even of the deceased’s death is 
wanting. 

The prisoner Juggernath, would, no doubt, have acted with 
more humanity, had he interfered on behalf of the deceased, 
but the offence, if any, is very slight, anti has been already 
punished by two months detention m jail. 

1 would recommend that Juggernath (prisoner No. 12,) be 
acquitted. 

Remarks by the Nizamnt Adaivhit —(Piesent: Messrs. H T. 
Raikes and J. 11. Patton) We agree with the sessions judge 
that the evidence does not prove Juggemath Dliur, the referred 
prisoner, to have been eoncerned in the assault which resulted 
in the death of Poobul Bhodur, and then lore acquit lnm and 
direct his release. 


1B&5. 


October 3. 


Case of 
JUGGftftWATH 
Dhor 
and others. 


Pm sln r. 

H. T. RAIKES Avn J. II PATTON, Est*s , Judge*. 


GOVERNMENT and SHEIKH ALEE MAHOMED 

versus 

SHEIKH HANEKF. Mymensingh. 

CitTMi. CiiAumm. —Wilful minder of Musst Alubjau. 185.>. 

Oomniitting Officer.—Mr. H Alexander, magistrate of My-- 

monsiugh. October 3. 

Tried before Mr W. T. Trotter, sessions judge of My men* shf 1 k'h °Ha- 
singh, on tlu. 22nd June, 1K55. nkef. 

Remarks by the sessions judge .—There were no eye-witnesses, 
but in his confession in the mofussil and before tlii? magistrate, The pi boner 
the prisoner states that Joomun, who had an illicit intercourse 
with deceased, had on a previous occasion caught hold of her at murder of a 
night and wanted to kill her for her not gratifying his wishes womanof loose 
though he paid her eight annas, but that he (prisoner) who character for 
likewise was her paramour came to her assistance and rescued the sake of her 
bar, that this outrage was reported to the headman of their < \ rna " ,eut8 > 
village and Joomun wa3 fined ; that Joomun then threatened to teiutd** caul- 
kill her and that both he and Joomun consulted together to do tally P 
bo, that on the day charged, the deceased Alubjau came to the 
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October 3 

Case of 
^hbikh 
IIanekf. 


house of witness No. 18, Musst* Zeerah, with her jewels Oh, to 
' sing songs with Musst. Andwareo and they were both singing, 
at night, he (prisoner) was sent to Zeerah’s by Joomun Who is 
his brother-in-law to make enquiries if Alubian was there j that 
he came there and after singing once at the request of the fe¬ 
males ho returned home ; that about ten ghurrees of the night, 
his attention was attracted by a noise proceeding from the di¬ 
rection of a plum tree near his premises (where he had met 
Joomun watching when he was returning home ;) that he went 
there and saw Alubjan lying on the ground and Joomun twist¬ 
ing a piece of cloth round her neck; Joomun then asked him to 
hold the twist which lie did, while Joomun took out a cord 
from her waist and tied it round her neck and twisted it till 
she died ; that Joomun then kicked her twice on her face, and 
after the woman was dead lie and Joomun stripped her of all 
the jewels she had on her person, and threw her corpse into a 
ditch in a jungle under a nungoo tree in the village of Durre- 
gaon where it was discovered naked two days after by her hus¬ 
band ; that he took out two rings from the deceased's fingers 
and the rest oi jewels were taken away by Joomun who, ho said, 
dug a hole under a plantain tree near his house and lie, prisoner, 
put them in and covcivil them up with earth, and that he after¬ 
wards gave them up to the police from that place. 

In this court he denied killing the deceased 'and said that 
Joomun did so, on account of enmity with her. 

The body was too much decomposed on its reaching the feta¬ 
tion to admit of the eivil surgeon being able to state the cause 
of death, but the witnesses to the inquest, held in the mo fossil, 
depose to there having been a mark round the deceased’s neck 
as if caused by a eloth tied round it and another mark on tho 
right knee. 

Joomun was put upon his trial before the magistrate, but 
that ollieer acquitted him for want of evidence against him be¬ 
yond the statement of this prisoner. 

Th ufutwa of the law ollieer convicted the prisoner upon vio¬ 
lent presumption, of culpable homicide by assaulting the deceased, 
ftom the effects of which she died. 

I do not cqncur in this verdict. From the fact of the orna¬ 
ments which the deceased had on her person having been point¬ 
ed out to the police by the prisoner, and from his mofuasij and 
foujdary confessions, as well as from the tenor of hia answer in 
this court, I consider that he has been guilty of the murder of 
the deceased for the sake of her ornaments. He endeavours tty 
throw the weight of tho charge on Joomun, but he has been' 
acquitted by the magistrate for want of proof: as nothing? undest 
a sentence of imprisonment for life with labor and-irons m MW* 
ash meet beyond sea, will, in my opinion, satisfy the ends of 
justice, I beg to recommend the same. Inftwdni sun not feorSf 
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that a capital aentanoe should not be recorded against him, for 1855. 
even admitting that his own story is correct, he must in * , 

that case be considered in the light of an accomplice in the 0 * 

murders °r 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. Hankkp. 
T. Bailees and J. H. Patton.) The prisoner, though admitting 
that he and his brother-in-law, Joomun, had determined on 
committing the murder, and that with this object he had pre¬ 
viously ascertained that the deceased was at Zee rail's house and 
would be returning home at night, states in his confessions that 
he only joined Joomun on hearing a cry and after the murder 
had been Committed by him, whom he then assisted in conceal¬ 
ing the body; yet the prisoner’s mother, who, ho says, forbad 
his leaving home, because Joomun was outside, fails to corro¬ 
borate any part of this statement There is no doubt that the 
prisoner produced the whole of the ornaments worn by the de¬ 
ceased on the night of the murder, and it is fairly presumable 
that the prisoner having agreed to take part in the deed, actu¬ 
ally aided m killing the deceased, and that his immediate object 
was to obtain the jewels at the time on her person ; he is there¬ 
fore clearly guilty of murder in the prosecution of robbery, and, 
in our opinion, the proof is lull and satislaetoiy, and seeing no 
mitigating circumstance whatever, we eon«uler the law must 
take its course and we condemn the prisoner to suffer death. 


Present : 

H. T. RAIKES vnd J. H. PATTON, Esqs., Judges. 

GOVERNMENT and GOYANATil MANJEE 

verms 

AHEER MANJEE. 

CatME Charged.—W ilful murder of Khoolonah Aurut, wife 
of the prosecutor. 

Committing Officer.—Moulveo Abdool Jubber, deputy magis- October.!, 
trate of Serajgunge. * Case of 

Tried before Mr, G. C. Cheap, sessions judge of Rajshahye, on Ameer 
the 20th September, 1855. Manure, 

Remarks by the sessions judge. —The charge being murder, The . 
the futwa convicting the prisoner of the charge, and as there w «« convicted 
can be no doubt of his guilt, the reference is unavoidable. of the wilful 

The circumstances were briefly as follows. The prisoner had o* a 

adulterous intercourse with the deceased, the wife of the co-pro- wo ‘ n “ n » witb 
seoutor, and a neighbour. The deceased, on the day of the 
occurrence, meeting the prisoner accused him of being familiar rtroai inte ^ 
ton. v. part 11 . 4 b 


R'ljgliabve. 

1855 
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October 3. 
Case of 
AneKa 
Manjkk. 


course. 


1855. with another female, he told her she was mistaken, and he Was 
wrongly accused. The deceased retorted, giving him abuse, and 
then, when he was going away, with a taunt told him to come 
aud kill her, and, ‘ if he did not do so, he would eat his gooroo's 
bones,’ (a slang expression and held to be very gross abuse 
among Hindoos ) The prisoner could not stand this, and being 
# but miraged, with an axo ho had in his hands came back and struck 
^tbr;;r deceased several blows on the head, neck and body, when, 
cation, and the she fell down, and began to writhe on the ground. The prisoner 
excitement un* seeing this, contemplated suicide, and wounded himself with the 
der which the axe and foil near to the deceased, 
prisoner was The prisoner pleaded not guilty. 

evinced*by ins Witnesses JVos. 1 and 2 —These witnesses (the first examined 

attempt to kill being No. 2,) deposed to finding the prisoner and deceased lying 
himself, he as above described, and the axe near them. The former, who 
sentenced to was the ehowkedar of the village, apprehended the prisoner, who 
transpoitation admitted he had killed the deceased ; and both witnesses rccog- 
ur 1 e ‘ nisa d the axe as the prisoner’s property (a common one used to 
cut up wood.) 

Witnesses Nos 2, 3 and t, attested the sooruthal or inquest 
held on the corpse, which w r as taken to the thannah in the same 
boat with the prisoner. 

This is the evidence , the confessions before the darogah, taken 
in the deputy magistrate’'' lenteherrg verandah and before the 
latter ollieor in eouit, fill up the hiatus. 

These were fully proved to have been voluntary, aud attested 
by the subscribing witnesses, all o r whom could write. 

The substance of the confessions has been given above, and 
there is an epitome iii the futica, but as they must be read 1 
need not recapitulate their contents. Both were made on the 
same diry, or the 301 li of August, and vary very little. 

When called upon for his defence, the prisoner said lie had no 
witnesses, but the prosecutor first killed his own wife, and then 
wounded him; and the villagers had conspired against him, and 
got him apprehended on the charge; and they told him, that if 
ho did not confess his father and mother would be fined, and 
being in a senseless state lie did not know what lie said. 

The prisoner’s father and mother were both named as wit¬ 
nesses for the prosecution, but not examined, as they did not see 
the blows given to the deceased, or eould give any further 
evidence than what the court had elicited from the first two 
witnesses. I however examined them to their son’s temper, both 
said ho was very wilful, aud did not obey them; and the father, 
that this change had come over him since the death of hi® 
wife. ► 

The law officer was then questioned and replied the prisoner 
was guilty of wilful murder, aud his futwa is to the same “ 
declaring Jcissas incurred. 
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JR55. 

October 3. 

Case of 
Ahkkr 
Manjkb, 


on himself with the axe, which weighs, I liud, one seer and seven 
chittacks, 

Remarks by the Nizamut Adaiclut. —(Present: Messrs II. T. 
Bailees and .1, H. Patton,) r l’here is no douht that the prisoner 
killed the deceased with blows ol an axe, hut taking into consi¬ 
deration the excitement under which he was laboring, as 
evidenced by the number of wounds indicted on himself with 
the same weapon immediately afterwards, apparently with the 
intent of taking his mvn life, we conclude thui the provocation 
really given must have been very great, and as it is evident that 
the assault was sudden and unpremeditated, we think there are 
grounds for mitigation and sentence him to imprisonment for 
life in transportation. 


In my opinion there can be no doubt he killed the woman 
KhoolouaU, the wife ol Goyanath Manjce, with an axe, which he 
had in his hand when she abused him and, in the most provok¬ 
ing manner, challenged him to kill her. This is the only excuse 
for his conduct, and I reluctantly am compelled to add, that 
such an excuse does not warrant my recommending him for 
mercy, or the favorable consideration of the Court. Hut should 
they be of a different opinion from the circumstances of the case 
and suddenness of the act, I shall be too glad to carry out any 
sentence short of death. 

With this opinion I leave the prisoner’s ease in their hands. 
ITis head and back are covered with the marks of blows indicted 


Prihsr.NT: 

B. .1. COLVIN, Esij, Judge 

GOVERNMENT 

versus 

JUGLALL. 


Patna. 

1855. 


Crime CllATtrncn.—Perjury in having on the 15th August 1855, 
deposed under a solemn affirmation taken instead of an oath in 
the presence of G. I). Wilkins, Esq., officiating sessions judge of October 3. 
Patna that “on the morning, hearing a noise lie went to the Case of 
plaintiff’s liou$c and saw a g winch a and a latiee lying by the Juglall. 
hole (in the wall), that he and the others (present) saw the lattee, T , 
and that he recognised it as Jomee Panday’s, it was one which wa8 ® Educed 
Jooree Paiulay was ip the habit of carrying about,” and with as proposed, 
having again on the same day before the said G. I). Wilkins, 

Esrp, officiating sessions judge of Patna, deposed under a solemn 
jftfijbination taken instead of an oath that “ nobody saw the 
lattee that day, the lattee was recognised aftor the arrival of the 
5 u 2 



i m. 

^ Octfllber 3. 
Cate of 

J CGI. ALL 
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d&rogahsuch depositions being contrary to each other and 
having been intentionally and deliberately made on a point 
material to the issue of the case. 

Committing Officer.—Mr. W. Ainslie, magistrate of Pat¬ 
na. 

Tried before Mr. 0. 1). Wilkins, officiating sessions judge 
of Patna, on the 15th September, 1855. 

llemarks by the officiating sessions judge. —In a case of 
burglary and theft, &e. wherein the prisoner were all acquitted, 
the pri^ontr in this ease was a witness, when he first deposed 
before me that on the morning on which the theft was discovered 
a club and a waist doth were found near the spot, which ho 
at once recognised as belonging to one Jooree Panday (by which 
recognition the crime was ultimately traced to the said Jooree 
Panday) and subsequently, that tho club and cloth which un¬ 
doubtedly were found the morning after the burglary on the spot, 
were at the time recognised by no one, but were carried away by 
the police and brought back by them eight days after, when and 
not till then, on being asked by the darogah, ho (prisoner,) and 
others said they recognised the club, &c. shewn them as Jooree 
Pauday’s. As this was, if true, the foundation of the case 
against the prisoners in the burglary case, and as it turned out 
by the whole circumstances and evidence m the case (besides 
this prisoner’s) not to be true, but to he a trick of the polico to 
make out their ease, the prisoner was ordered by me, before tho 
case closed to be indicted for perjury, and being now put on his 
defence on this charge, confesses tne crime The law officor 
adjudges “ tazeer ” and 1 pro forma pass a sentence of three years’ 
imprisonment with labor and irons, intending to refer the case 
specially to the sudder Court for a mitigatod sentence of six 
months without labor. 

Jtemarkit by the Nizamut Adawlut. - (Present: Mr. B, J. 
Colvin.) 1 reduce the sentence, as proposed, to take effect from 
15th ultimo. 
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Present: 

H. T. RAIKES and J. H. PATTON, JSsqs., Judges. 


GOVERNMENT and TROTL.OKONATTI NONBEE 

versus 


East Bind* 
wan. 


1855. 


October 4. 


GOPAKDAS BYRAGEE (No. 6,) and KALEECHURN 

SHAW (No. 11.) 

CRIME Charged. —1st count, No. 6, burglary in the house 
of the prosecutor in which property to the value of Rs. 112-11 
was stolen; 2nd count, Nos. 6 and 11, knowingly receiving and 
having in their possession stolen property acquired by the above 

burglary. • BrLoT* 

Crime Established. —No. 6, burglary ; No. 11, knowingly , a »d unother. 
receiving and having in his possession stolen property acquired 
in the above burglary. Conviction and 

Committing Officer.—Mr. G. liewett, deputy magistrate 0 f 8pn J en ® e P a8S - 
Cutwa, with full powers. > I.oJjudVou 

Tried before Mr J. H. Young, sessions judge of East Burd- a charge of 
wan, on tlie 20th duly, 1S5 .j. buiglury up- 

j Remarks hj the sessions judge —In this case tlic burglary has heUlm appeal, 
been clearly proved to have taken place and the prisoner 
Gopaldas Byragee, No. 0, to have been seized at the time and 
in the very act. As to his guilt tin re cannot be any doubt 
whatever, it is also proved that the greater portion of tho 
property was found in the house of Kaleechurn, prisoner No. 11, 
and it has been clearly shown that that property belongs to tho 
prosecutor. In accordance with the futiea of tho law officer, 

1 convict Gopahlas Byragee No. 6, of burglary in the house 
of Trovlokonath Nondec, on the night of the 17th April last, 
aud Kaleechurn Shaw, No. 11, of knowingly receiving and 
having in his possession the stolon property acquired in the 
above burglary, and sentence both (for 1 cannot see any differ¬ 
ence between the crime of the actor and the passive instrument 
in such a case) to ten years’ imprisonment with labor in irons. 

The stolen property will be delivered up to the prosecutor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 

Raikes and J. H. Patton.) Independent of the evidence of tho 
witnesses to the same effect, there is the confession of the 
prisoner himself that he was taken in the act by the prosecutor 
having entered his house by a hole in the wall, and when 
discovered, attempted to conceal himself under a charpoy. 

The prisoner has l)een able to say nothing in appeal, and we 
see no reason to interfere with the sentence passed upon him. 
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Present : 

J. COLVIN, Esq., Judge. 


Pati 

185 

October 4. 

Case of 
Roopcha’ d 
Roy nnt 
another 


Appeil 

jected. 


GOVERNMENT and BULJEET GOALA 
versus 

EOOPCHAND ROY (No. 14,) REE BOO STNGH (No. 15.) 

Crime Charged. —Culpable lionileide of Kannye G oala> 
deceased. 

Crime Estuieisited. —No. 14, culpable homicide of Konnyo 
Goala, deceased, and No. 15, being an accomplice in tho sanio. 

Committing 0dicer.—Mr. F. A. Vincent, deputy magistrate 
of Barb. 

Tiied before Mr. G. I). Wilkins, officiating sessions judge of 
re _T > atna, on tlu* bth June, IS55. 

Remarks by the officiating sessions judge —The deceased, a 
man 50 \ ears old, was reaping his crop of wheat on a Thursday 
in Clioit last, when the prisoners Roopehand and Reeboo Singh, 
with Rewthurn, absent (the hi other of the tir,t and the brother- 
in-law of the last), came up and churned half of it, on the ground 
that it had been tilled with their (Sowchum aud Roopchaud’s) 
plough. The deceased resisted the claim. lie said his oppo¬ 
nents were entitled to no share of the crop, as their plough had 
been used in lieu of a sum due to him for live days’ wages as a 
ploughman. On this, the prisoner Roopehand at the command 
of Sewehurn and See boo struck the deceased several blows with 
liis fists and feet, so that the deceased fell to the ground almost 
senseless, his friends afterwards leading him off the ground, and 
taking him home. He walked home with their assistance. 
From that day to the following Tuesday, when he died, he was 
unable, though previously a hale strong man for his age, 
to do work, but he could go about a little, complaining much 

of a severe pain over the liver. 
The three witnesses marginally w 
named, all witnessed the assault from a short distance, are 
consistent, and speak of their own personal knowledge of the 
matter in dispute. Of tho two witnesses to the “ sooruthal" 
who have given evidence before me, “ Momut” says, there 
were no marks of violence on the body after death, hut the 
native doctor, Sheikh Chundan, affirms that tho death of the 
deceased was caused by some external blow, the marks of which 
were not visible in consequence of partial decomposition* hut 
which had ruptured some of the Binall veins of the intestines. 

The prisoners made no defence properly s6 called, 
said they had no quarrel of any kind with the dec® 
and knew nothin** of the ophsm of* his de°tl> They 


* Dobree, Ramchurn aud fiudhoo. 
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ignorance too as to the whereabouts of Sewchurn, who has 
hitherto eluded capture. The evidence of their witnesses is 
equally unsatisfactory. 

In this case the prosecutor is a Gfoala and all his witnesses 
are Goalas, the prisonois are Rajpoots aud all their witnesses 
are Rajpoots. 

In concurrence with the law odicer, I convict the prisoner 
Roopchand of the culpable homicide of Kannye Goala, deceased, 
and Seeboo of bein 5 an accomplice in the same, and I sentence 
Roftpehand to four years, aud Sec boo to two years’ imprisonment, 
both without labor or nous 

Hemm'ks by ihe Ntzamut Adawlut —(Present- Mr. B. J. 
Colvin.) The Court see no reason for mterh route The evidence 
proves the case against the prisoners, whose appeal L reject. 


1835. 

Oi tober 4. 

Case of 
Roopchanb 
Rov and 
another. 


PRESENT: 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT and POKAUAM 
versus 

GUNGARAM DOSS (No. 1 , appi uavr,) vvd PETUMBER 

DOSS(No 5) 

Crime Charged -1st count, theft from the house of the 
prosecutorof money and ornaments to the valrn of Rs 51S-12-1} ; 
2nd count, having m then possesion stolen pro[»eity knowing 
it to have been obtained by tin It, did count, being privy to 
the above thoft. 

Crime Establish! n—No 4, possessing stolen property 
‘knowing the same to have been so atqmred, and being pnvy to 
the theft; No. 5, possessing stolen piopert), knowing the same 
to have been so acquired. 

Committing Officer.—Mr. C. W. Mackdlop, magistrate of 
Dacca. 

Tried before Mr S. Bowring, sessions judge of Dacca, on the 
29th June, 1855. 

Memarks by the sessions judge.- —The prosecutor stated, that 
after securing the two door-, of Ins house, he went out, and on 
return went to sleep without observing whether both doois were 
Safe or not* The next morning lie discovered, that a mutka , in 
Which jewellery to a considerable amount was kept, had been 
broken, and the contents carried off. He made inquiry, but 
applied to the police only four days afterwards. The police da- 
rngah seems to have employed some spy, and the property was 
$»4jttid in the possession of parties with whom it had been pledged. 


Dacca 

1855. 

October 4 
( use of 

Gtr\(.A.RAM 
Doss and 

another. 

♦ 

The prison* 
er’a appeal 
was rejected 
upon proof of 
his guilt from 
his own ad- 
missions. 
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1855. These persons gave it up, and two of them were made witnesses 
n . . by the magistrate. 

co r . The prisoner No. 4, admitted having received the property 
Gunoaram ^ rom ^ ie thieves, and pledged it, as deposed to by the witnesses. 
Do*s and The prisoner, Petumber, pleaded throughout, that he was not 
' others. aware of the property having been stolen, he having received it 
from his uncle (the other prisoner) as the property of the ta- 
lookdars, who were in arrears of rent. He called witnesses, but 
those before whom lie said he had received the property, profess¬ 
ed ignorance of tho matter, and one or two only deposed favor¬ 
ably to the prisoner’s character. 

Tho law officer convicted the prisoner No. 4, on the 2nd and 
3rd counts, and prisoner No. 5, on the 2nd, in which verdict I 
concurred. 

The prisoner, Petumber, according to his own account, re¬ 
ceived the property of Gungaram. It was valued variously at 
from Its. 130 to lib. 230, by the prosecutor and witnesses, yet 
he only advanced 50 lis. on it, while other parties, acquitted, 
advanced 100 lis. on articles of far less value. He is a small 
village goma&hta, quite unaccustomed to transactions 1 even of 
this extent, and though he gave up the property when called on, 
and one or two witnesses gave him a good character, this seemed 
not sufficient to counterbalance the facts proved against him. 
Tho manner in which he accounted for possession of the pro¬ 
perty, shows that he must have been aware that it had not 
been honestly obtained, whether lie may or may not have known 
of the theft of which it was the produce. 

Sentence passed by the lower court--No. 4 to 5 years and 
No. 5 to 3 years’ imprisonment, both with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr, B. J. 
Colvin.) It is evident from the answer of the prisoner, both 
before the magistrate and sessions judge, that he received the 
, property, knowing it to bo stolen. His appeal is rejected. 
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Present : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT 

versus 

NOTOBURSATG OPE alias NATTA SATGOPE. 
CRIME Charged. —Wounding with intention to murder wit- 


Nuddea. 

1855. 


ness No. 1, Doorga Bewail. October 4. 

Crime Established. —Wounding with intent to murder 
witness No. 1, Doorga Bewah. Notobur 

Committing Ollieer.—Baboo Issurchunder Ghosal, deputy satuope aiias 
magistrate of Sautipore. Natta. Sat- 

Tried before Mr. It. M. Skinner, officiating sessions judge of gope. 
Nuddea, on the 20th August, 1855. 

■Remarks by the officiating sessions judge .—It appears from ^ pe ie * 
the evidence that the prisoner had intrigued with Doorga Bewail 1 
witness No. 1, but she had lor some time past refused to receive 
his visits, as her son had deserted her, and her relatives were 
displeased with her on account of her misconduct. 

* « «, On the night in ques- 

’ ° lion* when she, witness 

No. 1, and her mother, witness No. 2, were sleeping outside the 
house, the prisoner cut her with a sword (tin* scabbard of which 

was loundf near the spot, 
in the morning, by liadlia- 

munee.) 

. ... VT ..... A sisLeri of witness No. 1, 

* liearnig lier mother & cries 
came out and saw prisoner running away, and she with neighbours^ 

who came up saw her 


t Witness No. 2, Kadhamunee Bewah. 


$ Witness No 15, Nundo Pal. 

,, „ 16, Sonatmi Ghose. 

,, „ 3, Moheslt Pal. 

*,‘ 4 „ 4, Roopchand Sircar, 

d Witness No. 3, Mohesh Pal 

,, „ 4, JBioopchaud Sircar. 


sister lying bleeding. 

Witnesses11 to the soo- 
ruthal testily to the d.i- 
rogah’s description of the 
wounds. The sub assist¬ 
ant surgeon, * witness 
No. 7, testifies that there were two * vere incised wounds, 
Caused by some sharp instrument. One on the head, and one 
or the forehead, and two slighter wounds on the shoulders and 
a Scratch on the hand; witness No. 1, went into hospital, on 
20th May, and recovered sixteen days afterwards. The prisoner 
confessed in the mofussil and before the deputy magistrate of 
Santipore, that he had intrigued with witness No. 1, and that 
he beat her on the night in question, on the head and body, 
ft split bamboo. The jury give a verdict of “ guilty.” 
* ’VOL. Y. PART U. 4i o 
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1855. They ckplaincd verbally that the wounds wero inflicted on such 
_ , . ‘ places and with such a weapon as to endanger life, thus mani- 

October 4. resting intent to kill. 

Case of Tlie prisoner names no witnesses in his defence. I concur 
Sa^gotb 'alias w ^h ^ ie j ur . v ’ m opinion, and convicting the prisoner of the 
Nat, a Sat- orimo charged, I senteneo him to fourteen years’ imprisonment 
gopk. with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. B. J. 
Col\in.) There is no reason to doubt tlie prisoner’s guilt. I 
reject the appeal. 


PitLSKVT; 

H. T. ft YIlvES AVI, 11. PATTON, Esc#., Judges. 
GOVERNMENT 

versus 

B1IOGU YM GOGOIII alt vs GOPEENTAT1I HOItOO 

BA I’PA. 

Ortmu OnnuiU). —lsi count, wilful murder of Noreim Oo- 
hani, on tin* night of the 7th May, IS55 ; 2nd count, wounding 
October 4 . with intent to minder Musst. Siotee, on the night of the 7th 
Case of May, 1853 : 3rd emint, arson. 

Biiogram Committing Otheer. — Captain C. Hohoyd, magistrate of Seeb- 

Gogori aliak sagUf. 

Gopeknath Tried before Major IT. Vetch, depot) commissioner of Assam, 
Horoo BAr ' on the 17tli August, IS35. 

. ' Remarks by the deputy commissioner .—It appears that the 

The prisoner prisoner is the youngei and unmarried brother of Iiengallee Go- 
was convicted gori, with whom and his young wife, Musbt. Siotee, the prisoner 
ofassaultinghis r e»i<lcd and that two other brothers, Dumbroo and Mohun, 
oTbnnmi^the w ^h their wives, occupied housesadjoining. Bengallee Gogori was 
bouBeg 11 "occu- from home and the two other brothers with their wives had gone 
pied by lus to a wedding in the neighbourhood. The prisoner and Musst, 
ituuily and of Siotcc with her infant were the only persons left at the home- 
ttie culpable B t e ad, and it has been alleged tliat there had been a criminal 
inT"who tried hi ter course between tH§ prisoner aud her (his sister-in-law) ; be 
tV 'uppiTbeiid that as it may, he appears to have gone to her sleeping apart* 
bun, and was ment on the night in question, which led to a quarrel when he 
sentenced to beat her most cruelly, and afterwards set fire to the houses of 
transportation f‘ ani i]y. The iiames attracting the notices of the wedding 

11 e party the deceased, his blethers Seesoo and Gheen Gohaift wont 
to the spot, and saw the prisonor with a lattee or bludgeon in 
his hand; on Seesoo approaching, prisoner asked him what had 
brought him there, and drove him away with a blow 


Assam. 

1855. 
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waist; the deceased then went up to apprehend prisoner who 
felled him to the ground by a blow of the lattee which smashed 
his skull about the ear, exposed the hr un, and from the effects 
of which he died the following night Seven huts and all the 
property they contained wue consumed, and Musst Siotoe 
appears to have, with difhcully, saved her infant fiom the 
flames. 


IBB*. 

October 4. 

Case of 
Bhoowam 
Goooki aha* 
Gopksnatk 
Hokuo Bap- 


The prisoner pleaded not guilty, and alleged in Ins defence, pa. 
that feeling unwell lie had inhaled ganmli and was so complctt ly 
under its influence, that he cannot tell whether he committed 
the crimes or not 


Witnesses, No 1, Gluen Goltain, and No 2, Scesooratn 


Witnesses Nos 1 and 2, wue attending am.mngi in the neigh¬ 
bourhood, when flames wtie obseivul at the homestead of Bcn- 
gallee Qogori and “the}, m company with the dccui&i d and otheis, 
went there for the puipose of extinguishing tin m, «md saw the 
prisoner with Ins loins gilded, md a lathi m lus hind with 
whieh he stiuek the witness No 2 on tin waist and diove hun 


back. Deceased next appioichcl, and aked piisonu why lie 
had set hre to the houses, whin lie with tin latfit idleei de¬ 


ceased to the giound by a Mow on the he id, whuli li iclurid lus 
skull and liom the dints of which hi dud tin billowing night 
Seven huts with ill tin pioputy t)n\ ioutum d wue consumid. 
Witnesses heaid tint time h id hem i tiiinunl inf nouisi bi¬ 


tween the piisomi and Musst Si >U< foi about a ye u, and that 
her reluhing to lomply with lus vtidus to micw it on that 
night was the cause of lus lu itmg 1m most ■-luiih 

Witness No 3, Chohc Goham — \Y itn< *"> No i deposi d th it 
on the night in question .ill flic nughbouis hid goni to the 
mainage at the house ol JShogi un lu witness, onl> sfi^m^ »t 
homo, and seeing Bengallie Gogon’s house on hie, win! to the 
spot, and thue saw the deci isnl lung m tin i ud m i sf it< of 
insensibility with a fi ictuie on the skull liom which the M un 
protuded, and lieaid lioin witn --ses Nos 1 and 2, that tho 
wound had been miluted b} flic piisonci lit tssisted tin in m 
removing the wounded man to flic house of Lokcnath, wlxoie lie 
died the following night Witness also saw Musst Siotec lying 
in a helpless stito at the house of Gheenloggah with milks of 
Wounds and biuises on hei ptisiu, be.udthe same cuts# assigned 
as that given by the witnesses Nos l and 2, foi piisonci haviug 
beaten her and set fire to the bouses 


Witness No 4, Musst Ssotce —No 1 deposed, that all the 
other members of the faimlv except the prisoner, hersdf and in¬ 
fant had gone to the wedding, and the piisoner taking advan¬ 
tage of their absence cntcied her apaitmcnt and was liking 
away a box containing her ornaments Tins she lesistod, a 
struggle ensued, when the prisonu became cm aged, su/ed her 
by the hair and beat her so severely that she became insensible, 
4 > c 2 
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in which state she supposed she must have remained, for about 
two dmds, (forty minutos), when recovering she saw the houses 
on fire, and with difficulty saved her infant from the flames. She 
was carried to the house of Ghecnloggah where she remained in 
a helpless state for six days, that blood flowed from her head 
and mouth, and her body boro marks of the beating she had 
received, she does not know what she stated when examined by 
the police, as she had not at that time recovered her senses, but 
she denies that she ever had criminal connection with prisoner, 
or that he had eomc to iter for that purpose. 

Witness No. 5, Brissosain Mouzadar. —States that the pri¬ 
soner came to his house on the night in question with a Inttee 
in his hand, and immediately after Hcmkant and Nepoie Teklah 
arrived, who told him that prisoner had beaten MusSt. Sioteo 
and Narain Gohain, and fired the houses ; on*hearing which he 
apprehended the prisoner and went himself to the place where 
he saw that seven huts had been burnt, the deceased lying 
senseless at the house of Lokenath with a fracture wound about 
the left ear, four fingers in diameter, from which the brain pro¬ 
truded and from the effect of which Wbund he died, also that 
the prisoner confessed to him that he had struck deceased ou 
which he sent him to thethannah. Prisoner did not then ap¬ 
pear to be intoxicated. 

Witness No. 6, Ilmnkant Sadoonidar. —Witness No. 6, to 
having been attracted to the spot by the flames, and on the way 
met with witness No. 2, who told him what had happened; on 
coming nearer he saw the prisoner running with a lattee in his 
hand, and saying he had fired the house;*. Witness being afraid 
avoided him, and went with Nepoie to the Mouzadar where he 
saw the prisoner apprehended and afterwards accompanied the 
Mouzadar to the spot, and corroborates what he has stated, also 
deposes to the bruise and bloody state in which he saw Musst. 
Siotee, who said that the prisoner had come to her room ,to 
satisfy his criminal desires, on her refusing to comply he went 
away, but returned, and asked for a rupee, and not getting, it 
severely beat her with a piece of wood belonging to a loom, and 
set fire to the houses, from which she, with difficulty, rescued, 
her infant. . . .. 

Witness No, 10, BhokuVram, native doctor, —Witness No. 
to having examined the corpse of the deceased, and found wo 
wounds over the ear, four fingers in diameter. The skull vtM 
then fractured into ten or twelve pieces, and the brain exposed, 
the wounds had been inflicted with a laitee and had caused ike 
death of the deceased. On Musst. Siotee there was & wound 
on the head two fingers long, another on the knee , 1 and some 
bruises on the neck and waist, but nouc of them of a dangerous 
description. . : , v, uy, 
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Witness No. 11, Lokenath. —Witness No. 11, to having seen 
the wound on the head of the deceased which caused his death, 
and to hearing that it had been inflicted by the prisoner. 

Witness No. 12, Mossaie. —Witness No. 12, to the destruction 
of the seven huts by fire, to seeing Musst. Siotee lying in a 
helpless condition, and hearing from her that the prisoner was 
the guilty person, also to the same effect as No. 11. 

Witnesses Nos. 13 and 14, Dtmbroo and Molmn. —Wit¬ 
nesses Nob. 13 and 14, to the destruction of the huts by fire, to 
hearing that Siotee had been beaten by the prisoner and to 
having seen the deceased next day lying in a state of insensibi¬ 
lity, and hearing afterwards of his death, Mohun adds that the 
prisoner had taken gunjah on the day in question. 

Witness No. 15, Bengdllee Oogori .—Witness No. 15, to 
hearing of the events on his return home, and that his wife 
Musst. Siotee told him that the prisoner had beaten her in 
consequence of a quarrel about taking her box of oniatncnts. 

Witness for the defence , No. I, Gheealvyga, No. 2, Mmst. 
Molla. —No. 1 knows nothing about the prisoner’s having taken 
gunjah , No. 2, that she was told by the prisoner that he 
had felt unwell and had taken gunjah the evening in question. 

Verdict of' the jury and magistrale. —The jury and magis¬ 
trate convicted the prisoner of culpable homicide, aggravated by 
a violent and brutal assault on Musst. Siotee, but acquit of the 
intent to murder her, also find him guilty of arson. 

■ ‘ Remarks hy the deputy commissioner .—That the prisoner 
Bhogram alias Gopeenatli killed the deceased Narain Gohain, 
and grievously wounded Musst. Siotee is, in my opinion, fully 
proved by the evidence, and that he lired the houses is also 
established on violent presumption, yet as the prisoner appears 
to have been previously of a quiet good temper, it seems diffi¬ 
cult to account for the commission of such atrocities on the 
ground assigned by Musst. Siotee in her deposition, and I think 
it most probable that foiled in his criminal desires on her, and 
enraged at some tiling she had done or said and perhaps 
maddened by the effects of gunjah he lost all control over himself, 
and in a lit of ungovernable passion, brutally assaulted her and 
committed tho other acts, none of which appear to have been 
premeditated, I would therefore convict him of the culpable 
homicide of Narain Gohain (falling little short of wilful murder), 
and , aggravated by wounding (but^, without intent to kill) 
■Musst, Siotee, and arson, and recommend that be bo sentenced 
to imprisonment for life with labor and irons in transportation. 

Remarks hy the Nizamut Adaivlut.- —(Present: Messrs. H. T. 
Raikesand J. H. Patton.) The whole circumstances of this 
case are very fully detailed by the magistrate and the deputy 
commissioner. The prisoner is clearly guilty of the assault 
upon his sister-in-law, the wanton burning and destruction of 
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Sfc v 1865, tlie houses occupied by his family, and the culpable homicide of 

—-Narain Gohain Ahun, and looking at the very aggravating 

October 4. (ji r t>u instances attending the commission of these offences, we 
Case of cannot do less than sentence the prisoner, as recommended by 
GoROR^a/ins ^ ie deputy commissioner, to imprisonment for life in trans- 
Gopksnath portation. 

Houqo Bav- 


Prebent : 

H. T. EA1KES j\yc J. H. PATTON, Esqs., Judges. 


East Burdwan, 
1855. 

October 4. 

Cuse of 
Ramddhn 
Bagiu 

Chowkredar 
and another. 

The pmoneis 
were convicted 

of severely 
wounding with 
intent to mur¬ 
der the prose¬ 
cutor, and were 
sentenced to 
twelve years’ 
imprisonment. 

Appeal re¬ 
fected. 


GOVERNMENT and TAItACHAND HOSE 

versus 

RAMDHUN BAGDr CHOWKEEDAll (No. 2,) aKD 
KHYROLLA1L MUSSULMAN (No. 3.) 

Crime Charged. —Severely wounding, with intent to mur¬ 
der, tlm prosecutor, Taraehand Rose, the prisoner No. 2, being 
a police cliowkeedar at the time of the occurrence. 

Crime Established. —Severely wounding, with intent to, 
murder the prosecutor. 

Committing Officer.—-Mr. W. 11. Lawford, officiating magis¬ 
trate of East Bimhvan. 

Tried before Mr. J. JI. Young, sessions judge of East Burd- 
wan, on the 21st July, 1855. 

Remarks by the sessions judge .—The assault, which forma the 
subject of this enquiry, took place upwards of four months ago, 
and the prosecutor is in such a weak state at the present time 
that he had to be supported into court, where I gave him a 
chair, and after a time I allowed him to retire altogether as he 
seemed in such a weak condition. The wounds upon his person 
are most severe, so much so that the native doctor said they 
might have cost him his life, and that he certainly would never 
recover the entire use of his right arm. The question* is, who 
inflicted these wounds ‘t Three witnesses besides the prosecutor 
himself positively swear that the two defendants were the 
parties, that they saw them in the act, and that when they 
attempted to interfere the prisoners threatened to kill them. 
Two other witnesses swear that they saw the prisoners running 
away from the spot with drawn swords ; prisoner No. 2, makes 
no defence at all beyond a simple denial, and prisoner No* S, 
tries and fails to prove a n*alibi, for in fact he proves that he 
was at the village where the assault took place and that, ho had 
gone there that evening from Burdwan. The counsel for the 
prisoners tried to make out a story that the prosecutor had 
gone to visit a female friend, and that on leaving her house 
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some rival Had wounded him, but there was no attempt even to 
substantiate this tale. The law officer finds both the prisoners 
guilty of the crime with which they are charged, i. e. severely 
wounding, with intent to murder'the prosecutor, and I entirely 
concur in his finding. I can find no difference between the guilt 
of the prisoners; both are equally culpable, although the prose¬ 
cutor only recognized No. 2, as having actually struck him, 
yet, No. 3 was there present with a sword, and from the 
evidence of other witnesses was found to have taken an active 
part in the business. I sentence both prisoners to twelve (12) 
years’ imprisonment with labor in irons. 

Remark* by the JSfiznmut Ada whit. —(Present: Messrs. H, T. 
Itaikes and J. II. Patton.) The prisoners have been repre¬ 
sented before us by the pleader Murhumut liosain, who has 
pleaded that there are such discrepancies in the depositions of 
the witnesses that their evidence cannot be deemed trustworthy, 
and that there was no reason for such enmity on the part of his 
clients as to induce them to attempt the life of the prosecutor. 
Wp find that the descrepsvncies alluded to by the pleader are 
very immaterial, and the statements of the witnesses, on the 
whole, consistent and conclusive as to the prisoners being the 
persons who assaulted and wounded the prosecutor. The fact 
of that assault having been made with swords. and when the 
prosecutor was alone and towards nightfall, fully justify the 
belief that it was done with murderous intent. We see no 
reason to interfere with the conviction and sentence. 


\m. 

October 4. 

Case of 
Ramdhun 
Bagdi 

Chowkeed&b 
and another. 
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PRESENT: 

B. J. COLVIN, Esq., fudge. 


GOVERNMENT an» KULLO MISSES 


Patna. 


versus 

IMR1T. 


1855, Cetme Ciiaroed. —1st count, highway robbery and theft of 
October 4. a g°hl chain valued at Rs. 250*8 ; 2nd count, assault and theft 
Ca»e of fr° m the person of the prosecutor of a gold chain valued at Its. 
luaiT. 256-8. 

Crime Established. —Assault with theft (i. e. theft with 
The prisoner, violence) of property of the value of Its. 256-8. 
who was named Committing Officer.—Mr. W. Ainslie, magistrate of Patna, 

on the first 'fried before Mr. G. 1). Wilkins, officiating sessions judge of 

hk subsequent ^ atna > on the 11th June, 1855. 

apprehension, Remarks by the officiating sessions judge. —This case was tried 
convicted, with respect to another prisoner, on the 10th April last, when ho 
(Mooneea) was convicted of theft with violence and sentenced 
to (7) seven years’ imprisonment, with labor and irons, in banish¬ 
ment. 

In that trial the three eye-witnesses, Boolakee, Buyjnath, and 
Moonee all stated the prisoner in this calendar to have been 
engaged in the robbery; and that, while Boolakee and Jhoonee 
were assaulting the prosecutor, and Moonea threatening the 
prosecutor’s servant, the witness Boolakee, the prisoner w;ith the 
assistance of one Boolka,not apprehended, seized and broke 
prosecutor’s gold chain from off his neck and made away 
with it. 

Boolakee and Buyjnath, witnesses to the fact, have been again 
examined to-day, and have both repeated the substance of their 
former depositions, and have recognisad the prisoner as the 
“ Imrit” therein spoken of. They have known him spme yearc 
they say as a lounger about the city. 

Konhai and liunjeet have testified to having seen and recog¬ 
nised the prisoner, whom they knew before, while running away 
with others from the spot after the theft. 

Prisoner says he was with the prosecutor on the night in 
question, and that he, always accompanied him at night far 
purpose of sodomy : and that since the theft he has relinquished 
prosecutor’s society, and has thus out of spite been aelused of 
complicity in the robbefy as having caused or induced the 
thieves to attack him. The prisoner adds he has lived with and 
ort prosecutor for some years, and that lie left Patna after the 
theft to visit his mother at Palaisor in the Chuprah district 
(he was apprehended in the city of Patna at a toddy-shop.) 
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The prisoner has examined fire witnesses, one of whom is the 1855. 
prosecutor. Ho repudiates the prisoner’s statement altogether; ' 
but the other four, (three brothers and their servants, but all Caseof 
undoubtedly respectablo men) support it so far that although j MRIT 
unable to clear the prisoner of complicity in the theft, they 
assert positively and unequivocally jthat he (the prisoner) has 
been in the service of and living with the prosecutor as his 
t( loundah” for some years; that they have themselves con¬ 
stantly seen him at home in tlie prosecutor’s shop ; and that the 
latter point is notorious throughout the neighbourhood. The 
prisoner stated as much before the clurogah when first appre¬ 
hended (for he said, he accompanied prosecutor every night to 
the hank of the river , &c.) and before the magistrate he was 
evidently cut short in his history, as he says before me. There 
is no doubt he absconded when the charge was preferred against 
him. The prosecutor had ample time from 11th to 10th March 
to turn the report about his theft, which the darogali heard on 
the 13th, so as to save as far as possible his own reputation. 

I am of opinion that the prisoner has been for years living 
with prosecutor as his sodomite, that on the night in question 
he was as usual in company with prosecutor; and that the 
robbery was effected through hit, contrivance and with his 
participation. 

In concurrence therefore with the law officer, I convict him 
of the second count of the charge, assault with theft (i. e. theft 
“With violence) of property of the value of Its. 256-8, and I 
sentence him to, in all, seven years’ imprisonment with labor 
and irons. 

Remarks by the Nizamut Adaudat. — (Present: Mr. B. J, 

Colvin.) There is no reason to doubt the propriety of this 
conviction. The prosecutor in the first place made no complaint 
against any one; but only gave his deposition, when an inquiry 
was' dh&eted by the magistrate, to whom the occurrence was 
reported by the police, so that the charge of enmity is without 
foundation. 

Tlie witnesses on. the former trial, all spoke of the prisoner as 
pulling the gold chain from the prosecutor’s neck, and that the 
prosecutor Was robbed of it, is acknowledged even by the 
prisoner. X reject the appeal. 

It has already been pointed out on tlie trial of Mooneea (see 
Nizamut Reports, dated 20th July last,) what the conviction 
should have been. 


4 n 


TOL. V. PAM 11. 
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Backergunge. 

1855. 

October 4. 

Case of 
Bahoo 
Bhooyeah 
and others. 


Present : 

H. T. EAIKES and J. H. PATTON, Esqs., Judge*. 

GOVERNMENT and ALUM GAZI HOWLAPAR 

* versus 

BABOO BHOOYEAH (No. 2G,) SHEIKH OOMUB (No, 
27,) and KALOO SUBDAB (No. 28.) 

Crime Charged. —Daeoity, attended with wounding of the 
prosecutor in which property to the amount of Co.’s Bs. 1581*16 
annas was earned off. 

Crime Established. —Daeoity, attended with the wounding 
of the prosecutor. 

Committing Officer.—Mr. II. A. B. Alexander, officiating 
magistrate of Hackergunge. 

Tried before Mr. F. It. Kemp, sessions judge of Backergunge, 
In a case of on t j ie 21st June, 1855. 

daeoity with j}, cma rks f„ f the sessions judr/e .—I tried this case alone under 
wounding, the . . J ... , 0 , ,/; lo 

conviction and the provisions of Act Zi, ol ib-io. 

sentence pass- The daeoity took place on the night of the 17th of March, 
ed by the ses- two houses were robbed, the house of the prosecutor Alum 
sions judge Q azee an d the house of Mahomed Kaem witness No. 1, a 
to* two* r 'r' C on* r °hition of the prosecutor, residing on one homestead; property 
ers " but'"™- consisting principally of cash was carried off to the amount ol* 
vec«ed as to a Bs. 1581-15 annas. The dacoits reside in this district within 
third. the jurisdiction of the Gouruuddy thannah, but at a distance of 

three days’journey from the village in which the robbed parties 
reside. The prosecutor was beaten and otherwise ill-used and 
wounded but not seriously so ; two torches burnt out were found 
in or near the prosecutor's house. The dacoits were pursued 
by the villagers and amongst them by Sonaoollah ehowkedar 
No. G, Aunundee No. 7, Maliur Gazee No. 8. The prisoner 
No. 26 was seized on the night of the daeoity whilst attempting 
to swim across the river, near the house of the prosecutor, 
certain property, belonging to Mahomed Kaem, witness No. 1, 
was dropped by the prisoner No. 2G, and was recovered j this 
property lias been identified as belonging to Mahomed Kaem 
1 witness No. 1, by the witnesses 

* Witness No. 23, Sudderooddcen. lu> t e d in the margin.* The ,pri- 
„ „ 24 Niijomooddeen. Bonul . N(J ^ Bar00 J)h4>oy<»V 

confessed before the police and by his confession 'implicated the 
two other prisoners in this case, as well as other pajj^feft, his 
confession has been proved by the witnesses, noted in the 

margin.f He denied both before 
f Wit. No. ii, Dengue. the magistrate and in this ©curt. 

12, Mobaaied Aseem. ^ witueg8es . for defence 

depose to nothing good or bad for him. This prisoner was 
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seized in the act of attempting to swim acrosvS the river near 
the prosecutor’s house, and property was found on the banks of tho ' 
river, which had evidently been dropped by him, and he confessed 
before the police. Although he urges before this court, that he 
went to tile village where plaintiff resides to search after his 
brother G-opal Sikdar and was seized in an open plain, and at 
night, time by the villagers and falsely accused of the dacoity ; 
this story is highly improbable, the prisoner’s house is three 
days’ journey from the village in which plaintiff resides, and no 
reason is given why the prisoner should proceed to that village 
in search of his brother, or why he should be abroad late at 
night; considering therefore the crime of dacoity attended with 
wounding proved agaiust this prisoner, J sentence him as shown 
below. 


The prisoner Sheikh Oomur No. 27, confessed before tho police 
and before the magistrate and produced before the police 2 Rs., 
which he stated he had obtained as bis share of the property 
robbed. The mofussil and foujdaree confessions are proved by 
the witnesses noted in the margin.* The evidence for the 


* Mofussil confession. 
Witness No. 14, Mahomed Abbass. 
,, „ 15, Neamutoolluh. 

Foujdaree confession. 
Witness No. 20, Bushearooddeen. 


defence does not in any way 
exculpate the prisoner who has 
been sentenced as shown below. 

The prisoner No. 28, Kaloo 
Surdar, confessed in the mofussil 


,, 2i, Mahomed Hussain. 

,, 22, Kaemooddeeu Ma¬ 

homed. 

t Witness No. 17, Jngbundoo Dey. 
■ ,, ,, 18, Kuddum G.jzoe. 


but not before the magistrate. 
The mofussil confession is proved 
by the evidence of the witnesses 
noted in the margin.t His name 
is mentioned in the confessions 


of the prisoners Nos. 26, and 27, and he is a relation of tho 
latter. This prisoner also is identified by witness No. 1, 
Mahomed Kaem as having come to the village where the 
witness resides, on the day before the dacoity, on the pretence of 
wishing to purchase paddy, he resides in the Gouruuddy thaimah 
jurisdiction at a distance of three days’ journey from the house 
of the prosecutor, the evidence of the witnesses for his defence 
does not exculpate him. I convict him of dacoity attended with 
wounding and sentence him as follows: 

Sentence passed by the lower court. —Nos. 26 and* 28 to be 
imprisoned for eight (8) years, and No. 27, for seven (7) years, 
each; "with labor and irons. 

Remarks by ike Nizmnut Adawlut. —(Present: Messrs. H. T. 

, Raikos -and J. H. Patton.) The evidence against the prisoners 
BardO Bhooyeah and Sheikh Oomur seems satisfactory enough, 
but that against Kaloo Surdar is not, in our opinion, legally 
sufficient_to ground a conviction. We direct his acquittal and 
confirm the sentence passed against Baroo Bhooyeah and Sheikh 
Oomur. . 


4d2 


1855. 

October 4. 

Case of 
Baroo 
Bhooyeah 
and otiters. 
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Present : 

Sill R. BARLOW, Bart., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 


Jessore. 


versus 

GONY SHANNAII, 


1855. 


October 4. 

Ca'.p of 
Gony 
Shannah. 

The prisoner 
w.is acquitted 
of pnjuiy, as 
the deposition 
on which llie 


Crime Ch vhoed. —Perjury in having on the lOfch June, 
1855, corresponding with Uth of Assur 12(52 B S. deposed 
under a solemn declaration taken instead of an oath before the 
officiating magistrate of Jes.-oiv that, “ I never gave in a petition 
of theft before the datogah,” tliat “1 never saw the darogah,’* 
and that “ the darogah never went to the mofussil suoh deposi¬ 
tion bring fal-e and ha\ ing been intentionally and deliberately 
made on a point material to the issue of the ease. 

Committing Officer.—Mr. E. W. Molony,officiating magistrate 
of Jessore. 


charge was Tried before Mr, O. W. Mallet, officiating sessions judge of 
based was uu- Jessore, on the 28th August, 1855. 

taken^tTolth Reworks by the officiating sessions judge. —It is fully proved 
‘ that the prisoner made a complaint before the darogah of the than- 
nah where lus house is situated, in the usual manner, that a theft 
had taken place in his houne.and thedarogah accordingly proceeded 
to make the investigation ; when the cic-e came before the magis¬ 
trate and the man was put on his oath, he denied having made 
the complaint or that any enquiry was made by the darogah. 
His deposition to this effect is with the nutkee , and it has been 
proved by competent witnesses that lie gave it before the magis¬ 
trate, on oath. Before me as before the magistrate when 
accused of the falsehood he allowed it, hut said that lie was not 
in his right senses at the time, but brings no witnesses to show 
that such was the case. 

1 tried the ease with the assistance of a jury who have found 
the prisoner guilty ; with their verdict I concur. 

But thinking, witli reference to a somewhat analogous case 
Shehadut Khan, as reported in Volume IV, of Nizamut reports, 
page 101, 'that the case is not deserving of so severe a punish¬ 
ment as three years’ imprisonment, there being neither fraud 
nor malice to be attributed to the defendant, 1 beg to refer the 
case under Section 0, of Regulation XVII. Clause 3, for,, 
such orders as the Court may think lit; 1 should think that six 
(6) months’ simple imprisonment would ho sufficient punish¬ 
ment. 

Remarks l>y the Nizmnut\Adnwlut. —(Present: Sir R, Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner cannot be legally ooa- 
v icted of perjury in this case. 11 appears that the darogah having 
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reported the charge of theft brought by the prisoner not proved, 
the magistrate sent lor him and his witnesses. On his arrival 
he ^as at once examined on oath, when he said ho had no charge 
to prefer against any person, and that he had not preferred one 
before thc«darogah. As ho lmd no complaint to make, his 
examination on oath by the magistrate was unnecessary, and as the 
charge of perjury is based upon what he was so sworn to before 
the magistrate, no conviction can follow. We acquit the pri¬ 
soner and direct liis release. 


PmcsExr: 

li. T. RAIKES and J. II. PATTON, Esqs., Judges. 


GOVERNMENT and DAM11EE 
versus 

DULJEET SINGH. Patna. 

CbimbCiutided. —Being accomplice m incendiarism whereby 1^55, 
corn, to the value of Us. 1,000 or thereabouts, the property of ■ 
plaintiff, was destroyed. October 4. 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. Casepf 
Tried before Mr. G. I). Wilkins, officiating (sessions judge of Ouljkkt 
P atna, on tlie I5th September, 1 Sod. Singh. 


a 1 , 

Remarks by Utc officiating stssions judge. —-O 11 the night of The prisoner 
the 31st March, 1S3I, prosecutor was '.hoping in Ins stuck y ard wu « convicted 
containing a great deal of grain. About midnight lie was as an tucom- 
disturbed by the approach of three persons, Now reel, Sooeheet, l’ Jlce 1,1 *'iceu- 
an«L Dulieet (the prisoner) three brothers with some others. fJm,sm a,K * 
At first it appeared as if they were going to plunder the grain, fouiteeu yeais* 
but there was an alarm of thieves and the persons named, set imprisonment, 
fire to tbe stacks and ran off, the strong light of the fire 
revealed the three chief offenders to the proseeutoi and two of 
ends, who ran up on the alarm being given, the witnesses 
• J$»gh and Dhotal Goala, and who wore also watching 
H'Qfjfitfh grain close by. Subsequently tlie police apprehended 
lowreet Singh (the two brothers evading pursuit) who, on the 
7th June, lbbd, was sentenced by the suddor Court to fourteen 
years’ imprisonment with labor aud irons for “ being an accom¬ 
plice in incendiarism in having destroyed by fare corn to 
the value of Its. 1,000 or thereabouts, the property of the 
prosecutor.” 

Soqjeet, who had been previously convicted of and suffered five 
years’ imprisonment for thel't, has not been caught. The pri¬ 
soner now under trial, the 3rd brother, has been also convicted 


I8jw. 


October A 

Case of 
Gony 
Shannah. 
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1855. 


^ October 4. 

C'-BSf of 
I)U!,Jh.ET 
Singh. 


before twice, once of being a notorious bad character, and once 
‘ of theft. 

The witness Nurkoo Singh No. 1, re-stated a few days back 
before the magistrate, what ho stated in 1851, in Nowreet’s 
trial, viz., that he saw and recognised the prisoner with his two 
brothers while committing the crime charged irt the second 
count of the indietinent. Before me he says he saw and recog¬ 
nised no one at the time, and I have ordered liis committal for 
perjury. lie is of the same caste as the prisoner, and has been 
dearly bought over. The second witness, however, Dhotal 
(Joala, repeats his former evidence, which is, that the three 
brothers were seen, one setting fire to, and the others, Nowreet 
and the prisoner Duljeet, aiding and abetting, with arms 
in their hands, their brother Soojeet setting lire to the grain. 

The prisoner pleads an alibi, -hut on this point his witnesses 
say nothing whatever on his behalf. On the contrary two of 
tire three examined, speak against him, and the 8rd Soorut 
Singh, No. 4, was I discovered prisoner’s first cousin. He 
denied all relationship when asked the question, and he too has 
been committed for perjury on sufficient evidence. There is 
no caste in this province so given to judicial perjury as these 
“ Bhamuns.” 

The law officer acquits, in that there is but one witness for 
the prosecution, but under the circumstance of the case (and 
both witnesses state prisoner is Duljeet, Nowreet Singh’s own 
brother) 1 think the evidence quite sufficient, and I beg to 
recommend that the prisoner be imprisoned with labor and irons 
on the second count for ten years. 

lleaiarl'x by the. Xizamut Adawlut. —(Present: Messrs. H. T. 
Bailees and .J, FI. Patton.) The prosecutor’s statement is 
fully corroborated by the evidence of the witness Dhotal, and 
is sufficient for the prisoner’s conviction, notwithstanding 
that Nuikoo Singh, who had previously deposed for the prose¬ 
cution, swerved from his former statement in the sessions court. 
Considering the large amount of property, which has been 
destroyed by the malicious act of the prisoner and his previous 
convictions, as stated by the sessions judge in his letter of 
reference, we sentence the prisoner to fourteen years’ impri¬ 
sonment frith labor in irons, T 
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PRESENT: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and BHOBANEE KYBURTNEE 

versus 

NUBOO KAWRAH (No. 1,) K ASS EE KAWRAH (No. 2,) 
PROSUNNOO KAVVJtAHNEE (No. 3,) and SEEBOO 
KAWRAH* (No. 4.) 

Chime Charged. —1st count, prisoners Nos. 1 and 2, high¬ 
way robbery and plundor of a pair of silver armlets worth Rs. 5, 
from the person of the prosecutrix ; 2nd count, prisoner No. 3, 
being an accomplice in the above crime; 3rd count, prisoner 
No. 4, being an accessary after the fact; and 4th count, pri¬ 
soners Nos. 1 and 2, having in their possession the above Sun¬ 
dered property knowing the same to have been acquired by 
highway robbery. 

Chime Established. —No. 3, robbery bv intimidation, and 
Nos. 1 and 2, being accessaries to the same before and after the 
fact. 

Committing Officer.—Mr. F. R. Cockerell, officiating magis¬ 
trate of Howrah. 

Tried before Mr. C. Steer, additional sessions judge of the 
24-Pergunnahs, on the loth May, ISoo. 

Remarks by the additional sessions judge .—The prosecutrix 
had run away from her husband and was going to the house of 
her father, when passing the dwelling of prisoners, No 1, Nuboo, 
and No,. 2, Kassee, they entered into conversation with her and 
induced her to go in and sit down. Prisoner No. 3, Prosunnoo 
Kawrahnee almost immediately took oil’ from the prosecutrix’s 
person a pair of silver armlets she had, tolling her at the same 
time to run off as fast as possible, as the male prisoners, No. 1, 
Nuboo, and No. 2, Kassee, the one her brother-in-law, the other 
her, husband, were at that moment in the next apartment con¬ 
sulting how they,might not only rob her, hut murder her. The 
prosecutrix accordingly abandoned her jewels with prisoner 
No. 3, Prosunnoo Kawrahnee, and ran olf from the premises 
terrified almost out of her senses. In that state she fell in with 
witnesses, No. 21, Madhub, and No. 22, Jadub, who, with se¬ 
veral other persons, were engaged at working in a sugar manu¬ 
factory, hard by the house of the prisoners. Before the prosecu¬ 
trix had Sufficiently recovered hor presence of mind to afford a 
full account of what had happened, the prisoners Nos. 1, 2 and 
4, appeared at the factory and demanded that the prosecutrix 


Acquitted by the lower court. 


24-Pergun- 

Dfths. 

1855. 

October 5. 

Case of 
Nuboo Kaw- 
iuh & others. 

The prisoners 
were convicted 
of robbery by 
intimidation of 
tiie prosecu¬ 
trix as she wus 
running away 
from her hus¬ 
band to her 
father’s house. 

Appeal re¬ 
jected. 
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1855. should bo forthwith given up to them; but witnesses Nos. 21 
"T g " and 22, refused to let her be taken away. Hearing from her 
cto er . ^ iat p r i soner8 had robbed her of a pair of armlets, they were 
Case of trying to reason the prisoners into consenting to return them, 
raW°& others" ' v ^ en witness No. 15, Baboollah, a relative of a police, peon, 
‘ accidentally came up. The matter was referred to him 
and all the parties were proceeding to the prisoners* house 
in order that the armlets might be restored to the prosecutrix, 
if they could be found there, when they fell in with witness 
No. 10, Talab, a police peon. Hearing the particulars of the 
prosecutrix’s story he joined the party proceeding to the pri¬ 
soner’s house and out of it was found, alter some search, the 
very armlets which had been stolen from the prosecutrix, . The 
mohurrir of thannah Doom pore, arriving in the village on his 
way to the thannah, received the charge of all the parties and 
proceeded with them to the thannah. 

The prisoner No. 3, Prosunnoo Kawrahnee, in her confessions 
before the police and before the magistrate confirmed the pro¬ 
secutrix’s account on all essential points from beginning to 
end. 

The prisoners, No. 1, Nuboo, and No. 2, Kassec, both denied 
that they took any part in the robbery, ancl stated that the pro¬ 
secutrix, being jeered by some rude fellows with being a run¬ 
away wife, took refuge in their house. That afterwards she left 
of her own accord and went and told witnesses Nos. 21 and 22, 
who were in a sugar-factory not far from their house, that the 
prisoners had robbed her of a pair of armlets. That these per¬ 
sons with many others came and made a search and found the 
armlets in their house. 

The statement of the prisoners Nos. 1 and 2, in their trial at 
the sessions is very much the same as that they made in the 
foujdary. The prisoner No. 1 says the house in which 
armlets are said to have been concealed is not his, Prisoner 
No. 2 says he was not present when the prosecutrix left his 
premises, meaning of course to have it inferred, that if bis wife 
did really commit the robbery he was not present to partake in 
her guilt. They both averred that the accusation against them 
was made at the instigation of witness No. 21, Madhub, with 
whom the-prisoners are at enmity. 

The prisoner No. 3, Prosunnoo Kawrahnee, denies her con» 
fessions and affirms that the armlets were not found in her 
house. 

After examining one witness to character, the prisoners Nos. 
1 and 2, repudiated the rest of their witnesses. 

There are no eye-witnesses to the robbery, but the prosecu¬ 
trix’s account is substantiate by the confession of the prisoner 
No. 3, Prosunnoo Kawrahuee, by the discovery of the stolen 
armlets from the prisoners* house, and by tbe corroborative 
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testimony of witnesses, No. 2!, Madhub, and No. 22, Jadub, to 
the effect that the prosecutrix was in great alarm (not without 
a reason of Oourse) when she fled up to them straight from the 
prisoners* house. There cannot be the least doubt that the 
prisoner No. 3, Prosunnoo, is guilty of having actually robbed 
the prosecutrix by moans of intimidation. From the prisoners, 
No. 1, Nuboo, and No. 2, Kassee, being the parties who called 
the prosecutrix into their house, from their admitted presence 
at the time on the same premises, and from the presumption of 
guilt arising from the nature of their defence, there is, 1 think, 
scarcely any doubt that they played a regular part in, and were 
accessaries to, the robbery both before and after the fact. Had 
not the prosecutrix taken refuge in the sugar-factory, I do not 
think that the prisoners would have troubled themselves to 
follow her. Hut knowing, as they must have done, that she 
would publish the robber)' which had been committed upon her, 
when she could safely do so, the prisoners no doubt thought it 
the least suspicious course to put a hold face on their conduct, 
and in that spirit they followed her and claimed a right to have 
her restored to them. 

The j futtm of the law officer finds the prisoner No, 3, Prosun¬ 
noo Kawrahnee, guilty of robbery by intimidation, and prisoners 
No. 1, Nuboo Kawrah, and No. 2, Kassee lvavvrah, guilty of 
being accessaries to the robbery both before and after the fact. 
I sentenced all threo prisoners upon the above finding to three 
years’ imprisonment, each with labor in irons. 

Remark# by the JSizanmt Adawlut. —(Present; Messrs. H. 
T. Raikes and J. H. Patton.) The proof is clear and conclu¬ 
sive against the prisoners. We see no reason to interfere. 


4 E 


1855; 


October 5. 

Case of , 
Nuboo K*w- 
kah & others. 


VOL. V. EABT It 
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Present : 

II. T. KA1KES and J. H. PATTON, EsqS., Judges. 


GOVERNMENT 


Shahabad, 


versus 

MOTEE BASS. 


1855. 

October 5. 

Case of 
Motes Dabs. 

Perjury com¬ 
mitted by a 
Putwaree as to 
the correctness 
of bis accounts 
punished by 
four years’ im¬ 
prisonment. 

Appeal re¬ 
jected. 


Crtme Charged.— Perjury in having on the 17th and 25tli 
October, 1854, intentionally and deliberately deposed under a 
solemn declaration, taken instead of an oath, before the collector 
of Shahubud that the village accounts of Mou/.a Dhurneepore 
Pergurmah Chowsall for the years 1257 and 1258, F. filed by 
him on the 29th December, 1851, and 17th October, 1854, were 
correct; whereas from the village account filed on the 29th 
December, 1851, it appears that the village accounts filed on 
the 17th October, 1851 are false and fabricated ; such deposition 
being false and having been intentionally and deliberately made 
on a point material to the issue of the. ease. 

Cuime Extauei sn ei>.— Perjury. 

Committing Officer.—Mr. 11. Richardson, officiating'magis¬ 
trate of Shahabad. 

Tried before Mr. W. Taylor, sessions judge of Shahabad, on 
the 21st March, 1855. 


' Remarks by (he sessions judge .—lu this case the prisoner, 
who is a Putwaree, filed on the 7th October, 1854, the village 
accounts for 1257 and 1258. 

These accounts being afterwards compared with accounts for 
1 he same year, previously filed, were found to differ materially 
from the latter in respect to the land and the assessment. 

The prisoner, when examined by the collector as to the accu¬ 
racy of these accounts, swore that both were correct. Whereas 
from the material discrepancy, it is utterly impossible that both 
could he accurate. ' 

On these grounds he is held to he guilty of peijury under 
Section 26, Regulation Xil. of 1817. 

The prisoner pleaded not guilty but made no defence. 

The witnesses examined on his behalf speak to his charac¬ 
ter, 

Tb efutwa convicted him of the crime charged and decked 
him liable to tazeCr. 

, Sentence passed by the lower court .—To be imprisoned with 
labor in irons for (4) four years. 

Remarks by the Nizm^ut Adawlut. —(Present: Messrs. H. 
T. Raikcs and J, H. Patton.) After hearing. Jdt. Norris for 
tlx* prisoner, we see no reason to interfere with the conviction 
and sentence. , 
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Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and MUSST. MONY 
versus 

SIMBHOO. 

Crime Charged.— Wilful murder of Musst. Booudhwarin 
alias Sookro. 

Committing Officer.—Captain W. II. Oakes, principal assist¬ 
ant commissioner of Lohardugga division. 

Tried before Major J. Haimyngton, deputy commissioner of 
Chbfca Nagpore, on the Gth September, 1855. 

Me marks by the deputy commissioner .—The prosecutrix states 
that her daughter Musst. Boondhwarin alias Sookro had gone 
to a pond io wash clothes. After a while, a girl named Mun- 
jhuree came anil told the prosecutrix that the prisoner had 
beaten her daughter. Prosecutrix went and saw that the pri¬ 
soner had been taken into custody, he was sitting on the ground 
and rocking to and fro. The prisoner and the deceased had 
been separated by mutual consent for six or seven years. She 
had formed a criminal intimacy with one l)ebu and after his 
death had, for a year and a half past, cohabited with one Gh as¬ 
soc. They were both relatives of her husband. He had not 
intermediately any quarrel with her. Since last year the pri¬ 
soner has given up work and has palsy, but is quite right in his 
mind. 

The prisoner pleads guilty. 

There is no witness of the fact except the child Munjhuree, 
who is too young to be put on her oath. It appears in evidence 

that when this child raised an 
Mudhoo. alarm, several persons went to the 

B* Luknatb pond pud saw the prisoner sitting 

g' Surdar. there. He at once said that lie had 

killed Musst. Sookro with a club 
and had thrown her into the water. The body was not then 
visible, but after a while it rose to the surface and floated ashore. 
The deceased had separated from the prisoner for live or six 
years, and there had not been any further dispute between them. 
He had contracted another marriage. For a year past lie has 
had palsy and neglected his ordinary work, but has been of 
sound mind. 

The record of tlie inquest and the evidence of the native doc- 

. No. 11, M.. Ruud. ‘if* " h ° tl '° bj dy ’ 

’ shows that there was a wound on 

the head of the deceased, sufficient to cause her death. 

4 E 2 


Chota Nag¬ 
pore. 

1855. 

October 5. 

Case of 
SlMBHOO. 

The prisoner 
was convictel 
of the wilful 
murder of his 
wife, who had 
been separated 
from him for 
several years, 
and cohabited 
with another 
man in the 
same village. 
Capital sen¬ 
tence not pass¬ 
ed with refer¬ 
ence to the 
provocation 
given, and the 
prisoner's di¬ 
seased state. 


No 


it 


t> 



572 CASES IN THE NI'AAMtTT ABAWIitm 


«# 


1855. 

October 5. 

Case of 
Simbhoo. 


The prisoner, before the 
assistant, made voluntary 
deceased, in anger, because 

No. 6, Surdar. 

7, billyh Rya. 

8, Boo Rye. 

9, Juput Rye. 

12, Sheikh Sontuf. 

14, Byjoo Singh. 


police officer and before the principal 
confession that he had murdered the 
she had left him and lived with ano¬ 
ther man. Having seen her going 
towards the pond, he followed her, 
and when she had waded thigh- 
deep into the water he struck hear 
down. These confessions are duly 
attested by the suliberibing wit* 


nesses. 

The prisoner in his defence saj s that he was not tightly sen¬ 
sible at the time. He killed his wife through anger, because 
she had forsaken him, and continued to live in the same vil¬ 


lage. 

The jury named below* find the prisoner not guilty, > They 
remark that the prisoner lias neglocttd bis business for a year, 
and from his demeanour in court they consider that his con¬ 
fessions, besides which there is no proof of his guilt, should not 


be received. 

1 cannot concur in this verdict. Before this court the 
prisoner’s outward demeanour has been that of a weak-minded 
person, but be was throughout attentive to the proceedings, of 
which attention lus defence is a marked proof. As to the 
evidence, I recount the following important circumstances. The 
child Munjuuree gave notice that the prisoner had killed Musst, 
Sookro. The \ lllagers instantly went to the spot and them 
found the prisoner, who told them that he had murdered the 
deceased with a club, and that the body was under water. The 
villagers thereupon detained the prisoner, waited till the body 
rose and then discovered severe wounds on it. Add to this, that 
the deceased was the prisoner’s wife, and that her misbehaviour, 
though not of recent date, might still rankle in the prisoner’s 
mind and be the motive to the murder then, irrespective of the 
recorded confessions which yet I find no reason to reject, there 
is evidence cnbugh to convict *the prisoner. 

As to the infirmity of mind, the witnossos, his fellow villager#, 
all say that the prisoner’s intellect was not impaired. 

The prisoner is apparently aftected by that form of paralysis 
called shaking palsy, and, as one so smitten, is an object that 
excites compassion. To this feeling, not easily resisted, the 
jury has yielded ; but I am pcrfeitly satisfied that the prisoner 
was at the time of the murder, and is now a responsible 
agent. 1 

Whether the moral effect of a capital sentence will in this case 
bt advantageous is doubtfu^ but leaving this to the consideration 


T 


* Utfbcmry Inmt Lall mokUcear. 
Lull* Gajrag Singh ditto. 
Utchoury lujoiy Lull ditto. 
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of the higher court, it is my duty to recommend that a iMft, 
sentence of death he passed on the prisoner. 

Remarks bg the Nizatmt Adawlut. —(Present; Messrs. H. T* ° ctober *• 
J£dikes and J. H. Patton.) Although the woman had no reason J^ asf 
to suppose that her conduct, after such a lapse of time, could *wb»oo. 
prove offensive to her husband, yet it is obvious, from the 
circumstances detailed in the remarks of the deputy commis¬ 
sioner, that the husband had brooded over what he considered 
this wrongs, until his anger led him to commit the crime with 
which he is charged. However unintentional, therefore, on the 
part of the wife, the provocation must, in reality, have been great, 
and the fact of his wife living with another man in the same 
village, must have led him to take her life in a fit of momentary 
anger. It is, moreover, very probable that his mental faculties 
Were weakened by tin* bodily decease under which he suffered. 

Taking then the whole circumstances of the ease, as above 
detailed, into consideration, we fool no good could be effected by 
sentencing a criminal, such as the prisoner, to a capital sentence, 

And, therefore, though convicting him of the willul murder of 
the deceased, sentence him to imprisonment for life. 


PllJuSi NT : 

A. HICK am) B. J. COLVIN, Erqs., Judges. 


GOVERNMENT 

versus 

MOIIUN JOLAII \. 


Shahabad. 

1855. 

October 6. 

Case of 
Mohun 
Jolaha. 


Chime Charmed.—P erjury in having wilfully made on 
Solemn declaration the following statements, at variance one 
with another, on a point material to the issue of the ease in 
which lie was a witness namely in his deposition before the 
deputy magistrate of Saseeram. on the 11th May, 1855, that 
on reaching the dwelling of Luteef, defendant, he found his 
^the Witness’s) daughter Jugga lying wounded in the angun Attention 
&nd she related to him the particulars of her having been drawn to Sec- 
Wounded, and in his deposition, of the 21st July, 1855, in the 
sessions gottrt that he was present in the angun and saw Lutteef ‘ 

- wounded his wife, the witness’s daughter, J ugga, with a sword. 

Committing Officer.—Mr. J. T. VVorsley, deputy magistrate 

of Saseeram. 

Tiled before Mr, U. J. Loughmati, officiating sessions judge 
of Shahabad on the 7th August, 1855. 

Memories by the officiating sessions judge .—The prisoner was 
giving his evidence on the trial of his son-in-law, charged with 
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1855. maining and wounding, with intent to murder the witness’s 
^ " daughter. This statement on this occasion was at variance 

October 2. w ^jj w h a fc j iat j stated on solemn affirmation instead of on 
Case of oath in the magistrate’s court, inasmuch as lie deposed to being 

J olaha on ^ ,e s l >0 ^ aut ^ witnessing the attack of the accused upon his 

daughter and his wounding her, whereas before the magistrate 
he had deposed that he was not on the spot during the perpetra¬ 
tion of the crime, but reached it immediately afterwards and 
heard the particulars of it from his daughter. « 

There is clearly a contradiction here and on a point material 
to the issue of the case, as the evidence of an eye-witness is so 
much more conclusive than that of one who merely heard the 
particulars although from the party injured. 

The prisoner, however, did not adhere obstinately to, but 
admitted the falsehood of his statement made in tho sessions 
court as soon as he was reminded, on the course of the cross- 
examination, of the contradiction which lie had uttered. He 
then, as now, pleaded the distracted state of his mind. He now 
adds, in his defence, that he was laboring under fever, but of this 
there is no evidence, as he has called no witnesses. 

However unwilling to visit the heavy penalties of pejjury oil 
the fault of a father giving evidence respecting an attempt to 
murder his child, which ended indeed in her cruel mutilation by 
the severance of her hand at the wrist, I felt bound to bring 
him to trial. 

The futwa declares the evidence of the father, in a case in 
which the wounding of his daughter was in question, to have 
been inadmissible according to the Mahomedan law and there¬ 
fore acquits the prisoner. 

Such a principle cannot, I presume, he suffered to prevail in 
trials in our courts, i therefore diller from the finding and 
consider the prisoner guilty. Under all the circumstances of the 
case, however, I am of opinion that a mitigated sentence of 
imprisonment for six months would amply meet the exigencies 
of justice in respect both to example and correction ; and I 
therefore recommend such a sentence to he passed on the 
prisoner. 

Usmarhs by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and |1. J, Colvin.) The ca»e is clearly proved against the 
prisoner; and for the reasons stated by the sessions judge, we 
sentence him to imprisonment for six mouths with labor, 
without irons, * 

With reference to the futwa of the law officer, we observe 
that by Section 5, Regulation XVII. of 1817, the sessions 
juuge should have asked hii^ what his futwa should have teen, 
had be considered the evidence of the prisoner admissible. 
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Present : 

A. DICK and B. J. COLVIN, Esgs., Judges. 

GOVERNMENT 

versus 

GOOROOCHURN SURNOKAR. 

Crime Charged. —1st count, coining and forging counter¬ 
feit gold mohurs; 2nd count, privity to the said coining; 3rd 
count, having in possession counterfeit gold mohurs, knowing 
that they had been forged; 4th count, having in his possession 
implements of coining knowing them to he such, with intent 
to counterfeit and forge current coin to wit gold mohurs. 

Committing Olfioer.—Mr. H. I). Fergusson, magistrate of 
24-Pergunnahs. 

Tried before Mr. 0. Steer, additional sessions judge of the 24- 
Pergunnahs, on the 27th July, 1855. 

jRemarks by the additional sessiotis judge —The prisoner and 
the witness No. 11, Rsuncoomar Dey, were some time since 
near neighbours and in the habit of aiding each other in the 
business of goldsmiths. Witness No. 11, went to his house in 
Burdwan, and after a residence there of one mouth, he returned 
when the prisoner met him ami communicated to him a patent 
plan he had discovered of making a fortune quickly, and invited 
the witness to join him in the speculation. The witness 
declined, but the prisoner notwithstanding, communicated to 
him his discovery, which was nothing less than the coining 
of counterfeit gold mohurs, and asked him if he would engage 
to dispose of some for him. The witness asked to see a speci¬ 
men of the coins, and the prisoner gave him two of them. 
These the witness. showed to 1 shore Das, professional spy, and 
he advised witness No. 11, to have nothing to do with the 
business, but to acquaint the police with what the prisoner had 
proposed to him. This being done, a trap was laid for the 
prisoner, witness No. 11 told him to make him 100 counterfeit 
gold mohurs, in a few days they were coined, and just as they 
were about to be made over to witness No. 11, the police were 
called in, and they apprehended the prisoner. His house was 
immediately searched when 58 brass coins, with a couple of 
dies and all manner of implements for making coins, were found 
in his house. * 

He denied before the darogah that the coins and tools be¬ 
longed to him and charged the parties who had been instrumetal 
Jn arresting him, with having clandestinely put them in his 
house. 

Before the magistrate ho varied his defence, and stated that 


24-Pergun* 

nubs. 

1855. 

October 6. 

Case of 

Goonoo 
Churn Sur* 

NOEAR. 

The prisoner 
was convicted 
of coining 
counterfeit 
coin. 
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Khethemath, hia wife’s brother’s son, who lived with him, 
made the coins, and that he remonstrated with him, but to 
no effect. 

Witnesses Nos. 12, 13 and It.—It has been proved on the 
trial that the prisoner was in the habit of working with closed 
doors. 

Witness No. 11.—It has been proved that he offered to 
supply any number of counterfeit coins. 

Witness No. 1.—Lt has been proved that the prisoner was 
seen in the actual preparation of the counterfeit coins. 

Witnesses Nos. G, 7, 8 and Q .—It has been proved that the 
number of counterfeit coin and implements for their manufacture 
were found in the house occupied by the prisoner. 

Witnesses Nos. 2 and 5.— It has been proved that the prisoner 
was at his house at the time of hite arrest, and when the illicit 
property was discovered in his house, and it is out of the 
question to suppose that any one could have secreted them there, 
merely to get up a case against the prisoner. 

Witnesses Nos. 4 and 5.—Lastly it has been proved that the 
prisoner acknowledged that his relative made the coins in his 
house, with his knowledge. 

His defence at the sessions is the same as that he made to iho 
darogah. He cites witnesses, but is unable to say what he 
expects to establish by their evidence. 

Being examined, his witnesses say nothing, which, in any 
way, helps to exculpate him. 

The law officer finds the prisoner guilty of privity to coining 
and forging counterfeit gold rnohurs, and of having in his 
possession implements of coining, knowing them to be such. 

The finding is in accordance with the 2nd and 4th counts of 
the charge, 1 agree in th ofutwa that these charges are proved j 
but the prisoner is also charged with the actual coining, and 
having in his possession counterfeit gold rnohurs knowing that 
they ha<l been forged. The proof is sufficient, in my opinion, to, , 
convict the prisoner of the charge of having himself coined, the 
gold molmrs. The incidents which preceded his arrest, the, 
evidence that he was seen employed in making the counterfeit 
coin, the discovery of several such coins in his possession, 
together with the implements for their manufacture,, aod 
the admission the prisoner made that he was cognizant of ttW"-' 
manufacture, constitute a chain of evidence presumptively 
strong to bring home the charge that the coins were made bjp. : 
the prisoner. • 

I would therefore convict him, in opposition to the fotm* of 
coining and forging counterfeit gold rnohurs, and sentence M*a., 
to seven years’ imprisonment with labor in irons*. ' V 

'Remarks by the Nizanwt Adawhtt .—( Present: Messrs 
Hick audB. J. Golvin.) The evidence in the case, together 
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with the admissions of the prisoner in his confession before the 
. magistrate/establishes his guilt on violent presumption. We, ~ , fi * rr 

therefore, concur with the sessions judge in convicting him of ct0 * 
coining and forging .counterfeit gold mohurs and sentence him, Case of 
as proposed, to seven years* imprisonment with labor and Churn^cr- 
irons. kosak. 


Present : 

SIR R. BARLOW, Bart., Judge. 


re- 


ItAMCHUNJDER SHEAR Tipperah. 

versus 

BEENA GAZY (No. I.) POCHA GAZY (No. 2,) and AS-. l855 ’ 

SANOOLLAH (No. 3.) October 8. 

CRIME Charged. — Burglariously entering the prosecutor’s Case of 
house with intent to rob and severely wounding his grand- Beena Gazy, 
mother. ‘ lnd "* he, »- 

Crime Established. —Same as crime charged. The pr j 80nprg 

Committing Officer.—Moulvce Golam Yabiah, law officer with were convicted 
full powers of a magistrate at Tipp^ah. of burglary 

Tried before Mr. E. Radelitfe, oilieiating sessions judge of with wounding 
Tipperah, on the 15th June, 18f>5. . ®* ntei ? ced 

Memories by the officiating sessions judge .—This was a ease of 
burglary, under very aggravating circumstances, and tried by a years’ impri- 
juty of,two pleaders, the law officer with lull powers of a inagis- uonmeni. 
irate having made the commitment. . A FM >eaI 

The prosecutor deposed that he, his wife and son were sleeping jected ' 
inside his house whilst his grandmother, Musst. Monosliee, was 
sleeping in the verandah, when at midnight of the 17th April 
last he was awoke by .the noise of thieves drawing oft* his 
eon’s silver bracelets, when having gone out, he saw some men 
talking together; that his grandmother also came when prisoner 
No. 2/struck }ier a severe blow on the forehead, and extinguish¬ 
ed the light she held in her hand; that he arrested Bei*a Gazy 
prisoner No. 1, when Poeha Gazy and Assanoollah, prisoners 
Npe? % and 8, rescued him ; that on examination lie found an 
Cptry had been made by a hole cut in the mat wall on the west 
side of, his house; that the knifS now produced in court was 
fdtmdy at the hole, and that cash to the extent of Rs. 80 and his 
son’s bracelets had been plundered. All three prisoners plead 

; WitnessNo. 8, Musst. Monoshec, on hearing prosecutor’s cries 
came with A light to see what was the matter, she was immedi- 

VfW. V. PART II. d F 
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1855. 


October 8. 

Case of 
Urkna Gazy, 


ately felled by a blow anti rendered senseless, beard subsequently 
of the burglary but identified none of the robl*ers. * 

Witness No. 9, Bamkanth Dhooby saw the prosecutor and 
Henna Gazy, prisoner No. 1, smuggling on the ground* and 
Poeha Gazy and Assauoollah, prisoners Nos. 2 and 3, rescue 
him ; stated that Assanoollah, prisoner No. 3, hit him a blow on 
the bead ; that be identified all the prisoners living as they did 
within two miles of his house, and seeing them by the torch 
brought by Rnmkanth Shoal, witness No. 10. 

Witness No. 10, llamkanth Shoal, having heard a noise, 
came out of his house, in which a burglary had also that night 
been committed; saw his mother Musst. Monoshee, witness 
No. 8, beaten and Been a Gazy, prisoner No. 1, arrested and 
forcibly released by Poeha Gazy and Assanoollah, prisoners 
Nos, 2 and 3. This jvitness as well as Musst. Monoshee and 
Bamkanth Dhooby, witnesses Nos, 8 and 9, had noticed the 
hoh' cut in the mat wall of prosecutor’s premises. 

Witnesses, No. 13, Musst. Munsurry, No. 14, Assanoollah 
and No. 15, Tun Gazv, state the three prisoners were suspected 
of the burglary in consequence of aliseuco from home on the 
night in question; 

Witnesses, No 10, Musst. Situnee, and No. 17, Musst, Toga- 
mattree, tlic wives of Hernia Gazy, prisoner No. I, depose to 
having semi their husband in company with the other prisoners, 
on the night of the 17th April, and returning home the next 
morning in an exhausted state. 

Witness No. 18, Tun Gu/v, son of Poeha Gazy, prisoner 
No. 2, declares he overheard his father’s conversation with tlio 
other prisoners regarding the perpetration of this robbery, that 
they belong to a gang of robbers. 

Prisoners, No 1, Heeiu Gary. No. 2. Poeha Gazy, both these 
men confessed at the thannah, hut being taken on oath, and 
consequently illegally, these admissions cannot lie used against 
them. The conduct of the mohurrir who thus took their depo* 
feition being under investigation by the magistrate, no further. 
remarks from me are necessary. Beena Gazy, prisoner No. 1, 
however confessed before the magistrate and his confession is* 
proved to have been voluntary ; that on a Tuesday in Bysaek 
about, 0 p. m., Poeha Gazy, prisoner No. 2, (afterwards said) 
Heera, Dhun and Dhura Gazees asked him to accompany them 
to Heera’s house ; that on goiug there at 10 P. M., the above, 
together with Assanoollah, prisoner No. 3, took him to prose*- 
eutor’s house, wln*re, wliilst he and Poeha Gazy, prisoner No. 2, 
remained outside, l)hun Gazy cu$ a hole on the north Side 
through which he (Uhun Gazy) entered; that prosecutor ar¬ 
rested him (Beena Gazy) when prisoner No. 2, released him; 
cannot say which of Poeha Gazy’s men struck the prosecutor’s 
party. 
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Flisoaer No. I, Been a Gazy, declares his foujdary confession 1815. 
to have been his spontaneous act, but that his admission in the . g 
mofussU was extorted from him by maltreatment, but neither Cmso? * 
this circumstance nor his jqpocenoc are supported by proof. b kkna Gaz*. 
The other two prisoners deny all knowledge of the affair alleging 
that the accusation proceeds from the enmity of the two-anna 
shareholders of Mehar, but produce no proof. 

The civil assistant surgeon deposes to the wound on the fore¬ 
head of Musst. Monoshee being three inches long and of a very 
serious nature, and likely to have proved fatal to a woman of 
her very advanced years. 

The jury unanimously convict the £hvee prisoners of the crime 
charged, and although there is no ej e-witness to the fact, still 
the confession of i See mi Gazy, piisoner No. 1, the strong cir¬ 
cumstantial evidence of the witnesses above cited, the severity 
of the injuries inllieted, and the inability of tin* prisoners to 
offer any satisfactory defence, induce me to eoncur fully m the 
verdict, and accordingly each prisoner hat. been sentenced to 
five years’ imprisonment with labor m irons. 

Memarki by the JNizamut Adawlui. —(Present - Sir It. Bar- 
low, Bart.) The prisoner No. 1 was seized'on the spot by the pro¬ 
secutor, who with others was securing bun, when the other pri¬ 
soners Nos. 2 and 8, opposed his appprehensinn, and eventually 
alter wounding two persons, one of them seven ly, effected lus 
rescue. The prosecutor’s um le on hearing Ins cries, came to 
his assistance with alighted toich m his hand; bj this means 
and in consequence of knowing them piewoush, the prisoners 
were recognized and No 1, being seized, ton Jessed hetorc the 
police and the magistrate, and stated lie was released by his 
associates. 

The prisoners have appealed, hut cite no witnesses, the}' 
merely deny the charge. The sessions judge’s sentence is con¬ 
firmed. 


4 r 2 
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Present : 

SIR It BARLOW, Baht., Judge. 


Tbtyl No. 2. 
SHEOOHUItN GOAL A 


versus 

CHUTTOO CHOWKEEDAR (No. 2,) 4 no KHUGPUT 

(No. 3.) 


Tbiajd No. 3. 


GOPAUL GUNUEYREE 


versus 


Patna. 

1855. 

October 8. 

Case of 
Chottoo 
Chowkkbdab, 
and another. 


CHUTTOO CHO WEE El) VR (No. 4,) and KHUGPUT 

(No. 5) ^ 

Chimp. CiTinoro— Trial No. 2 —Burglary with theft of 
property valued at Bs 2-12 Trial No. 3.— Burglary with theft 
of propet tv valued at Jis 2-1-0 

Cjumk Esi vm.ism i) — Trial No. 2.— Same as crime charged. 
Trial No 3 Sana as crime charged. 

Committing Officer.—Mr. P. A Vincent, magistrate of 
Barh. 


The prisoners Tried before Mr G, D Wilkins, officiating sessions judge of 
were convicted p atuftj 011 the 314 July, 1S55 

of tW bni C {arr Remarks by ihe officiating sessions judge.—Trial No. 2* — - 
and sentenced Prosecutor was asleep at home in the village of Daree, when a 
by the session* slight noise disturbed him, and he found his house had been 
judge to seven broken into and lobbed. He rushed out ami seeing the thieves 
and five yeais' ru nning away ( i alled out loudly to his neighbours to come to his 
relpeemely 111 ab ‘ , ^ s ^ tince aT >d follow them. The three witnesses, Nuthoo, Bba- 
Appeal re- g (X> ar, d Mithoo (besides one Gopaul a prosecutor on a second 
jected. charge) did so, when they overtook the two prisoners laden with 

stolon property, arrested and kept them bound during the 
night, reporting the apprehension at once to the police chokes 
at “ Utlmmlgolu* half a mile oil". 

The prisoners, one of whom was a stranger, and theother the 
chowheedar of the village, refused to say who were their accom¬ 
plices, three of whom wtn e seen to get away in another direction, 
and were found to have on them property besides prose¬ 
cutor’s (which has been fully identified) which afterwards was 
discovered to have been burglariously stolen from another house 
very near prosecutor’s, viz. Gopaul’s. On Gopaul’s prosecution 
the prisoners have been subjected to a second like charge, and 
the cumulative sentence to be passed on them Will 1)0 given in 
that ease. The prisoner Chuttoo says the prosecutor and his 
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witness owe him a grudge on account of his demanding from 
them some balance of chowkeedary salary, but his witnesses, 
three in number, say nothing in support of this story, and he 
besides does not deny ho was apprehended at the tinie of the 
theft* while, as he says, attempting to seize his brother prisoner. 
It is notorious that these village burglaries never occur without 
the connivance of the village ehowkeedar. The other prisoner who 
lives in another district, in no way accounts for his presence on 
the night in question in the village of Daree, in a cotton field, 
^ where he was seized with stolen property upon him, calls no 
witnesses, and is, without a doubt, a professional thief. The 
law officer concurs in the conviction of both prisoners on the 
crime charged against them. 

Dried No. 3.—These are the samo prisoners and witnesses to 
their apprehension with property burglariously stolen found 
upon them, as in calendar No. 2. The prosecutor in this case 
rushed out of his house to .assist the prosecutor Sheoehurn and 


1855., 

October 8. 

Case of, 
Chuttoo 
Chowkhedar 
and another. 


, the three witnesses he (Sheoehurn) had summoned to aid him 
in following the thieves seen to run away from Sheochurn’s 
house, and on taking from the said thieves the things found on 
them, suspected some of them which Were not Sooch urn’s might 
be his. On returning home he found it was so, and that his 
. house too had been broken into and robbed, prosecutor’s 


property found on the prisoners has been also identified, and 
the prisoners make one defence in both cases. 

In concurrence with the law ‘officer 1 convict the two pri¬ 


soners of the two distinct burglaries detailed in the calendars, and 
sentence Chuttoo (he being at the time in Government employ 
as a watchman) to Severn years with labor and irons. The 
0,ther prisoner Khugput will be imprisoned for four years, and 


one year more in lieu of corporal punishment, total five years, 
with labor and irons. 


, Remarks by the Nizamut Adaivlut .— (Present: Sir R. Bar- 
low, Bart.) The prisoners were seized on the spot, property 
was found on them belonging to the two prosecutors, whose 
houses had been burglariously entered. The witnesses examined 
in both eases fully establish the guilt of the prisoners, whose 
appeal is rejected. 
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PllESENT : 

A. DICK, Esq., Judge, 

SIR 11. BARLOW, livar., and J. H. PATTON, Esq., 


24.Person- 
nahs. 

1855. 


GOVERNMENT and MPSST. KOMUL BEWA 


vtrsus 


LUK1IE ENA RAIN DAS BYRAGEE (No. I,) and 
UAMDllONE MUNDUL (No. 2.) 

Chime CimiOLD -1st count, wilful murder of Musst. Shur« 
bomungola, daughter of the prosecutrix •, 2nd count, robbery of 
gold and silver ornnnents valued at Rs 125-H, the property of 


Byragie 
and anotter 


the wilful mur¬ 
der of the de- 


October 8. 

Case of 

LUKHtf K- 

narian D ax Musat Sliurbomungola, attended with the murder of the'said 
Musst. Sliurbomungola; Sid count, accessary both before and 
alter the fact of murder attended with robbery; 1th count, 
The two pri- privity to murder attended with robbery, and oth count, prisoner 
souers weie No. 2, receiving piopetty obtained by robbery attended with 
convicted of murder, knowing that it had been so obtained 

Committing Oflieer.—Mi H. 3) JI. Eergussou, magistrate 

ceased, a pros- of tlu “ i gunnahs 

tuuie, whom Tried lx lure Mi V Steer, additional sessions judge of the 

they had in- 21-Pergunnahs, on the 20th Julv, 1S55 

veiled to their He marks by the additional sfsuuns judge - -This cruel colds 
houw -undei Ijloodetl murdei, tor whn h tlie two prisoners aie now upon 
froducm e 'her ^'eir, f na ^ bas alii ady been the subject oi one sessions trial, 
toa rich Baboo, Kallachaml D.is Uiia^ee was tivxl and tound guilty of being 

and were sen-an accessary lx hue and after the laet ot the murder, and 
tenced capi- sentenced to tianspoitalion lor life, vide Nuamut Adawlut 
talh. Reports for A]»ril, IS,>3, pages 87S, 27!), .‘ISO and 3K1. 

aooer who had The facts indubitably estabhslnd by the tvidonce given On 
betu pievious- ^ U1 former and m the pri <>uit trial are, that the prisoner 
ly convicted Lukheenarain, with other Kallaelmnd or Kamdhono (and it is 
for this crime doubtful which) went on the 23rd December, 1854, to the 
and sentenced house where Shurhomungol.i lived, and got that girl to ftocogi* 
menJuir'lifr l )a, k> them, as she supposed, to the house of a rich Baboo, who, 
appeared as h ^ was feai( b would keep her. She was attired in all her finery, 
witness in the and Lad ornaments on her to the value ol 125 Rs , Lukeenarmn 
piesent trial, and his companion, whoever it might be, conveyed her to his 
house where Lukhoenarain, Kallaehand and Ramdhone, after 
intoxicatiug her, cut her throat, took her jewels, and buried her 
in a hole made in the house. The next night subsequent, the 
same three inert lless villains removed the body, strip it of 
clothing and drawing the legs by a string up to the neck, they 
put the body in a sack* and thr< w it under a bridge on the 
highway. The body was found six days after arid the mother 
ieeogm/,od it. 

Lukheenarain took to flight. On his apprehension intely, ho 
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admitted being present at the murder, and pointed out his fellow 
prisoner Ram dh one, who was also concerned in it. This latter 
person also admitted that he was in the very house, when the 
girl was murdered and that a nose-ring found in his house 
belonged to her. 

Kallaohand, who was convicted on circumstantial evidence, has 
been now examined as witness to strengthen the ease against 
the accused. Further than in the description given as to how 
the murder took place, 1 do not however attach much credit to 
his testimony. By his account asif well as from what Lukliee- 
narain and llamdhone both admit, it will be seen, however, that 
Iiamdhone and not Kallaclmnd went with Lukheenarain to fetch 
the girl. The discrepancy is of no great importance, ’for 
whether Kallaclmnd went for the girl or llamdhone, it is 
certain that when the girl was brought to the house iu which 
Lukheenarain and Kallaclmnd lived, she u r a>> cruelly murdered in 
the presence of all three persons. 

Rejecting then the evidence of Kallaclmnd that Lukheenarain 
out the throat and Ramidhfcne held her hands, while Ivullaehand 
looked on, there is nothing else to show what p.ut each prisoner 
took in the murder. The likelihood is that they all took a 
direct and active part in it, the presumption i- unavoidable that 
they wore all thereby design, anti it is perfectly certain that all 
three were actually present when the horrible deed was going 
on, Lukheenarain, who fled as soon as the murder came to light, 
admitted to tin* police and to the magistrate that he saw the 
murder committed, and what is a most remarkable feature in 
the case is Ramdhonc, who was not even known bv name to 
Lukheenarain and to Kallaclmnd, admitted that he too was 
present at the murder, that he went wilh Lukheenarain to fetch 
the girl, that he received but af'terwaids returned a part of the 
property taken from the deceased at the time of the murder, 
and he further admitted that a geld nose-ring, ornamented with 
two pearls and an emerald was put of the jewels belonging to 
the deceased. The .same lias been identified by the mother of 

t. 

the murdered girl, as well as by other persons, as the very nose¬ 
ring the deceased had on when she left her house for the last 
time in company with Lukheenarain. 

Luokhoenarain, wfio at first pleaded not guilty,+N 2 M much 
inclined when ho was asked for his defence to make a confession. 
He began his defence with saying that his confession before the 
magistrate was in most part correct, but it was not so altogether. 
I had his confession read to him, but there was so much in it 
which, he either wholly disallowed or partially admitted, that I 
thought it best to have the prisoner’s statement taken down 
fresh from his own dictation. lie then suddenly changed his 
mind, and denied that he knew any thing whatever of the 
murder. He named witnesses to prove that subsequent to the 


1855 . 


October 8. 

Case of 
LuKueit- 
NARAtN Dab 
Bykaokr 
and another. 
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murder he had been to Serjeant Boyd and had spoken ho him 
n hwT" concerning that matter. 

October llamdlxone denied, averred that he made no confession what* 
Ca«e of everj til a t he knows not to whom the nose-ring belongs or 
karajn'das whether it was found in his house. 

Btraoeb The latter prisoner named no witnesses, and those who 
and another, appeared for Lukheenaraiu admitted that ho had been to Serjeant 
Boyd, but that he was not at homo and the prisoner did not 
see him. 

The law officer finds Luckheenarain guilty of the murder and 
llamdhone guilty of being an aceompliee in the same. 

There is every reason to suppose that Luckheenarain plannt 
this murder, not for the sake of the jewels deceased possessed, 
but to make money by giving information against the men 
whom he had duped, with the coniinisrioii ol the crime. It is 
certain that Luckheunuain went shortly after the murder to 
look for Serjeant Boy d, and 1 am much inclined, from a part of 
Kalkchand’s statement, to think that he did this before the 
body was removed out of KallaehSnd’sv house, and that his 
object was to betray Kallot hand to the police. But Serjeant 
Boyd being out of the way, and KalUchand hearing that Lukhee- 
naraiu had been to him, suspected what Luckheenarain was at* 
and insisted on the removal of the body. What prevented 
Lnckhi enarain from executing what J conceive to have been 
his original pui pose it is impossible to say, but from lib giving 
the whole of the jewels to his two companions, from his attempt 
to find out and communicate with Seijeant Boyd at a time 
when it is natiual to expect that he would studiously avoid the 
police, and from his vile character, I have little doubt, in my 
own mind, that had it not been for some lucky accident wo 
should have been Luckheenarain in the witness box, instead of 
the Bock, from which I hope he will be sent where he will find 
no further scope for the practice of his infamous trade. 

It is also another most remarkable circumstance that Luckhee. 
narain and KalUchand were joined in the crime by one who 
was almost a stranger to tliem and who profited so little by the 
crime. But I cannot disbelieve llamdlione’s own confession, 
and the finding of the nose-ring in his house, together with bb 
implication by both KalUchand and Luckheenarain, afford 
strong corroboration that he was personally concerned in the 
murder. 

Firmly believing as I do that the two prisoners are guilty of 
being accomplices in the wilful murder laid to their charge, and 
that no murder could inhibit greater proof of premeditation 
. than that of which the prisoners are guilty, I cannot conaiatently* 
recommend a sentence of death. If we discard KalUcband’s 
evidence, there is no other which in the least helps to show who 
the p*‘.tiisd min'd wor the o-nilt of th« two *u*i‘ mu*** i *>d of 
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Kallaehand is, as far as there is evidence to the contrary, equal ; 
all were present at the murder, but who actually committed it, 
and what part each took in it, is altogether doubtful, neither of 
the two prisoners arc, it is probable, more guilty than Kallaehand 
and I cannot therefore recommend a higher sentence than what 
ha® been given against him, except that I would add transporta¬ 
tion to the sentence. 

Remark* by the Nizamut Adawlut. —(Present: Mr. A. Dick, 
Sir It. Barlow, Bart., and Mr. J. H. Patton ) 

Mr. A Rick. —Kallachaud has now admitted that he was 
present at the murder, and that he assisted in holding the 
deceased, while Luckheenaram cut her throat. 

Luckheenaram denies that he perpetrated the murder, or 
that he assisted at it, or that he brought the deceased from her 
house to that of Kallaehand. lie admits that ho was bleeping 
in the house when the murder was perpetrated 

Bamdhone admits that he with Luckhecnarain brought the 
deceased from her house to that in which she was murdered, 
and that after eating and drinking, the deceased, Luckheenaram, 
Kallaehand and in* lay down, and fell asleep, and that on w akmg 
he saw Kallaehand cutting her throat and Luekheeuaiain hold¬ 
ing her feet. The statements of all three are utterly untrust¬ 
worthy, as to the part they respectively took in the murder. 1 
therefore concur (having already sentenced Kallaehand to 
imprisonment for hie as an accessary) with the sessions judge in 
convicting both prisoners as accomplice & in murder, and would 
sentence them both to transportation lor hie as recommended. 

Mr. *T. II. Rat to a. —The admissions of the prisoners, coupled 
with those made by their associate in the ciune, Kallaehand 
Dasg, (sentenced to perpetual imprisonment by the Court, on 
the 7th April 1855,) and repeated under solemn affirmation on 
the trial, and the finding of the body of the deceased woman in 
the manner and plaee indicated m the record of Kallachund’s 
ease, are conclusive as to the fact that a cruel and cold-blooded 
murder was committed, and that the prisoners, and Kallaehand 
were the perpetrators. It matters little what part each individual 
took in the horrible deed, and what is the precise nature of their 
respective agency in it. That they compassed it singly and 
conjointly is beyond all question, and all are equally guilty in 
the eyes of the law, Kallachand’s escape from a capital sentence 
in eonsequenco of the absence of legal evidence to eonvict him 
as a principal in the murder, forms no argument for the 
extension of mercy to the prisoners, against whom the proof is 
complete. The prisoner Luckheenaram Byragee, is doubtless 
the more hardened criminal of the two and his previous course 
seem® to have been marked with deeds of darkness and villainy, 
but I cannot, on that account, make a difference in the measure 
of punishment between him and his tcllow-prisoner for a crime 

vni.. V. v'Ht it. 4 o 
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against which the law has prescribed a special penalty. The 
• crime, of which the prisoners are guilty, is deliberate and wilful 
murder and the penalty is death, and to that doom 1 would 
consign them both. 

Sir It. Barlow .—This case is referred upon a difference as to 
the extent of'punishment to be awarded against two prisoners 
Luckheenarain Dass and Uaindhone Mundul, charged with wilful 
murder of Musst. Shurbomungoln daughter of Kuuml Bewa, 
the proseeutrix. 

Another prisoner Kallachand Dass, was sentenced by Messrs. 
Hick and Patton, on the same charge to transportation for life 
in April last. 

Mr. Dick proposes to pass a similar sentence on the prisoners 
now before the Court, Mr. Patton would sentence them both 
capitally. 

On the 21st May last, the prisoner Luckbeenarain, in the 
inofus&il, denied the murder, he stated that Kallachand brought 
the deceased, Surhotnungola, to Ins house ; that they all had a 
drinking party with a man, name unknown, prisoner became 
senseless, but on awaking early in the morning, recovered from 
the effects of what he drank overnight, ho found that Kallachand 
and the deceased had gone away, the stranger, however, was 
still present sleeping, prisoner again went to bleep and at day¬ 
light also left. Two day-> after this, prosecutrix came and asked 
for the daughter, prisoner went, he says, to the police sergeant 
at Ballygunge, suspecting that Kallachand had murdered the 
girl with the view to have him seized. But being afraid that 
prosecutrix would get up some stoiy against him, lie went off to 
Bhudrissar in the llooghly district. 

On the 1st June, before the magistrate of the 24)-Pergunnahs, 
prisoner also denied the charge, adding that the deceased begged 
him to introduce her to some Baboo and repeated her request; 
about twenty-five days afterwards, Kallachand, who lived in hie 
house at Bhowampore, asked him to procure a woman for him. 
He took Kallaehaud to the house of deceased iu Ncomotollah 
Oullee in the Bow Bazar at Calcutta, three or four days pri¬ 
soner went to Kallaehand’s and while he was there, Kallachand 
and a stranger brought the deceased there. They all began to 
eat and drink, prisoner was very npeb intoxicated he went to 
sleep and very early in the morning left the house, the stranger 
was there, hut Kallachand and the girl had gone away. During 
the day he returned and asked for the girl and Kallachand said 
she had gone home. Two days after this, prosecutrix came to 
the house and asked for her daughter, prisoner would not see 
them, being alarmed, he went to another house and they left, 
prisoner asked Kallachand what had become of the girl, he 
was angry at this, doubts arose iu the prisoner’s mind, he went 
to the sarjeaut at Ballygunge, who would not listen to him; 
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hearing of Kallaehand’s apprehension and of the finding of the 
corpse and tho girl’s jewels he absconded, prisoner ■ ad¬ 
mits that he brought tho deceased and Kallaoband together 
and adds he can point out the residence of the stranger, describ¬ 
ing him. On the 2nd June, being again examined, he 
indicates prisoner liamdhonc, as the stranger of whom he had 
been speaking, who brought the girl with Kallackand and 
ho murdered her, not llamdhone. 

Ramdhone being seized on tho 2nd of J une, was taken before 
tho magistrate and at once examined. He said that ho did not 
kill the deceasod, Luckhoenaraiu is a friend of his, about six 
months ago, Luck bee came to him and coaxed him to go to 
his house, ho went and saw there a woman and a, tall man ; at 
11 p. M. this man brought some .<? himb and sweetmeats and 
they began to eat and drink; prisoner at their solicitation joined 
them, but was very little affected by it, they continued to drink 
and at length all of them went to sleep. 

After a time prisoner heard a noise awakened and on opening 
his eyes he saw tho oil lamp somewhat covered with a basket, 
a little light however was apparent and he savit Lukheenarain 
seize the feet of deceasod and the tall man her head, the latter 
eat her throat with some instrument, IS inches long, he then 
began to saw the neck, and she struggled, prisoner was afraid 
and pretended tfl be asleep, the others put out the light. He 
heard a whispering between them and then some further noise 
When day broke he went away and they forbad his saying any 
thing. The prisoner points out Kallachaud as the tall person 
of whom ho spoke. 

On tho 4fch June prisoner was again examined, saying he had 
forgotten to mention something, Luckheen.ir.iin took him to the 
house of the deceased to bring her, she hud her ornaments on, 
which were taken by Luckhee and Kallachaud, alter they had 
killed her, prisoner got two gold earrings, but wui told not to 
Speak of it; six days afterwards, Luckhee came and demanded 
thorn, and he gave them up to him. 

On the 7tli June, on further examination, ho admitted that 
the goldring in court was given to him on the morning after 
the murder by Luokheenaram, as he was *aboul to leave the 
house. The ring was produced from an earthen pot* wrapped 
up in a small piece of cloth, which was on a machan in his house. 

Both prisoners pleaded not guilty in the sessions court. 

The evidence in the ease for the prosecution consists of the 
deposition of the convict, Kallachaud, taken under Act XIX. of 
1837, and those of the prosecutrix, pointing out Luekheeuaraiii 
and JCallachand as the persons who took her daughter away, 
and recognising the corpse and tho ornaments which tlve 
deceased wore, when she left home; others also have deposed to 
these facts. 
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The evidence of the oguvicl, Kallacliand, must of gourde be 
used with the greatest caution. On comparing it with his 
confession 1 find that he has sworn to the actual murder of the 
deceased by the two prisoners Luckheenarain and JLuadhone. 
In his mofussil confession, he merely said that Luckhee and a 
stranger brought the girl to Bhowanipore and took her away at 
9 i\ m. lie said he could recognise the stranger, whom ho had 
before seen at the house. Luckhee returned solus and said ho 
had left the girl ut the Baboo’s. On the second day alter tliis, 
Luckhee gave him the ornaments to conceal. 

Kallachand’s confession before the magistrate is much to the 
same effect, he adds, however, that Luckhed and the stranger 
left the house at Bhowanipore at 3 r. m. to go to Calcutta 
and came back at six, and all three left the house at 9 o’clock 
I*, m. The confessions, it will he seen, do not go to the extent of 
the evidence given before the magistrate on the 15th June, by 
Kallacliand in which he not only gives thedetails of the murder 
hut minutely describe', the part he himself took, with the two 
prisoners now charged, in killing the deceased, aud how they 
tied up the corpse and buried it in the house, where they slept 
that night and remained the next day, and on the night closing, 
they put the corpse into a bag, brought by Luckhee and the 
stranger and carried it off and placed under the bridge, where it 
was found. The witness adds that he had the*ornaraent» round 
his waist and afterwards buried them, and points Out the 
“stranger” Jicmdhoite, from amongst several persons, sayljrig 
ho had disguised himself and out off all his hair, which he used 
to wear very long. 

There is a remarkable circumstance connected with the 
prisoner Ranulhone , and his recognition by Kallgchand, that 
when the latter was apprehended in December, 1854, he stated 
that he could point out the prisoner; llamdhone was seized on 
the 2nd June, 1855, he was placed ainougst a number of people, 
Kallacliand was brought from the jail aud at once recognised 
him as the stranger, who, in company with Luckheenarain, 
brought the deceased from Calcutta to Bhowanipore, while 
Kamdhono himself* immediately he was brought before the 
magistrate said that he had accompanied Luckhee and the girl 
from her house to that of Kallacliand and Luckhee at Bhowaoi* 
pore. At this time, the parties had held no communication with 
each other. Itamdhoue’s confession confirms Kallachand’s 
confessions and his evidence too, and that on a most important 
point. The bringing the girl away from Calcutta by Bamdhono 
is further admitted by Luckheenarain in his confession of the 
2d dune, in which lie states ltamdhoue and Kallachand, both 
accompanied him from the house of the prosecutrix to that at 
Bhowanipore. 
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Again, Kallochand’s evidence is to a grant extent corroborated 
by the confessions of the two prisoners, Luckheo and Ham- 1 
dhone. 

Both say the girl was brought to be introduced to some 
Baboo ; that she was dressed out for the purpose; that they all 
met at Bhowaniporo ami had a feast; that the girl from that 
hour disappeared; that thoy were aware she had met her death 
by some violent means ; that they received portions of the jewels 
she had worn; and that being afraid of the consequences, they 
absconded, while llamdlionc further confesses to having seen the 
murder committed and to having remained silent regarding it up 
to the time of his apprehension. 

The abduction of the girl; the finding the corpse ; its 
recognition ; and the recognition and finding of the jewels, ;is 
well as the confessions, are all proved and verified by the 
witnesses, who have been examined at the trial. 

After the fullest consideration, 1 cannot but concur with the 
sessions judge in convicting both the prisoners, Luokheenarain 
and Eamdhone, of aiding and abetting in the murder of the 
deceased Shurbomuugola. The law officer draws a distinction 
between the guilt of Luekhoc and Eamdhone. Their guilt, 
if the evidence on the record is to be credited, amounts to 
participation in the murder of the uulortunate girl, who was 
inveigled by them from her home, under other pretences. 1 can 
find uo circumstances in the ease which warrant a minor degree 
of punishment, I therefore concur in condemning them to 
* death. 
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GOVERNMENT and BECHOO TEWARRT 

versus 

BULLIE BAOREE CUOWKEEDAR. 

Crime Charged. —1st count, that he, being' a chowkeodar 
at the time, did on the 4th of July last or 21st of Assaur, 1202, 
B. S. steal cash and jewels from the prosecutor Beohoo Tewrary 
valued at Rs. 454-10-0; 2nd count, that he, being a chow- 
keedar at the time, did knowingly and wilfully receive and 
keep in his possession property acquired by the above act of 
theft. 

Crime Established. —2nd count, of being a chowkeedar 
at the time and knowingly and wilfully receiving and keeping 
in his possession property acquired by theft. 

Committing Oiiicer.—Mr. J. S. Spankie, joint-magistrate of 
Bancoorah. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 25th July, 1855. 

Remarks by the sessions judge .— The terms of the court’s 
decision in this case drawn up under Act XXXIII. of 1854, 
were as follows;— 

“ The prosecutor, who is a pilgrim, on his way to Juggernath 
with his family having arrived at the Dolkasliur river, with his 
property laden on carts, found it somewhat high with the late 
rains, and therefore removed the various articles, among which 
was a box containing cash and jewels, from the carts, and made 
them up into bundles. The box aforesaid was in one of the 
bundles. When the operation had been completed a number 
of low caste men, who were by, among whom was one who, 
had lost all the toes of one of his feet, came forward and took 
up the bundles, saying that they would carry them across. 
The prosecutor forbad them to do so on the ground that his 
party did not require assistance, but they would not listen and 
had indeed already entered the river. Seeing this, the prosecutor 
and his people* among whom were the witnesses Thakoor 
Chow bee and Bishen Aheer, Nos. 13 and 14, (with Shumtoo 
Aheer and the prosecutor’s uncle, Sheebehum Tewaree, Nos. 
15 and 18, not examined by the sessions court) thought it 
useless to make further* objection, and set about getting the 
women and children across. The men with the bundles, ambng 
whom the maimed individual had that containing the box-On his 
head, of course reached the other side of the water first, and 
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thereupon;, as the prosecutor declares, began making off in 
various directions, perceiving this, he and the other males of his ■ 
party* hastened out of the stream and pursuing the runaways, 
succeeded in securing seven of them, but not the toeless man 
with the box, who got clear off. This portion of the story is 
somewhat apocryphal, as it was not probable that live men coidd 
have secured seven, if they, who had a good start, had actually 
fled in various directions. It is very probable that all did not 
fly, but the matter is of no consequence, as none of the persons 
seized have been committed by the joint-magistrate. The 
prosecutor and his party, having bound their captives, gave 
information to the town (larogah, who came to the spot and was 
afterwards joined by his brother Oimdah. As the toeless man 
was said, by the bound individuals, to be one Doorgachurn 
Baoree of Tuppobona, the endeavours of the two darogahs were 
of course aimed at the apprehension of that individual. These 
have not yet been successful; but, on sending for Modi Baorin, 
witness No. 16, who is the wife of the fugitive, she stated that 
she had seen the prisoner, Bullie, give a packet, tied up in cloth, 
to his daughter Goyi, witness No. 17, who corroborated her 
story, but declared that the prisoner had again taken the packet 
from her and carried it off, she knew not whither. Upon this 
the prisoner was seized and produced 82 Its. and 3 gold niolmrs, 
tied up in a cloth, from the water of a certain tank. He 
subsequently confessed before the darogah and joint-magistrate 
and his defence before this court, though he pleaded not yuilty , 
is tantamount to a confession of the crime charged in the 2d 
count, because although he again alleges that lie found the 
money, after lour or live thieves, described by him as up-country 
men, had run off from the spot in which they were trying to 
hide it, and that he had all along intended to give it up to the 
darogah ; the fact that he did not so give it up, till told upon 
by Modi and Goyi; that he hid it in the tank, and that he is 
connected with the fugutive Doorgachurn, though the former 
of the said females, distinctly criminate him. Though he 
named four witnesses to his defence, he would onty have two, 
viz. Purikhit Pator No. 19, and Kallee Biswas No. 21, examined, 
neither of whom can say any thing the least exculpatory of 
him, though both affirm that he has never been in any disre¬ 
putable scrape before. The evidence of the witnesses to 
the sooruthal, and to the finding of the property, is clear and 
sufficient. 

* The futwa of the law officer convicts the prisoner of the 
offence charged in the 2nd count, on full legal proof and declares 
him liable to tazeer. The court entirely concurs in this finding, 
and oonvicting the prisoner of knowingly and wilfully receiving, 
and keeping in his possession, property of the value of 
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Rs. 148-2-0, acquired by theft from the prosecutor, though he 
was a chowkeedar at the time, sentences him to six years’ 
imprisonment with labor in irons, in the zillah jail, from the 
present date ; four years with labor in irons are inflicted for the 
offence, and two years with ditto ditto, because he was a chow- 
keedar when he committed it. The usual warrant of imprison*- 
inent will he forthwith transmitted to the joint-magistrate, 
who will be directed to restore the rupees and gold mohurs 
recovered, and also certain pieces of the box in which they were 
found on the bank of the tank, to the prosecutor, and *to 
confiscate the cloth in which the prisoner wrapped up the 
monies. 

The record will be returned as soon as the period of appeal 
shall have expired. 

The statements of some of the witnesses in this case disclose 
the fact, that certain other valuables, consisting of necklaces, 
rings, Ac., which formed a portion of the contents of the prose¬ 
cutor’s box, were pointed out in a tank and aous dhan 
by two boys named duggernath and Gopeenath, and a separate 
order, in the joint-magistrate’s own band writing, explains they 
were not committed for want of sufficient evidence against 
them. 

Remarks by the Nizamut Adaichit. —(Present: Messrs. A, 
Hick and B. j. Colvin.) We see no reason to interfere with 
this conviction. The facts stated by the sessions judge are 
fully established by the evidence. We reject the appeal. 
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GUNGAB1SHUN RAJPOOT and GOVERNMENT 

versus 

TEETUN SINGH RAJPOOT (No. 1,) and BUKHOREE 
SINGH RAJPOOT (No. 2.) 

Crime Charged. —-1st count, No. 1, culpable homicide of 
Jeeta, a girl, deceased; 2d count, No. 2, being an accomplice in 
the homicide of the said girl. 

Crime Established. 

Committing Ollicer —Mr. F. 0. Fowle, magistrate of Behar. 
Tried before Mr, T. Sandys, sessions judge of Behar, ou the 
11th May, 1855. 

liemarks bu the sessions judge .—Prosecutor and prisoners are 


-Same as crime charged. 
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No. 1, Nunger Singh Rajpoot. 

„ 2, Sumbhul Singh ditto. 

3, Dossein Dosadh. 

4, Hurdyal Singh Rajpoot. 


n 

>» 


5, Bishoore Singh ditto. 


residents of the same village of which Bukhoree Singh holds a 
sub-lease, whilst the prosecutor is at present simply a cultivator, 
though formerly, according to the prisoners, ho held a joint-lease 
of it with them. 

The prosecution shows that on 2Gth March last, the prosecu¬ 
tor was gathering in his gram 
crops, some distance outside the 
village, the deceased, his grand¬ 
daughter, a little girl of about 
7 to 8 years of age, being with 
him as usualduring the afternoon. 
Bukhoree Singh prisoner (No. 2,) 
the lessee, apparently a qnarrellous elderly man, came to the field 
and seeing the little girl eating some of the gram, charged the 
prosecutor with making use of her to pilfer his property. 
Abuse was exchanged which brought up Bukhoree’s son Teetun 
Singh (prisoner No. I,) and his nephew Ramnath (absconded) 
when ou Bukhoree* s order, Ramnath seized the prosecutor by 
the waist whilst Teetun struck at him with a stick, the 
prosecutor struggled and threw his head hack when the blow 
alighted on the little girl’s head, who had come close to her 
grandfather at the commencement of the altercation, and killed 
her on the spot, Ramnath then let go his hold of the prosecutor, 
and Teetun endeavouring to strike him again, tho prosecutor 
snatched the stick (a light one weighing less than 2 lbs) out of 
hi» hands, Prosecutor, prisoner Teetun and Dossein Dosadh 
witnCfes (No. 3,) accompanied by the corpse and the stick, all 
appeared at the tlpmnah eight miles off at 10 o’clock the same 
night. 

VOE. V. PART II. 4 K 
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Witnesses 

No. 6, Hunnooman Buneea. 
fl 7, Choolun Abear 

8, Cbummun Lull Ugnrwal- 
la. 

9, Dr. J. B. Allen. 




The inquest and post mortem show “ the Bkull was fractured> 

pressing on the bone of the brain 
which was the only mark of 
violence on the deceased’s person 
whilst the body presented that 
of a healthy child.” 

Tcetun Singh’s first defence 
that the prosecutor had poisoned 
the deceased, then Bukhoree Singh’s following the next day, 
acknowledging altercation with the prosecutor about pilfering, 
declared the conjecture that the prosecutor must have killed the 
deceased though he could not prove it. Again before the 
magistrate, first that the deceased had died of fever, and' at last 
equivocally that the prosecutor had himself killed her to get 
them into trouble, out of spite for their holding the sub-lease 
and to which effect, and to their having been otherwise engaged 
at the time of the occurrence, they called a host of witnesses. 

The same kind of defence was 
repeated before this court, and 
the counter-charge of murder 
against the prosecutor was sup¬ 
ported by the same witnesses 
noted within. In addition Bukho¬ 
ree Singh also pleaded that he 
was blind, and incapable of acting 
the part he stands accused of. 
Though he endeavoured to keep 
up the pretence, I observed him at times unawares quite alive 
to what was passing in court. Having also caused Dr. Allen to 
examine him he found him “ suffering from cataract in the left 
eye and therefore has little or no sight with it, but the right 
eye is quite sound and sensible.” He also pretended the 
deceased was only 3 years of age, but Dr. Allen’s testimony 
corroborates that of the prosecution as to her having been 7 to 
8 years of age. 

The jury* unanimously return 
a verdict of guilty on the counts 
charged. 

I consider the cross-examine 
tion satisfactorily proves the 
prosecution as observed by the 
magistrate, “ a simple narration 
of facts and a probable story;” 
whilst it is at the sam^ time supported by the prisoners wild, 
inconsistent, contradictory and incredible defences. Dr. Allen 
found the deceased healthy child so that death by poisoning or 
sickness, independent of the blow on the hoa^, was impossible; 
whilst the latter also disproves the hearsay tale for the defence 
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No. 10, Meijhnn Dosndh. 

,, 14, Brojii Kuliar. 

,, 15, Tenotikul Ravvoot. 

16 Choollan Jo]]»ha. 

17, Surubnarain Singh. 

27, Koonwar Gwalla. 

30, Suhva Bobhun. 

33, Sobun Lall Kaeth. 

44, Nanlioo Singh Bobhun. 
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* Sheoodyal Singh of Dureehut, 
Sbahabad. 

Byjnath Suhye of Futtehpore, 
Behai*. 

Mullick Mahomed Masoom of 
Eyrkie, Behar. 

Kbadim Fl ossein of Muheooddin- 
poor, Behar. 
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of the prosecutor having killed her by throwing her on the 
ground, whieh, if the ease, would have left very different marks 
on his person. Further, they are manifestly tutored witnesses, 
utterly unable to give any explanation whatever of circumstances 
which would naturally have accompanied what they pretended 
to hear or see, had there been a word of truth in their statements. 
So simply an occurrence has been doubtless aggravated by ill- 
blood between the parties, though there is no reason to suppose 
that any thing beyond the prosecutor’s personal chastisement 
was intended for his altercation with the elder, and the man of 
local power at the time, viz. Bukhoree Singh though thus 
miserably ending in culpable homicide. Section 4, Regulation 
VIII, 1801, by misadventure. 

Concurrring in the vordiet, therefore, I have sentenced the 
prisoners as below, Bukhoree Singh, though the principal 
offender as encouraging the youugmen, consequent on his bodily 
infirmities. 

Sentence passed by the lower court. —No. 1, to five years’ 
imprisonment with labor and irons and No. 2, for five years’ 
without labor or irons. 

Remarks by the Nizamut Adaiolut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The prisoners before us were 
defended by Anuudopershad vakeel, who admitted the material 
facts, recorded by the sessions judge in his remarks in the case, 
but pleaded that as the deceased was a child of tender years 
and consequently less able to bear the effects of a blow than a 
man, the tact of her death was no proof that the blow was at 
all likely to have killed the person at whom it was aimed. The 
prisoner Teetun, should only be responsible for such effect as was 
likely to have ensued from the blow, had it struck the person 
for whom it was intended. The pleader also urges for the pri¬ 
soner Bukhoree Singh, that he cannot bo held responsible for the 
fatal effects of the assault, as his anger was directed against the 
deceased’s grandfather and he had no reason to believe that 
any injury whatever would ensue to the deceased. On the 
effects of these pleas, wo have consulted the authorities “ Roscoe 
on Criminal Evidence” and “ Russell on Crime,” and consider the 
principle to be followed in the present case is, that the assault 
being unjustifiable, the prisoner, Teetun Singh, must «bc held 
responsible for the full effect of the blow, without reference to 
. the physical strength of the person on whom that blow fell, the 
age and weakness of the child therefore does not alter the nature 
of the'offence and the prisoner, Teetun, has been rightly con¬ 
victed of culpable homicide. With regard to the prisoner, 
Bukhoree Singh, as it is proved that he was aiding and abetting 
Teetun Singh, and directed him to assault the prosecutor, and 
a# the homicide of the child, Jetea, was under the circumstances 
tiho ordinary consequence of that assault, he has been justly 
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1855 held responsible as an accomplice in the homicide. Taking into 
October 9 consideration, however, the evident absence of any intention on 
Caseof * ^ ie P ar ^ the prisoners to kill the deceased, we think a 
I*BRTt 7 n sentence of twelve months’ imprisonment, from the date of the 
Singh. sessions judge’s order, sufficient, labor eonwiutable in the ease 
and another, of Teetun, sentenced to labor also, to line of 20 Rupees payable 
in fifteen days. 


Pit i ,sent : 

Sill 11 1> VRLOYV, Bart., Judge. 


GOVERNMENT 
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vmns 

MUT) 11 ()0 CHUNG. 

Crime Cnuttiro.—Having belonged to a gang of daeoits. 

Committing OlHter -Mr J. R. Ward, commissioner for the 
suppression ot d.ieoity at Hooghly. 

’fried bet ore Mr. C. Steer, additional sessions judge of Hoogh¬ 
ly, on the llth Si pteinbir, 1S55. 

lit marl s by tht additional sessions judge ,—The commis¬ 
sioner’s remarks, which l subjoin, contain ail that is necessary 
to be known m this case. 

“ Piiboner was arrested as lie was well known to me, when 
magistrate of ILowiah, as a Sirdar dacoit. He lias confessed to 
having taken a part in twenty-four dacoities, the whole of which 
have been found to have occurred. Two only had been concealed 
(Nos. 13 and 17,) but enquiry made, after Mudboo’s confession, 
shewed they were committed as stated by him. The prisoner's 
eonfes-ion is a remarkably correct one, not only have 1 been 
unable to discover any tiling which in any way could throw 
doubt, but be is borne out in an extraordinary manner in all the 
details ho had given by the records* whuh accompany, pri- 


* Memo, of record returned to the ducoity coramisBiouer connected with 
the ca&e of Mudoosoodun Chung, 

No. 86. A nuthee in the case of daroity in the house of Goracband 
Hajrah of Ansolea, thannah A mtal). 

No. 67- A nuthee in the case of dacoity in the house of Okoor Koloo 
Of Kolicata, thannah Aintah. 

No. 162. A nuthee m the case of dacoity in the house of Bydonafch Dey, 
of Nhomeihur, thannah Am tab. 

No. 14. A nuthee in the case of dacoity in the hbuse of Raracoofflar 
Soone, of Kharajeetnajoo, thannah Amtali. 

No. 254. A nuthee in the case of dacoity in the house of Kantick Kdloo 
of Ruttonpotah, thannah Amtah. 
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eoner himself is a more intelligent man than the generality of 
his class.” 

“He holds to his confession and has nothiug to say in 
defence, I therefore commit him on his own confession, which 
the witnesses will prove to have been voluntarily made, to take 
his trial before the sessions court this 20th d.iv of August 1855.” 

The confession is proved by the testimony of the two wit¬ 
nesses before whom it was given. 

The prisoner pleads guilty to the charge before me, he 
acknowledges that he eommitUd tho dacoities specified in his 
confession given to the commissioner of dacoity, and he declines 
to say any thing in his own defence. 

1 would convict the prisoner on his own piovod voluntary 
confession of having belonged to a gang of daeoit'», and sentence 
him to transportation for life. 

Jtemarfcs by the Nizamut Adnwluf. —(Present: Sir II Barlow, 
Bart.) Under the circumstances detailed, the Court eonlhm the 
sessions judge’s proposition, and sentence the pii'.oner to trans¬ 
portation for life. 


1865. 

October 11. 
('ate of 
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No 172. A nuthee in the case of attempt at theft in the house of 
Muddon Doss Kybiut of Gnja, thannah Rtjbulhat. 

No. "270 A nulhee m the case of theft m the house of Gudadliur Doss 
Byragee of Goja, thannah Rajbulhat. 

No. 84. A nnfhee in the case of dacoity in the house ot Ramdhuu Sen, 
of Panhhoouseet, thannah Rajbulh.it 

No. 04. A. nuthee in the case ot dacoity iu the house of Callydoss 
Bose, Ac., of Raichuck, thannah Rajbulhat 

No 75. A mw thee in the ciae of dacoity in the house of Kashmath 
Bukhit of Snnchuek, thannah Am tub. 

No. 85. A nuthee in the case of dacoit} m the house of Luskon Sheikh, 
of Komeermorah, thannah Rajbulhat. 

No. 155. A nuthee m the case of attempt at dacoity m the house of 
Taracband Chukerbutty of Balichuck, thannah Aintah. 

No. 200. A nuthee in the case of daroity in the house of Gobind Bewa, 
of Bumunpara thannah Rajbulhat. 

No. 75. A nuthee m the case of dacoity in the house of Kamcoomar 
Pramaniek of Anujacha, thannah Harcepaul. 

No. 213. A nuthee in the case ot dacoity in the house of Horrochunder 
Chuckerbutty ot Chandbatee, thannah Huieepaul 

No. 82. A nuthee tu the case of dacoity m the house of Goluk Suhoo of 
Chandbatee, thannah Hureepaul. * 

No. 37. A nuthee m the rase of dacoity in the bouse of Bhogobutty 
Dhoba of Chandbatee, thannah Hurieepaul 

No. 60. A nuthee in the case of dacoity in the house of Netaie Doss 
Byragee of Amgatoha, *hannah Hurreepaul. 

No. 16. A nuthee in the case of dacoity iu the house of Ramkulpa 
Choil of Shatnpoor, thannah Rajbulhat. 

Detailed confession of Modoosoodun Chung. 

No. 237. Recotds of commitment. 
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SIR 11 BARLOW, Baht., Judge, 
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GOVERNMENT 

versus 

BIIKEM BAGDY. 

Crime Ciiaroed.—H aving belonged to a gang of daeoits. 

Committing Officer.—Baboo Clnmdorseeker Hoy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr, C, Steer, additional sessions judge of ULooghJy, 
on the Gth of September, 1855. 

Remarks hy the additional sessions judge .—The prisoner was 
forwarded by the magistrate of Nuddea to the commissioner for 
the suppression of dacoity, at the latter officer's request. He 
bad just served out a term of imprisonment in the Nuddea jail, 
which lie underwent in delimit of furnishing security for good 
behaviour. He .seems from the papers submitted by the da- 
coity commissioner to have been frequently implicated in dif¬ 
ferent ducoities, which had from time to time occurred, in the 
Nuddea district. 

One approver has been brought forward in support of the 
charge, and he deposes that he was present with the prisoner in 
a dacoity in Seemhat, and in a dacoity in Salteah, 

The confession which the prisoner made before the dacoity 
commissioner lias boon proved hy two w itnesses, who were pre¬ 
sent at the time and attested it. The number of daeoities 
confessed by the prisoner was thirty-one. 

He admits his confession, pleads guilty to the charge, and de¬ 
clares he has nothing to say in his own defence. 

I would convict the prisoner of having belonged to a gang of 
daeoits, and sentence him to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart.) The prisoner is recognized by one of the approvers; 
he confessed in detail before the dacoity commissioner to several 
daeoities, made no defence in the sessions court, and acknow¬ 
ledged the proceedings before the committing officer. 

He is sentenced to transportation for life. 



CASES IN THE NIZAMUT ADAWLUT. 9W 


Present : 

A. DICK and B. J. COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

KANG ALEE MUSSALMAN (No. 5,) DALOO MUSS A L- 
MAN (No. 6,) SO MEEK alias SAM 00 EOlJUEEIi (No. 
7,) HYDER FOQEEll(No. 8,) TARUOK DOOBY (No. 9,) 
AUSEEltOODEE SHEIKH (No. 10,) JAMAL MUSSALr 
MAN (No. 11,) SHEEN AT H HAG DEE (No. 12,) GOPAL 
KATAL (No. 13,) HUM.TOO POQUEEIt (No. 14,) MO- 
HUH DEE SHEIKH (No. 15,) and POOTEE FOQUEEK 
(No. 1G.) 

Crime Charged. —Having belonged to a gang of dacoits. 
Committing Officer.—Baboo Chuiulerseeker ltoy, deputy 
magistrate under the dacoity commissioner for the suppression 
of daeoity at Hoogldy. 

Tried before Mr. C. Steer, additional sessions judge of Hooghly, 
on the 1st June, 1855. 

Remarks by the additional sessions judge .—It will not be 
altogether useless to state the circumstances which gave a clue 
to, and which attended the capture of the prisoners at the bar. 

A heavy daeoity took place in the house of one Cheeneebas 
Ghose of Gopalnugger, thaimah Kutwallee, zillali Burdwan, on 
the 17th September, 1854, a police jemadar accidentally fell in 
with the two approvers, Jadoo Dome and Shuma Foqueer, with 
Hyder prisoner No. 8, Gopal Ivatal prisoner No. 13, and 
others, not far from Gopalnugger, a few hours after the daeoity. 

These parties were made over to the Burdwan sessions to 
stand their trial in the Gopalnugger case. Hyder and Sona 
broke jail while under trial, J adoo and the rest, who stood their 
trial, were acquitted by Mr. Metcalfe then officiating judge of 
Burdwan. 1 

Jadoo on his acquittal, represented to the magistrate, that he 
was familiar with a number of bad characters iu and about 
Burdwan, and begged that he might be sent to the corrynissioner 
for the suppression of dacoity, that he might divulge their 
names, and give the history of their crimes. He was accordingly 
sent once on the 11th December, 1854, and on the 11th idem, 
he confessed to forty daeoities, among which was the Gopal¬ 
nugger case in which he had just been acquitted, committed in 
company with the approver Sona and the men now alt the bar. 

Sona was apprehended and brought in to the dacoity commis¬ 
sioner on the 1st February, 1855, and on the same day he 
confessed to fifty-six daeoities, of which a great portion were 
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committed in company with Jadoo his fellow-approver and the 
prisoners at the bar. 

Warrants were immediately made out against the parties 
implicated in these approvers’ confessions and the prisoners 
Asseerooddee No. 10, Jamal No. 11, and Uumjoo No. 14, were 
apprehended near Chakda, all at the same time, by Hutoo 
Fukkur, Burkundaz, who bad reason to know tlie prisoners by 
having had his house robbed by them some time previously, 
there was no warrant out against? Itmnjoo, prisoner No. 14, but 
Hutoo Burkundu/, iiuding bun m smli bail company, thought it 
right to convey him also to the commissioner for the suppression 
of daeoity. 

On the arriv.il of this party at the sudder station, the prisoner 
Asseeroodci* inlormed the commissioner for the suppression of 
daeoity, that it ho v\ anted Kangalee and otlier members of his 
gang, he might easily apprehend them, if he sent immediately 
to Chakdu. A party was foithwith despatched for this purpose, 
and succeeded the day alter m arresting at Ohakda, prisoners 
Kangalee No. 5, Hyder No, 8, and Moliurdee No. 15. 

The prisoners No. 0, Tariuk, No. 12, Sreenatb, No. 13, (lopal. 
No Kb Pootee, vure all subsequently appn bended at different 
times and place 

The jnisomrs having been traced and arrested in the manner 
above described, were no sooner interrogated in respect to their 
suspected calling before the ducoity commissioner, than they 
one and all severally admitted their profession to be that of 
daeoits, and gave details of numerous daenities committed by 
each of them, some with one gang aim some with another 

The number couhsstd to by all the prisoners makes a total 
of 149 distinct and separate instances, of which goodly list, 
Kangalee No 5, admits that lie was piesent in fifty-eight. 

Daloo prison! r No. G, admits having been present in forty. 

Someer, prisoner No. 7, having been concerned in twenty-one. 

Hyder, prisoner No. 8, admits that lie was present in 
forty-live. 

Taruck, prisoner No. !), admits that ho was present in 
teu. 

Assoeroodee, prisoner No. 10, admitted before the commis¬ 
sioner for tin* suppiesbion of daeoity that lie was present in 
seventeen. 

Jamal, prisoner No. 11, admits that he was present in 
seven. 

Sreenatb, prisonin' No. 12, admitted before the commissioner 
for the suppression of daeoity that he was present in thirteen. 

Gopal ivutal, prisoner No. 13, admits that he was present 
in ten. . * 

Uumjoo, prisoner No. 14, admitted before the commissioner 
for the suppression of daeoity that lie was present m four. 
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Mohurdee, prisoner No. 15, admitted before the commissioner 
for the suppression of daeoity that he was preseut in liftuen. 

Pootee, prisoner No. 16, admitted before the commissioner for 
the suppression of daeoity that he was present m thirty-two. 

The list of names, given by the confessing prisoners, of tlie 
persons who formed the gang, on each occasion, (unbraces the 
names ol all the prisoners, and each prisoner's name appears 
frequently throughout the several confessions 

All hut prisoners Nos. 15 and 16, after giving a general list 
of the dacoitios, at which they owned to have been present, 
furnished a detailed account of each expedition. Prisoners Nos. 
15 and 16, did not do so. So many persons confessing at once 
at such great length, gave the daeoity commissioner and his 
native deputy magistrate* so much to do, that they found it 
impossible to take the detailed confession of some of the prisoners 
for some days after they gave their general confession. After 
prisoners Nos. 15 and 16, Mohurdee and Pootee confessed 
generally, and before the establishment could tiud leisure to 
take down the detailed account of these expeditions, tlu* two 
prisoners fell sick, and were scut into the Hooglilvj.nl Hospital, 
where their treatment had not only the salutary client of slop- 
ping their disorders, but also of stopping their mouths. Turned 
out cured fiom the Hospital, they stoutly denied that they had 
over committed a single daeoity. 

All twelve prisoners have, upon their confessions and upon the 
approver evidence of witnesses Nos. 1 and 2, .ladoo Dome and 
Kona Foqueer, corroborated as fai as there an* records Jbo corro- 
* borate it, by the result of that public investigation made into 
the eases specified, been made over to take their trial on the 
general charge of having belonged to a gang of duooits 

Arramged before me on this charge, prisoners Nos. 5, 0, 7, K, 
9, 11 and 13, plead guilty to it, and the remaining prisoners, 
viz., Nos. 10, 12, 14, 15 and 16, plead not guilty, and utterly re¬ 
pudiate their confessions. 

The witness No. 1, J.uloo, who, as already stated, gave an ac¬ 
count of forty different dacoitios in his detailed confession be¬ 
fore the commissioner lor the suppression of daeoity, having 
given the particulars of fourteen of these expeditions, and all the 
prisoners, save Ltumjoo, having been twice and thrice implicated 
in these, 1 did not deem it necessary to require a detail of any 
of the other expeditions to which this witness was ready to 
depose. 

the fourteen daeoity eases of which witness No, 1, has 
given the particulars, Soua Ifoqueer, witness No. 2, was person¬ 
ally present with him in ten. 

Those of tlie above said dacoitios in which .Tadoo was alone 
present arc the daeoity in the house of Amdoo Mundle of 
Ohuekta, committed on the 5th November, 1853, the daeoity in 
VOL. V. PAST II. 4 l 
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the house of Go pal Bunnea of Noala, on the 3rd November, 
1853. tin' dacoity in the house of Donaie Sheikh of Khoobaree, 
on the 3rd December, 1353, and the dacoity in the house of 
Uamdhun Sain of Neeslmmkho, on the 2Sth January, 1852. In 
all the other ten expeditions he was accompanied by witness 
No. 2, Sena Fotjueer. 

These ten cases are the dacoity in the house of liamdhun 
Haidar of Dhaniao, on the 31st October, 1353, the dacoity in 
the house of (lolain llussool of Bhectasunoe, on the 1st July, 
1353, the dacoity in the house of Kaleopersaud of Jolekool, on 
the 8tli March, 1S5I, the dacoity in the house of Hurreena- 
ruin of Comioionat»ula, on the 18th June, 1851, the dacoity in 
the house of Boopa Mooehee of Ar.apore, on the 1st June, 185 4, 
the dacoit\ in the bouse of Juggunuith Uuckit of Doolooee Ba- 
y.ar. on the 25th Febriun. 1854, the dacoity in the house,of 
Clieencchas Uhosc of G opal nugger, on the 17th September, 
I 4 '-')!, the dacoit) in the Iioum.' of llaindhun Hurrur, on the Ctli 
June, ls54, the daooitv in the house of Kanaram of llshurra, 
on the 2nd June, 1358, and the dacoity in the house of Ham- 
dliun Koheraj Sudgope of Kalsee, on tlu* 20tli August, 1854. 

Of the fom Urn daeoitics related hy Jadoo, nothing appears, 
as tending to connect the prisoners with them, except iu three 
eases. I '-ball limit in\ description of the daeoitics to these three 
cases, with a remark that of the other eases, some were concealed, 
some misrepresented and those of which a proper report reached 
tlie police were ordinary daeoitics. 

r liie Koolbans 1 dacoity occurred on the 3rd Doecmljer, 1853. 
The villagers turned out and fought the daeoits, of whom the^ 
wounded one. Blood was traced up to the houso of the pri¬ 
soners, Kangalee and Gopal, and these men were not to be 
found. The approxer Jadoo deposes to these facts, says the 
wounded man was Mohash. and atlinns that Kangalee and Go- 
pal were both in the dacoity as well as Samoo, Mohurdec and 
Pootee, and all the parties named hut Gopal, admit their pre¬ 
sence in this dacoity. 

lu the Jolekool dacoity, a ehovvkeedar was killed, a second 
chowkeedar. who also resisted the daeoits recognized, among 
others, one Gopal Ilaree, and this man confessed and named 
Kangalee as one of the daeoits ; Kangalee was again not to ho 
found, though a reward was offered for his apprehension. Both 
Jadoo and Sona name Kangalee in this dacoity and most of the 
other prisoners. * 

The last ease to he described is the Gopalnugger dacoity. 
Here, as already stated, a police jemadar seized Hyder, Gopal, 
Jadoo and Sona, the morning alter the dacoity within three 
com fiom Gopainugger. Under the circumstances attending 
their ai rest, there is no doubt they were returning from the 
Gop.duuggov dacoity, and all the men now admit it. 
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These eases do, in my opinion, afford evidence of the truthful¬ 
ness of the approvers’ depositions, and entitle them to bo be¬ 
lieved when they name the persons who accompanied them on 
those expeditions. 

I shall now give an epitome of the proof against each prisoner 
as established at the trial. 

Both witnesses Nos. 1 and 2, Jadoo and Soria agree that pri¬ 
soner No. 5, Kangalee, was with them m the dacoity at JDbamas, 
the daeoity in Bheetasunee, the daeoity in Jolekool, and the 
dacoity in Dooloo Bazar. The prisoner admits in his confession 
that he was present in these very daeoities. 

Witnesses Nos. 1 and 2, Jadoo and Sima, agree that pri¬ 
soner No. 0, Doloo Mussulman was with them in the Dhamas, 
the Bheetasunee, the Jolekool, the Dolooo Bazar ami m the 
Burrur daeoities, and Doloo, in his detailed contession, admits 
his presence in the Bheetasunee, the Jolekool, the Dolooe bazar 
and tho Burrur affairs. 

Witnesses Nos. 1 and 2, agree that prisoner No. 7, Komeer, 
alias Sainoo Foqueer was with them hi the Diannas, the Bhceta- 
suneo the Jolekool, the Dolooe Bazar, the Oopabiuggur and 
the llwliurra daeoities. Among the daeoities of which Samoo 
himself gave a detailed account, are, the Johkool, the Dolooe 
Bazar and the (lopalnuggur affairs. 

Witnesses Nos. 1 and 2, agree that prisoner No. 8, Jlyder 
was with them in the Dhamas, tho Bheetasunee, the (Amnoiuat- 
salu. the Dolooe liazai, the (lopalnuggur, the IDhurra, and the 
JKalsee affairs. The prisma r in his lonlessions before the 
dacoity commissioner .ulmitsthat lie eommilted the Jolekool, 
the Azajiore, the Dolooe Bazar, the (lopalnuggur, and the 
Kalsee daeoities. 

Witnesses Nos. I and 2 agree that prisoner No. 9, Taruek 
was with them in the Dhamas, the Dolooe Bazar and the llsuna 
daeoities. Taruek allows the same. 

Witnesses Nos. 1 and 2, agree that prisoner No 10, Aseeruddee 
was with them when they committed the Dhamas, Bheeteeseenee 
and the Jolekool daeoities. In his general and detailed confes¬ 
sions before the daeoity commissioner, the prisoner admitted the 
commission of the Bheeteeseenee and the Jolekool daeoities. 

Witnesses Nos. 1 and 2, agree that prisoner No. If, Jamal, 
wits with them when they committed the Bheeteeseenee, the 
Dolooe bazar and the Burrur daeoities. The prisoner in his 
confessions before the dacoity commissioner admits the Jolekool 
and the Dolooe bazar daeoities. 

Witnesses Nos. I and 2, agree that the prisoner No. 12, 
Sreenath Bagdoe was with them m the Dhamas and the llshurra 
daeoities. Tho prisoner admitted before the daeoity com mis-, 
siouer the Dhamas daeoity. 

4 i 2 
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Witnesses Nos. 1 and 2, agree that the prisoner No. 13, 
Gopaul was with them when they committed the Connoinatsala, 
the Gopalnuggur, the Burrur and the Kalsee d&coities. The 
prisoner in his confessions admitted the Connoinatsala, the 
Azaporo and the Gopalnuggur dacoities. 

Witnesses Nos 1 and 2 agree that prisoner No. 15, Moho- 
ruddee, was with them in the Dhamas, the Connoinatsala, the 
Azapore and the Burrur dacoities. In the general confession of 
this prisoner, wherein he admitted having committed several , of 
the dacoities in which the approvers and the prisoners were 
present, none of the above specified dacoities were named by 
him. 

Witnesses Nos. 1 and 2, agree that prisoner No. 16, Pootee 
was with them in tne Dluirn.is, Bheoteesoenoe, the Jolekool, the 
Azapore, the Dolooe Bazar, the Gopalnuggur, and the Usurra 
dacoities. The prisoner admitted in his general confession that 
ho committed the Gopalnuggur daeoity and numerous others jn 
company with the approvers. 

Neither witnesses Nos. 1 or 2, can state positively that pri¬ 
soner No. 14, liumjoo, was in any daeoity with them, but 
Rumjoo in his detailed confessions before the daeoity commis¬ 
sioner, descnln. d four separate dacoities in which he had been 
engaged with Kangalee’s gang. These four dacoities are the 
Dhamas daeoity and three others of a very recent date which 
took place after the arrest of the two approvers, witnesses 
Nos. 1 and 2. 

The two witnesses give very nearly the same list of persons 
concernod to each daeoity in their confessions before the daeoity 
commissioner that they each do in their depositions „befbre 
my court. Where there is a difference in respect to any of the 
prisoners, it may bo fairly laid down to oversight. 

The figured statement given below shows where there is any 
discrepancy. 
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In respect to prisoners No. 5, Kangalee, No. 6, Daloo 
‘ Mussulman, No. 7, Sonteer alias Samo, No. 8, Hyder, No. 0, 
Taruck Dooby, No. 1], Jamal and 13, Gopal, who adhere to 
their confessions before me, no need of further corroboration 
exists. They are clearly guilty of the charge laid to them 
in the calender, on their own confessions. 

T will notice the case of each prisoner separately who 
retracts the confession given by him before the tlacoily com¬ 
missioner. 

Ausseei uddcc, prisoner No 10, not only confessed to the general 
charge, but gave a detail of seventeen daeoities in which he had 
been engaged with the approvers, and with his fellow-prisoners. 
A confession before an officer of tin* order and rank of the 
eommissioner for the suppression of dacoity is in itself very 
strong proof of guilt against the party confessing. The con¬ 
fession is proved to have been given by the prisoner of his own 
free w ill and accord. It bears, in the close correspondence yf 
its details with the actual circumstances of each case ascertained 
by local investigation, the evidence of its own truth ; and having 
been recorded on two separate dates, with an interval of eleven 
days between the two, there is no ground to presume that the 
eonfessiun vva- other than the free and deliberate act of the 
prisoner. It has been already stated Unit Ausseeruddee has 
been implicated in the depositions of witnesses Nos. 1 and 2, 
of having shared in the Dhamas, the lUieoteeseoneV and the 
Jolckool daeoituss, the two latter of which he also confessed to, 
and, as corroborative of this direct evidence that ho belongs to 
a gang of daeoits, there is proof <n the record that ho was 
named as having been concerned with Shona Foqueer, witness 
No. 2, and with Hyder prisoner No. 8, in a highway 

robbery* committed on the 20th Sep¬ 
tember, lb-13. He was recognized in a 
dacoity t in the house of Gobi ml Joogoo 
committed on the I7th October, 1840. 
lit* was once before seized with the prisoner Doloo by the 
Ofiicers of dacoity eommissioner, but escaped from his guard, 
agair he was seized in company with Jamal and Samoo just 
before Ins commitment on the present charge, and from the 
capture’of K.mgaloe, Hvder, and Mohovuddoe in the same 
place immediately after, on information supplied by Aussoerud- 
deo, these notable daeoits wen 1 also clearly of his company at 
the time of his arrest. His name further continually occurs 
in the confessions of his fellow-prisoners. All these facts, 
coupled with the approver evidence, established a presumption 
that the prisoner lias been long associated with a gang of 
daeoits, I, 

The remarks immediately preceding, apply algo in a groat 
measure to tSreenath Bagdee prisoner No, 12, Ho made a 


* Record No- 199. 
f Record No 315 
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confession before the commissioner for the suppression of dacoity, 
and gave a full detail of thirteen separate acts committed in 
company with the approvers and most of liin fellow-prisoners. 
That confession was not recorded in a day but occupied two 
whole days. It was therefore given with full deliberation and 
it is proved by witnesses that it Was also voluntary. He is 
named frequently m the confessions of the other prisoners, and 
ho was named by two men seized in the ait of a dacoity. 

* „ . .. * This was the dacoity'* in the house of 

* Record No. 5. , 1 • 1 i i 

one Jroareemoliun which happened on 

the 8th January, ISoll. The captured dacoits both named 
Sreonafch, but a«. he denied, and there was no evidence forth¬ 
coming against him at that time , he was acquitted upon 

. „ . . . trial.f This ven dacoity is one of the 

of Burdwan. thirteen, so circumstantially described 

by the prisoner. There can ho no 
doubt, then, that the prisoner belonged to a gang of dacoits. 

The prisoner llutnjoo, No. 14, confessed to four daeoities, one 
of them, as already stated, was the Dhamus alfair, hut neither 
of the approvers can sav lie was concerned in it, nor do any of 
the confessing prisoners name him prior to his own surest. His 
own confession is the great thing against him, and that, added 
to his arrest in company with moil of previous hnown had cha¬ 
racter, and who in the present trial now .unply jnoves to ha\ e been 
members of an organized gang of dacoits, cannot fail, in my opi¬ 
nion, to carry conviction to the mind that the prisoner was 
associated when he was apprehended, and had been so, for some 
time previous, with a gang for the purport of dacoity. His con¬ 
fession hears evident inarms of hi mg a truthful statement llis 


October H. 

Cane of 
KtNOAr.RB 
Mussalman 
and others. 


account of two of his expeditions (the oth r two were misrepre¬ 
sented) tallies with t lie real tacts, a- elicited bv enquiry made 
into these cases, and the names he gives ot the men who formed 
the gang oil each of the four expeditions agrees with those of 
the approvers, in the only dacoity they committed with the pri¬ 
soner, and with those of his felLnv-prisoneio, who accompanied 
him on the, three daeoities, in which the approvers did not go. 
If his confession had been a repetition of what lie had been 
taught to say, he might certainly have learnt the particulars of 
four or five daeoities from the recital of others, with aufiiciont 
accuracy to be able to relate them, but, unless he had himself 
joined in them, it is morally impossible that lie could, with 
such near approach to accuracy, recollect and name properly, 
the different persons who formed the gang on each occasion. 
This is a tost which no teaching could attain in any number of 
oases, I am therefoie persuaded that the confession was not only 
voluntary, as it has been proved to be, but that it is in sub¬ 
stance true, and upon that I hold that the prisoner is guilty of 
having belonged to a gang of dacoits. 



1855 . 


October 11* 

Cuse of 
Kamxalke 
Muishaj.man 
and others. 
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The prisoner Mohurde© No. 15, as already stated, made a 
general confession to the commissioner of fifteen different daeoi- 
ties. He is said by the approvers Nos. 1 and 2, to have accom¬ 
panied them in the Dhamas, the Connoiuatsala, the Azapore, 
and the Burrur daeoities. He himself admitted that ho had 
taken part with KangnW and others in fifteen daeoities. 
Among these is the daeoitv in the village of Kolebaree which 
took place on the 3rd December. 1853. He was, it appears, 
recognized while engaged in this dacoity, but he managed to 
escape apprehension. He mentions also, and confesses to it, 
another dacoity which took place in the house of one Aram-ool- 
lali, on the 20th December, 1851. In this he was arrested but 
discharged by the darogalx. lie appears to have been a lafUeal, 
as well as a dacoit, and to have contracted a marriage with a 
woman of Koolingram, the very centre of Kangalcc’s depreda¬ 
tions, and in whose house lit* was actually arrested. Ho is 
moreover frequently named by his fellow-prisoners in their con¬ 
fessions. The proof that he belonged to a gang of dacoits is, in 
my opinion, quite complete against the prisoner. 

The prisoner Pootee No. 10, also made a general confession 
to thirty-tsvo daeoities. lie is said by witnesses Nos. I and 2, 
to have been with them when they committed the Dhamas, tho 
Bheetceseenoe, the Jolekool, the A/apore, tho Dolooe Bazar, the 
Ciopalnagger and the 1 hurra daeoities, of which the last but 
one is among the thirty-two confessed to by r the prisoner him¬ 
self. It further appears from his confession that he committed 
a dacoity in October, 1852, in the house of one Eusuf Sheikh of 
Deeneesec, and from the record of that ease, I learn that a man 
by name Teencowrce was caught in tin act, and named the pri¬ 
soner, but the Burdwuu magistrate did not even summon the 
prisoner in that ea>e. lie wa> reported to the Burdwan magis¬ 
trate as a man of noted bad character with Smut Foquecr, and 
he was named frequently in the confession of Bhoota Dhoba, a 
convicted dacoit, since transported. No name appears oftener 
in the confessions than that of the prisoner. I consider it 
proved, beyond all doubt, that he belonged to a gang of daooits. 

The Court have expressed their opinion in some former trials, 
that the charge of belonging to a gang of dacoits is too general. 
The reason which seems to have made tho dacoity commissioner 
commit the prisoners on the general charge, without giving any 
specification of the cases which would be oiled against them in 
proof was, that the prisoners had pleaded guilty to the charge. 
Under tho circumstances I did not consider it necessary to have 
the charge amended. 

Convicting all tlie prisoners of the charge laid to them* 1 re¬ 
commend that they be transported for life. 

Itrmmhs by the Nimmut Adawhit.—~(Vremnt ; Messrs. A. 
Dick and B. J, Colvin,) The prisoners Nos. 5, 6, 7, 8, 0, U 
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and 13, have confessed throughout, while prisoners Nos. 10, 12, 
14, 16 and 16, confessed before the daeoity commissioner. Their 
confessions before that authority are fully proved to have been 
voluntary, and the corroborating circumstance , noticed by the 
additional sessions judge, are established by reference to the re¬ 
cords eited by him. 

Prisoners Nos. 10, 12, 11 and 16, have presented a petition 
to this Court in which they assign grounds of enmity on the 
part of the approvers, which if true, they would have urged 
before the sessions court. No. 16 was also represented by 
Chundernath Deb, a pleader of the Court, who declined to say 
any thing but left his ease in the hands of the Court. We con¬ 
cur with the sessions judge ift convicting tho prisoners of having 
belonged to a gang of dacoits, and sentence them to imprison¬ 
ment for life in transportation beyond seas. 


1855. 

October 11. 
Cnse of 

KaNGAEBB 

Mitrsalman 

aud others. 


PllESENl : 

A DICK, Em*. SIR R. BAltLOW, Butr., and B. J. COLVIN, 

EbQ, Judges. 


GOVERNMENT awd SHEIKH DANISH 

versus 

1HATY MALEE. 

Chime C li AUG ED. Wilful murdei of Sheikh Koleem, son of 
the prosecutor. 


Sylliet. 

1855. 


Committing Officer, -Mr. T. P. Larkins, magistrate of‘ O, ' roi,ei J1 - 

Case of 


Ih ATI 

Mai eg. 


Svlhefc. 

Tried before Mr. F. Skip with, scs.Mons judge of Sylliet, on the 
4th duly, 1855. 

Remarks by the sessions judge. —From the confessions of the The act f 
prisoners, made voluntarily before the darogah and magistrate, t | ie prisoner 

S .the evidence of three eye witnesses, it is proved that the held to l>e wil- 
oner was transplanting rice in his field, while the deceased ful murder, ea- 
was grazing cattle near him and tho cattle trespassed upon the l* ,tal ® eutence 
prisoner’s ground, lie immediately sprung upon the deceased, l>asse * 
a child of twelve years ol’age, with a dao, and cut him down and 
indicted seven wounds on his person tw r o of which were sufficient 
to cause death. * 

Iu his confession the prisoner says the deceased used abusive 
language to him and struck him; but Kasliee Malee and Ootuin 
MfiJee, witnesses, who were close by, declare that they hoard no 
abuse given whatever. 

Thu prisoner pleaded guilty before ray court, and I explained 
to him the meaning of the charge when he again pleaded guilty, 
vnti. v. run’ n. 4 v 
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1855 . 

October 1). 

Case of 
Ihaty 
Males. 


ami the plea was therefore recorded against lnm. He called no 
* witnesses and offered no defence, and in concurrence with the 
opinion of the assessors, I convict the prisoner of wilful murder. 

Had the provocation pleaded bjf the prisoner been proved it 
would not, in my opinion, with reference to the tender y$ars of 
the deceased, have been any extenuation of the prisoner’s guilt, 
for the evidence of the civil surgeon proves the attack to have 
been a most savage one, and l therefore sentence the prisoner to 
death. 

Bemarksby the Xizamul Adawlut. (Present: Mr. A. pick, 
Sir K. Barlow, Bart, and Air. B. J. Colvin.) 

Mr. A. Dick -The ey e-witnesses to the killing of tho 
deceased by the prisoner distinctly state that they know 
not whether any abuse was given or not, by tho deceased 
to tlic prisoner, nor whether any previous cause of enmity 
existed. On this point, it i.s to he regretted that neither 
the magistrate, nor the sessions judge asked the prisoner if any 
one wa» present, when the deceased on a former occasion abused 
and insulted him by spitting at him. 

The prisoner, in his confessions, declares that lie had been 
abused and spit at by the deceased, a Mussulman; and when he 
trespassed with liis cattle on the crop that he, prisoner, was weed¬ 
ing, prisoner told him repeatedly to drive them off, which instead 
of doing, he gave abuse and threatened to strike, and seized his 
hair and slapped him, which so enraged him, that he could not 
command himself, and instantly cut deceased down. 

It is incredible, that without some very aggravating cause,a 
man, who is not accused of being quarrelsome or passionate, 
should have so outrageously attacked a stripling. It is further 
to he observed, that tin 1 rage and attack were momentary, the 
weapon used was in the hand. There was no time for thought. 
The extreme violence of the attack proves tho extreme nature 
of the provocation, and so far corroborates the confession, which 
should be taken entire, unless where contradicted by tho evidence 
on record. 

I do not think the crime amounts to more than aggravated cul¬ 
pable homicide, and I would convict prisoner of that crime, 
and sentence him to luurteen years’ imprisonment with labor 
in irons.' 

Mr. B. J. Colrin .—I consider the prisoner guilty of murder. 
His purpose clearly was to kill the deceased whom ho struck 
repeatedly with his dao and twice*on vital parts. The provoca¬ 
tion he received was not such as to palliate the act, I therefore 
would sentence him, as proposed by the sessions judge, to death. 

Sir Ji. Barlow .—Tho prisoner before the police confessed 
tliat m consequence of the deceased, a boy of ten or twelve years 
of age, abusing him and seizing him by the lugr, at the same 
tinu striking him on the neck, he, the prisoner, “ resohed to HU 
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him though he shduld he hanged for it .” Before the magistrate, 
he sixain confessed, omitting, however, the portion of his previous 
confession, though upon being questioned be admitted the 
fact that he had made it. Three young lads, ages varyiiig 
bctw0n sixteen and nineteen, saw and hoard all that occurred. 
They did hot hear any abuse pass between the deceased and the 
prisoner; nor did they witness the alleged assault on the 
prisoner, 'they saw deceased cut to pieces by the prisoner, who, 
they describe, as having the seed plants in his hands, not the 
dm, which prisoner says was near him, when the deceased boy 
attacked him and which he used as above stated. 

There appears to have been no sufficient provocation, indeed 
so far as the record shews, no provocation at all, for the murder¬ 
ous assault of the prisoner upon the boy, and no justification 
whatever for his having armed himself with so dangerous a 
weapon ; with this he inflicted seven wounds on the deceased and 
killed him on the spot; I cannot see any ground for a mitigated 
punishment, and concur with Mr, Colvin in sentencing the 
prisoner capitally as proposed by the sessions judge. 


1855 . 

October II. 

Case of 
Ihatv 
Males. 


I*RESETST : 

SHI, It. BARLOW, Baht., Judge. 


GOVERNMENT 

versa* 

NILCOM U L 01 JOSE G WALLA. Hooghly. 

QrIME Cha.R«ed.—H aving belonged to a gang of dacoits. jg r;i5 

Committing Officer.—Baboo Ohunderseeker ltoy r , deputy ma* _* r 

gistrate of Hooghly. October 11. 

Tried before Mr. 0. Steer, additional sessions judge of Hooghly, Case of 
ou the 7th September, 1855. Nilcomul 

Memories hg the additional sessions judge. —The prisoner, Guos® 
having been named by some approvers, was transferred, at the Gwalla. 


dacoity commissioner’s request, from the Nuddoa jail, where he Prisoner con- 
was under confinement in default of security for good behavi- victed of ha?- 
our, the call for security having been considered necessary ing belonged 
from his name having been mixed up in connection with se- to • g a,J g of 
ver&l dacoities which had occurred in the Nuddea district. dacoits, sen- 
Being interrogated as to his course of life by the dacoity p e ” r t^iio 0 a r8 for 
commissioner he made an early confession of all his crimes. life,* 

The witness Beeon Sheikh, who was one of the approvers who 
originally implicated the prisoner, has given his evidence at the 
trial, and he deposes that the prisoner was concerned with him 
in the commission of two dacoities, one in the village of Seemhat 
and the other in the village of Salteah, 

4 K 2 
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1855. 


October U. 
Case of 

NltDCOWUL 

Ghosk 

G WALLA. 


The confession of the prisoner! taken in the dacoity commis¬ 
sioner’s office, has been proved to have been freely and vohmtari- 
ly made by the prisoner. He admits at the trial before methat 
such is the character of his confession, and he declines.to! matte 
any defence. • - ^ 

I would convict the prisoner of having belonged to a gang of 
daeoits, and sentence him to transportation for life. 

Remarks hi/ the Nizamut Adawlui .—(Present; Sir 11. Barlow, 
Bart.) The prisoner makes no defence in the sessions court and 
acknowledges his confession before the dacoity commissioner. 
Prisoner is sentenced to transportation for life. 


.Present : 

A. DICK and B. J. COLVIN, Esi*s., Judges. 

GOVERNMENT 

versus 

CHEEROO CHUNG (No. 29,) SHAYBUCK CHUNG alias 
HoooWt SHAY Li A CHUNG SIRCAR (No. 30,) BHOOBUN SIR- 
5 y ' BAR CHUNG (No. 31.) 

1855, Chime C n aeoed. —Having belonged to a gang of daeoits and 

"777" — committed the following daeoitios, viz., prisoner No. 29, in the 

u° er . j 10USi(J 0 f fluliotlhur Mundul at Hatgaeha, thaunah Umbeka, 
Case of zillah Burdwan, on the night of the 21st April, 1811, corre- 
Chung° sp o,lt hng with the 10th Boisak, 1251 ; Nos. 29 and 31, in the 
and others, house ol Joynarain Majee at Dcyinurgacha, thannah Benipore, 
zillah Hooghly, on the night of the 19th May, 1814; No, 29, 
Prisoners con- in the house of Gorachand Shet at Golagorce, thaunah Pun- 
victed on dooa, z:illah Hooghly, on the night of the 9th August, 1814; 
approvers, cor- ^ os ’ 30 ai, d 31, in the house of Kashinath Surnokar at 
robomted* by Bapara, thannah Pundooa, zillali Hooghly, on the night of the 
their own ad- 8th November, 1814, in the house of Shagur Koondoo at 
missions that Shumragoree, thannah Pundooa, zillali Hooghly, oil the night of 
they were near ^ ie Qth December, 1841, corresponding with the 22nd Uggfau, 
toriowdaeouV, 1251 > No. 29, in the house of Tareeneeehurn Roy at Panchpara, 
and had been thannah Benipore, zillali Hooghly, on the night of the 26th 
repeatedly ap- July, 1847, and on the night of the 16th August, 1847, corro- 
prehended on gpouding with the 1st Bliaddur, 1254 ; No. 31, in the house of 
.suspicion and M 0 hcsh Pal at Bankipore, thannah Benipore, zillah Hooghly ; 
folsity of the on t,ie ni S ht °*’ 13th November, 1847, ami in the house of 
defences they Bhoirub Chatteijeo at Bankipore, thanuah Benipore, zillali 
set up of being Hooghly, on the night of the 30th Juue, 1848; Nos. 29, 80 
falsely accused and 31, m the house of Bishouath Bashoo at Kocbatee, than- 
by theupprov- ^ Bansbarria, zillah Hooghly ; on the night of the 27th Oc- 
® rSi tober, 1848, corresponding with the 12th liarticfc, 1255; Nos. 
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29,30 and 31, about nine or ten years ago in the house of Shib- 
chunder Chuekerbutty at Amulmoree, thannah Pundooa, ' 
zillah Hooghly ; No. 80, having assembled to commit a daeoity 
at a village of thannah Pundooa, zillah H ooghly, on the day of 
hoera rutjattra ; No. 31, in the house of Boikuntnath Mooker- 
jee at Baligaree, thannah Benipore, zillah Hooghly, on the night 
of the 16th February, 1847, corresponding with the 5th Fal- 

f oon, 1253; No. 31, in the house of Kamdhuu Surnokar at 
>eegra, thannah lienipore, zillah llooghly, on the night 
of the 2 1st December, 1848, corresponding with the 9th 
Poub, 1251. 

Committing Officer.—Baboo Chunderseeker Boy, deputy ma¬ 
gistrate, under the commissioner for the suppression of daeoity, 
at Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 3rd .July, 1855. 

Remarks by the additional sessions judge .—The prisoners are 
charged with having belonged to a gang of daeoits and to have 
committed, collectively, fourteen different dacoitios of which 
Some of the prisoners were jn many, some in a lew. 

The daeoities which are more particularly described are 
the Hatgaeha, the Deymurgacha, the Golagoree, the Shum¬ 
ragoree, the Dapara, the 1st Panehpara, the 2nd ditto, the 
1st Bankipore, the 2nd ditto, the Koch alec, the Amulmoree 
the intended daeoity within Pundooa, the Baleegoree and the 
Deegra daeoities. 'These will he designated when reference is 
made to any of them in this letter, as they are summaraly de¬ 
scribed. 

* Prisoner No. 29, Cheoroo Clmng, is charged with having been 
concerned in the Hatgaeha, the Deymurgacha, the Golagoree, 
the Shumragoree, the Dapara, the 1st aud 2nd Panehpara, the 
Kochatee and the Amulmoree daeoities. 

Prisoner No. 30, Shavbuok Chung, is charged with having 
been concerned in the Shumragoree, the Dapara, the lvoehatee, 
the Amulmoree, and the intended daeoity within Paroa. 

Prisoner No. 31, Bhoobun Sirdar, is charged with having 
been concerned in the Deymurgacha, the Golagoree, the Shum¬ 
ragoree, the Dapara, the 1st and 2nd Bankipore, the Koehateq, 
the Amulmoree, the Baleegoree and the Deegra daeoitifs. 

The prisoners plead not guilty. 

Witness No. 1, Noboen Ghosc, deposes to the Hatgaeha, 
the Deymurgacha, the Golagoree,* the Shumragoree, the Da¬ 
para, and the Amulmoree daeoities. 

Witness No. 2, Dubee Ghose, deposes to the Hatgaeha, the 
Shumragoree, the Dapara and the Amulmoree daeoities. 

Witness No. 3, Mahdub, Dass, deposes to the Hatgaeha, the 
Shumragoree, the Dapara, the 1st and 2nd Panehpara, the 1st 
Bankipoor, the Kochatee, and the Deegra daeoities. 
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1855. Witness No. 4, Nemie Nikaree, deposes to the 1st and 2nd 
, Bankipore and the Bnleegoree dacoitios. 
ucto er H. A verbatim translation of the deposition of these witnesses 
Case of i n this place will show the particular circumstances attending 
Ch*ng° eac ^ daeoity, end many other points of useful and generally 
and others, interesting information, at the same time that the evidence in 
full in a shape easily and quickly to be read, will enable the reader 
to detect the incongruous, as well as thy consistent parts of it, 
and thus afford the means of better judging of the degree of 
credibility due to each witness. 

The evidence of Nobeen (ihose, approver, witness No. 1,—being 
interrogator!, says : 1 am acquainted with all the prisoners. I 
was present in the Hatgaeha daeoity, the particulars of it are 
these .—about ten years ago it happened, the Sirdars were, Babee 
Ghose, Bee.su Boboa and Sateowree. The spies were F&nch* 
cowree Bass and Golab Key; Paneheowree Bass came to my 
residence in Ranadee and told me of it. On the day the daeoity 
was to take place, I, Bahee (those and five or six others, having 
crossed tin* river went to Golub Hoy’s house in Kaleanoy, at 
two (hauls of the day remaining, starting from there, we arrived 
at five or six dwills, on the Koepara mat. There Were, there, 
under a tree, some ten or twelve, other persons assembled. The 
prisoner, Cheeroo Chung, of Koegoree, No. 29, had collected 
these men and taken them there. There was near at hand a 
clump of bamboos, from which Cheeroo Chung had cut some 
bamboos and bringing them to us, we made our weapons out of 
them. Leaving that place, we proceeded to another on the 
Hatgaeha north mat, where there are two Hindoo idol shrines, 
sitting down there and performing Kalce poojah at 12 o’clock 
we went up to the Mundul’s house, I and others, whoso names 
1 don’t renieml>or, having got over the wall entered the pre¬ 
mises, undid the front door. Bahee Chose, Beesu Boolea, Safc- 
covvree and .Tadoo (llmsc were put upon sentry, and all the rest 
of the gang went inside. The house of worship was among the 
houses nearest the entrance, and in it were some persons asleep, 
whom 1 took under my keeping, the dacoits having eUt Open 
the door and got inside the houses, there was a great uproar. 
Going inside*the house and looking in at the door, 1 saw a wo¬ 
man with a child in her arms, whom the dacoits were pulling 
about to get from her her jewels, 1 took the child in ray arms, and 
returned to the thakoorbaree . where, of the number of men who 
laid been there originally, only two were left, giving the child 
to them, 1 stood upon my post. Going a second time to the 
house, I saw a pot of sweetmeats hanging from the roof, the da- 
eoits having broken the pot with a lattee , the contents fell to 
the ground, 1 filled a kuttbora with the sweetmeats, and coining 
outside, l and Babee Ghose eat them. The dacoits afterwards 
came out too, and having all of us gone to the mat nr© Wore 
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searched. I cannot say whafc was the amount of our plunder 
I got one or a pair of boutee «, a pair of tmeez , and Madhuh 
Hass gave me a couple of hand-lulls of rupees and pice mixed 
together I don’t know how many pice there wore but there 
. were 32 Its. in silver. We each of us then wont borne, we were, 
in this affair from twenty to twenty-five men in all. There was 
no one injured in this affair nor wore any of us apprehended.. 
There were in this dacoity the persons hereinafter named, viz., 
Gheeroo < 'hung, No. 20, l)abeo Gliose, Haran Sheikh, Kishto, 
Boona, Kylas Boona, Prcinchand Bagdee, Beosu Dolea, Satcow- 
ree, Bolaie Gowalla, Nobeen Gliose of Ohota-Daoree, Madhuh 
Hass, Nokoor Myra, Ishore Ghose, Mohun Sadgope, Juinmea 
Mussulman, Jadoo Ghose, 

Being interrogated, says: I was in the Dummergacha dacoity. 
The particulars are these. It happened about ten years ago. 
The Sirdars were Gopal Boona, and Panchcowree l>ass, the 
latter was the spy also, I was then in the service of Ishan 
Ghosal of Shurbomungola ; at 3 o’clock of the day of the dacoity 
Panchcowree Hass having called me, took me to the Bumnmr- 
gacha mat. We arrived there at the close of evening. Others 
had preceded us, and were sitting there. They had already 
prepared weapons. Having made poojuh there at 12 at night 
WC rose and went to the house of Joynarain Maujhec. Opposite 
the sudder entrance, there was a thakoor-baree, in front of 
which several persons were assembled singing, the. sudder door 
was open, rushing into the thakoor baree, we seized the men 
(among them were two chowkeedars) ami having tied them 
securely with their own clothes, we took the arrows, swords, 
guns, lances, and bamboos belonging to the chowkeedars. 
Borne of the men who had been in the thakoor-baree, managed to 
run away. Nubba Pode, Munich Source, Mtuldoo Ilaree, Gopal 
Bona, Baore Khan, and Muddoo of his village, were on ghatee, 
the rest of the dacoits went inside and plundered the houses, 
I also went inside, and now and then 1 went and stood sentry. 
There was a marriage in the house at the time, and many 
women, not belonging to the house, were there, their jewels 
were taken from them, telling us they were not women of the 
houses, but relatives of the owner, they were allowed to depart. 
One Of the women belonging to the house pointing out*a chest, 
it was broken open, and some money was found in it. What 
we thought was a bag of rupees turned out to be a bag of pice. 
Having plundered the house, and got upon the mat, there was 
a search, no jewels were obtained, each concealed what he, 
managed to. find. Opening the bag we saw it contained pice, 
I got a handfull of them, they were iirsoolee pice and I throw 
them away at once. There was an investigation, but none of, 
the dacoits were apprehended. 1 heard the proprietor of the. 
house was fined 50 Es. but for what, 1 can’t say. Ws were, in 
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this alfair twenty to twenty-five men and the following, were 
k among that number, Cheeroo Chung, No. 29, Bhoobun Charal 
No. 81, Muddoo Haree, Baore Khan, Mohun Mai, Gopal Sheikh, 
Nubba Pode, Manick Sooree, Nuffer Mussulman, Kishto Boon a, 
Copal Boona, and Panchoowrce Bass. 

Being interrogated, says : I did go upon the Golagoree 
daeoity in the house of Gorachand Sait. It happened nine pr 
ten years ago. The Sirdars were Panehcowree Dass,, and 
Govind Charal. They were the spies also, 1 was then living 
with Ishan Ghosal ol‘ Cala Noy, Panehcowree Bass coming 
to me at that place, gave me information, he and I, and live or 
six otiiers, starting together, arrived at l p akar of the night of 
the dacoitv on the goiaghur south mat, Gobind, Muddoo Charal 
and others brought us bamboos, &c. to tliat place; performing 
Kalee poojali there, we rose and having arrived at the Sait’s 
house we got over the wall by an anjeer tree, there was on the 
north east corner of the wall, and then opening the sudder 
door, the daeoits entered the premises. The owner of the house 
and his son, with latfees in their hands, drove the (lacoits out, 
and put out our mussals ; lighting them again, and going into 
the premises for a second time, we seized the owner and beat 
him. I hit him a blow with my lattee on his shoulder and 
disabling him, we then tied him and put him under a JcuddoQ 
mackan. Frightening him, I got him to show us a chest, • 
breaking it open, we found a box, inside which there was some 
money, the rupees were covered with indigo, and quite black 
with it. Coming to the mat with tliat box we were all searched 
we broke the box and taking the money out of it, the rupees, 
which we thought to be pice at the time, we gave in handsfuli 
to each of us and the rest of the plunder was 3nd by those 
who succeeded in getting any ; I got a handful of what we 
thought was pice, but the next day" I saw what they were, and 
I found I had got 80 rupees. In this daeoity there were 
present Cheeroo Chung, No. 29, llhobun Chung, No. 81, Gobind, 
Charal, Muddoo Charal, Rainchand Charal, Manick .Sirdar, 
Panehcowree Bass, Chundee Bagdee, Isliore Ohutteiyah, , 
Myhaish Bass, Muddoo Sadgope, or Kyburrut, Madhaub Mum-, 
dul, Mohun Sadgope and Babee Gliose. 

Being'interrogated says: I was present in the Soomragurree 
daeoity in the house of Shagur Koond. It happened about nine 
years ago. The Sirdars were Golub Boy and Paucheowreo 
Ghose, and they were also the spies, 1 was told of it by 
Madhub Bass and Panehcowree Dass. On the day of the da¬ 
eoity, 1 weut to Golab Roy’s house in Kalea Noy and at , 
12 i>. m. 1 eat dinner, 1 cannot recollect from what place ! can#!, 
to Golab Roy’s house, tender twelve others also eat dinner at 
Golab Roy’s house and, at 2 or 4 dunds of the day remaining, 
we left it, one or two at a time and proceeded to Soomragunree 
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Hat mat, which we reached at 1 & puhar of night. We found 
there 10 or 12 other persons joining them and preparing our 
weapons, we started for the Koond’s house after poojah , and got 
to it at 12 at night. The wall having been sealed and the 
outer door unfastened, all the divcoits entered the premises. 
I)abee Ghose Nubba Pode, Ishore Misree, Muddoo Suddun, 
Gobind Ohuckerbuttj and Moliun Chusa took their stand as 
sentries, the rest went inside and breaking the doors and 
entering the houses, plundered them. The house was a brick 
one, and fearing that some one would he getting on the roof and 
pelting us with bricks, I got on it myself from the thatched 
roof of another house, 1 found a bamboo on the roof of the first 
story, and with it I ascended the second story and sat there, 
Maclhub Dass was with me. After the daeoits had plundered 
the first story, and had got into the upper, we got down and 
wont to our posts. The daeoits having plundered the house, 
came out, hut there was not much property obtained. A 
Nuudee lived opposite the Koond, and 1 ran towards his house 
intending to saek it, the ehowkeedar was there opposite the 
suddor door and he came at me, 1 aimed a blow at him with 
iny letttee, hut he cut it through with liis sword, my companions 
coming up, heat one, of four ehowkeedars there were together, 
rather severely and he fell, the other three then lied. On tho 
road there was a thakoor'-barec. Thinking it was the residence 
of some villagers 1 broke open the lock and saw inside an image 
of Kalee, taking three sacrificial knives there were there, wo came 
out. In the mean time some of the other daeoits had plundered 
a Koolin’s house, and the houses of two other villagers, of whoso 
caste 1 am not acquainted, l did not go inside these two latter 
houses, but I did go inside the lvulu’s house, and 1 know it was 
a Kolu’s house because there was an oil-mill at work inside. 
We were searched when we got on the mat , we arrived tho next 
morning at dawn with the mul at Golab Hoy’s house depositing 
the mal there we smoked. There was among the property a neck¬ 
lace of beads which I had concealed by me. The darogah arrived 
at that moment at Golab Key’s house, when every one ran out of 
it. I too fled with the necklace to Kulna, and sold it at Hurris 
Poddar’s shop in Kulna, Golub was apprehended and sentenced to 
fourteen years’ imprisonment but no one else was sentenced. 
There were in this dacoity all the three prisoners, and Golab Roy, 
Pancheowree Dass, Hurree Haroe, Chundee JLiagdcc, Satcowree, 
Praimehaud Bagdee, Nobba Pode, Neeta Haree, Manilc Source, 
Prishunno Sooree, Takeer Ghose, Dabee Ghose, Madhub Dass, 
Govind Ckuckerbutfcy, Mohun Ghose, Daboo ltoy, Bliasta 
Mussalman and Khoodeeram Baratee. There were twenty-five or 
twenty-six of us in all. 

Being interrogated says: I was in the Dapara dacoity in the 
house of Kaaheenath goldsmith. It happened nine years ago* 
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Panchcowree Pass and Dabee Ghose were the sirdars. The 
spies were Panchcowree and Golab Roy. The former of these 
two gave me information. Ten or twelve men of my gang having 
eat dinner at Golab Roy’s house, on the day of the dacoity, we 
started on the dacoity at four gurries of day remaining, and at 
one or half puhars we arrived on a tank, south-east of Dapara. 
There were there ten or twelve men belonging to this side of the 
river, joining them, we made up our mmsals , bamboos, Ac. and 
after performing Kalee pujah , we went up to the goldsmith’s 
house. The main door was a small ono, breaking through it, 
we entered the premises, 1, Panchcowree, and Dabee remained 
on sentry. There was not much plunder obtained. The chief 
thing obtained was a lump of melted silver or gold. The village 
chowkeedar having shot an arrow into Madhub Doss’s leg, we 
got alarmed and decamped. The villagers pelted us with bricks 
and shot arrows at us. There was no search, when we got on 
the mat, I got nothing ; I can’t say what amount of property was 
got, but I believe it was very inconsiderable. This was the reason ■ 
there was no division, every ono was allowed to keep what ho 
had, Panchcowree promised me some thing, but be did not keep 
his word. We were twenty-six or twenty-seven men in all, and 
among us were Choeroo Chung, No.- 21), Shabuk Chung, No. 30, 
Bhubun Chung, Panchcowree I)ass, Hurree Haree, Satcowree 
Ghose, Praimehand Bagdee, Mohun Ghose, Dabee Ghose, 
Madhub Dass, I shore Ghose, Odeet Bagdee, No. 2, Nobin 
Ghose, Jadoo Ghose, and Hurrisli Ghose. 

Being interrogated says : I was not concerned in either of the 
two dacoities in Panekpara, nor was I in either of the two 
Bankipore dacoities, nor was I in the Kocliatee dacoity, but I 
was present at the Ainulmorce dacoity in the house of Shifoehunder 
Chuekerbuttee. Jt happened ten or eleven years ago, Shabuck 
Chung and Gopal Boona were the Sirdars. The spies were 
Panchcowree Dass and Gopal Roy. The former called for me 
at Ishan Ghosal’s house in Shorbomongola. He had prepared 
me before for this dacoity. We started, taking in our company 
five or six others, and at one and hal £ puhars of night,we arrived at 
a tank, were there is the tomb of a peer. South of Arnulmoree, 
we found some others of our gang there, when we joined them, 
our united numbers were perhaps twenty men, after remaining 
a little while there, we proceeded to a spot quite close to the 
village and made Kalee pujah. We entered the premises fey 
smashing the door, and the plunder began. We took the clothes 
in which men dress up in costume at lb ejatras, the jingles, and 
cymbals used on the same occasion, and jowels and cash and 
other things. One of the dacoits brought out into the) verandah 
while tne rest were in the house, a pettarah, while he was trying 
to break it open I put my hand in under the ltd, and laid hold, 
of a bag of money, with which I came out side. While we were 
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in the house the villagers threw bricks and fired arrows at us, 
we ran off as soon as we got out of the premises and going to 
the Peerastana where we had been previously assembled, we 
whose searched and the plunder was divided. We threw away 
the jatra costumes and when we got to the Bydpore mat the 
morning broke. Dabee Chose told Haran Mussalman to throw 
into a, tank there was there, the bundle of brass and pewter 
things he was carrying, he did so, several of us then went to 
Colab Boy’s house with the property we got, arul Copal Boona 
and Panchoowree Dass, with whom our shares were, gave it to 
Colab Boy, the latter sold it and gave every one ten shares, but 
he gave me nothing but I got the money which 1 fo md in the 
pittarah I gave Dabee Chose a few rupees out of it. There 
were present in this daeoity, Cheeroo Chung -No. 20, Shaback 
Chung, No, BO, Bhoobuu Sirdar, No. 31, Panchcowroe Dass, 
Copal Boona, Kishto Boona, Kylas Boona, Haran Mussalman, 
l)al>eo Chose, and Dassoo by caste a Chamlal I fancy of Orjoona 
We were altogether nineteen or twenty of us. 

Being interrogated says : I was not in the Baleegurree or in 
Degurra dacoitios. 

The evidence of Dabee Chose approver witness No, 2. Being 
interrogated says; l had previous acquaintance with Hie 
prisoners, I was present in the Shatgacha daeoity in the house 
of Hullodhur Mundnl. Eight or nine years ago it took place. 
Nobin Chose, the approver Colab Boy and Panchoowree Dass 
were the Sirdars, the latter was the spy, Nobin Chose the 
approver, having come to my house told me of it. On the day 
the daeoity was to take place, I, Mohun Chose, and three or 
six others went to Colab Boy’s house, in Kaleanoy, and made our 
day’s meal there. There wore some live or six others assembled 
there. At close of evening, wo all left, and six dunds of 
night we arrived at Soepara mat, where vve saw Shabuek Sirdar 
No. 30, seated with ten or twelve of his followers, 1 did not 
know theu that the daeoity was to he in Hatgacha, and thought 
it was to have been in some oilier place. The spy in tho 
daeoity, I supposed we had assembled to commit, had not joined 
us up to 11 o’clock, Panchcowroe said then, we must give up 
the intended daeoity, and he told us to go and commit a daeoity 
in Hullodhur Mundul’s house in Hatgacha, 1 said 1 lived once 
in Hatgacha, 1 can’t go there, but it was decided that tho 
daeoity should take place. We had taken some bamboos and 
so forth with us and Cheeroo Chung, No. 29, brought us some 
more. We started off on the daeoity, Pauoheowree went home, 
going and sitting by the Sheeb mat which is on tho Hatgacha 
north mat, we made Kalee poojah, and then went to the Mundul’s 
house, Nobin Chose scaled the wall, and undid the door for us, 
the daeoits entered the premises, 1, Beesu, Satcowree, Cheerpo 
Chung No. 29, Mohun Chose, Premchand Chose, and Prem- 
4 t 2 
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chand Bagdee were the sentries. The rest began the plunder, I 
' did not go inside the premises, Nobin brought some sweetmeats 
in a huttorah from the house and he and I oat them. After this 
the daeoits all came outside. No one was injured and none 
of us were apprehended. At the search on the mat some 
of the daeoits decamped. What they had with them. I 
did not see. Some brass and pewter things were found on 
those who were present at the search, we brought these 
things to Golab Iioy’s bouse and leaving them there went 
Lome. Two or three days after that, Nobin brought me to 
my house 5 or 0 Us. as my share aud ho said Panoheowree had 
been caught bv the police, and that has cost a lot of money that 
is the reason you have got so little. There were present in this 
dacoity Cheeroo Chung, No. 2!), Shabuck Chung Sirdar, No. 80, 
Nobin Ghose, Madhub Dass, Beesu Polea, Sateowree, Prasinna 
Bagdee, Praima Ghose, Molmn Ghose, Prishnn Sooree, Ram- 
maish Ghose, Jadoo Bangui. Kish to Boona aud Kylas Boona. 
There were about twenty or twenty-two of us. 

Being interrogated says: I was not in the Bamoorgaeha 
dacoity, nor in the Goolagurvee dacoity, but I was present in 
the Soomragurree dacoity in the house of Sagur Koond. It 
took place eight or nine years ago, Golab Boy and Panoheowree 
Dass were the Sirdars and the spies. Nobin Ghose came and 
told me of it at my own house. At evening of the day of the 
dacoity, I, Govind and ten others crossed the rivei, one or two at 
a time, and made for Golab Hoy’s house. Our ten followers and 
several men of this side collected gradually at Golab Boy’s 
house, loaving in the same maimer, we all proceeded to the 
Soepara mat. Several other persons then and there joined us. 
Shabuck Sirdar, No. 80, and Cheeroo Clmng, No. 20, brought us 
bamboos and chhurs and then we moved on to Shumragoreo 
north mat. There we made Kalee poojah and after that went 
to the Koond’s house, Nobin Ghose scaled the wall, unfastened 
the door and let us in. The daeoits entered 1, Bhoobun Sirdar, 
No. 31, Golab Boy, Panoheowree Pass, Govind Chuckrabutty, 
lshore Missreo, Shabuck Sirdar, No 30, Seru Sirdar No, 2, N,obin 
Ghose were placed as sentries. I did not go inside the house, 
what took place there I can’t say. The plunder lasted two or four 
(lands. While the daeoits were engaged in the plunder of the 
Koond’s house, those of us who were on sentry entered a Kolu’s 
bouse, but he had nothing that we could plunder, except some 
brass pots and pans which were not worth our taking. 

The owner had run off, a light was burning in the house where 
his oil-mill was, and the mill was then at work. We returned 
from this fruitless attempt to our posts. And at that moment 
Npbin whose was running to get into a villager’s house, to the 
north of the place we were posted and near the Thakoor-baree 
Joy Kalee. As he was about to enter the house with a laitee 
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in his hand, ho was met by some persons at the door, they cut 
Nobin’s lattee in two, he retreated to us saying they have mur¬ 
dered me. Gobind Chuckrabutty and Bhoohun Sirdar went up 
to the men and knocking over one of the four, the rest ran off. 
There was not much property found in Sagur Koond’s house. 
As we were leaving, thinking the Thalcoor-baree was some villa¬ 
ger’s house we broke it open, and entering saw the image of 
JCalee there. We took three sacrificial knives we found there, 
and then we left. r j*he villagers were shouting from a distance, 
but they did not approach us. When we got to the mat the 
search commenced, when some one suddenly called out “ hero 
are the villagers.” Wc then did not go on with the search, 
every one ran away with what he got. From those who had 
been searched, there was found some brass and pewter things. 
I stood a little distance from the place where the search was 
being mado to see if the villagers were really coming. So I 
cannot say if any jewels or cash were obtained. The brass 
things were taken by the eight or nine of us, who remained to 
Golub Roy’s house and leaving them there we each went home. 
Sunto Mussulman took away a sacrificial knife; three or four 
days afterwards, Nobin Ghoso gave me, as inv share of this 
dacoity 7 or 8 rupees ; as soon as we had deposited the above 
said property in Golab Roy’s house, I shun Ghosal of Shorbo- 
mongola, who was sitting there from the time we arrived, took 
the property from Golab Roy and sent it to his own house by 
some men he had brought with him for the purpose. As we 
were leaving Golab Roy’s house early in the morning, a lot of 
persons were seen coming towards Golab Roy’s house. Seeing 
them we made haste off, J and Noinn (lliose went to our own 
homes through Shorboinongola village. I heard that evening 
that Golab Roy had been carried oil” to the thannah. There 
were in this dacoity Shabuck Sirdar, No. 30, Seem Sirdar, 
No. 2, Checroo Chung, No. 29, Bhoohun Sirdar, No. 31, Golab 
Roy, Pancheowree I)ass,Hurree Sirdar,MunooChung, Satcowree, 
Praima Bagdee, Nobin Ghose, Mad bub Dass, Sunto Mussulman, 
Mohuii Ghose, Paimchand Ghose, Rarnmaish Ghose, Chokooree. 
Prishunna Sooree, and Nundo Ghose. There were about thirty of 
us. 

Being interrogated says : I was present in the Dapara daeoity, 
eight or nine years ago the daeoity took place. The Sirdars, 
were Pancheowree Dass and Bhoohun Sirdar, No. 31. They 
were also the spies. Nobin Ghose came to my house and 
informed me of it. At 12 r. m. of the day of the dacoity, I 
went alone to Pancheowree Pass’s house in Kaleanoy. By 
evening every one else had arrived there. Leaving that, twos 
and throes at a time, the whole party were assembled at 1 £ puhars 
bn the Soepara mat. Shabuck Sirdar, and Oheeru Ohung, 
No. 29, brought us bamboos, &c. from some place. Leaving 
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that, we proceeded to a tank on the north of Dapara and near to 
* it, at 12 o’clock, wo performed Kalee poojah, and then went up 
to the house. The sudder door gave way after a few blows of 
our lattees , and Pauohcowree Bass, Bhoobun Sirdar, No. 31, 
Sliabuck Sirdar, No. 30, Mohun Ghose, Praimchand Ghose, 
Satcowree and I were the sentries. The rest went inside and 
began to plunder the houses. The villagers fired arrows and 
one hit Madhub Bass on the leg. This occasioned a great con¬ 
fusion among us and we left directly. The villagers followed 
us. We were not able to plunder the house of much, every one 
ran away with what ho was able to Ibid. Patichcowree said he 
would give me something but he never did. Thoso who were 
in the daeoity arc Shabuck Sirdar, No. 30, Cheeroo Chung,* 
No. 29, Bhoobun Sirdar, No. 31, Nobin Ghose, Madhub Bass, 
Panehcowree Bass, Iiurreo Sirdar, Munno Chung, Satcowree, 
Praima Bagdee, Mohun Ghose, Praimchand Ghose, Ram¬ 
in abh, Chokooroe Gowalla, Prishanna Source, Jadoo Bengal. 
1 don’t recollect any body else, but we were in all from twenty 
to twenty-nine persons. 

Being interrogated says: T was not present at either the 1st 
or 2nd Punch para daeoity, nor was 1 in either the 1st or 2nd 
Bankipoor daeoity, nor in the Kochatee daeoity, hut I was pre¬ 
sent in the Auiulmoorec daeoity. It happened about twelve 
years ago and it was in a brahmun’s house. Panehcowree Bass 
and Shabuck Sirdar, No. 30, were the Sirdars and the spies on 
the occasion. Nobin Ghose informed me of it, at onepukar of the 
day of the daeoity, I, and flarrau Mussulman came to Golab 
Roy’s house, eat dinner there, and remained the rest of the day. 
At the close of the day, all the rest of the gang having arrived 
there, we adjourned to the Auiulmoorec south mat. Leaving 
that at 12 at night, we wont on to a Peertooliali south of the 
village, and then made Kalee poojah. After which we attacked 
the Brahmin’s house. The wall being sealed, and the door 
unfastened we entered, Golab Roy, Panehcowree Boss, Sha¬ 
buck Sirdar, No. 30, Bhoobun Sirdar and 1 were the sentries. 
The rest of the daeoits proceeded inside and plundered the 
house. The villagers came and began to pelt bricks at us. We 
left and having got to the mat the search was made. Wo ob¬ 
tained sundry brass and pewter tilings and as we were proceeding 
off with them the morning broke. The things were therefore 
thrown into a tank, 1 went home. The rest went to Golab 
Roy’s house, 1 ean’t say if there were any silver or gold arti¬ 
cles found: The next day Nobecn Ghose gave mo nine or ten 
rupees. There were in this daeoity Shaybuek Chung, No, 30, 
Cheeroo Chung, No. 29, Bhoobun Sirdar, No. 31, Pancheowreo 
Bass, 11 urree Sirdar, Golab Roy, Gopal Boona, , Kylaa Boona, 
KLshfo Boona, Haran Sirdar, Nobeen Ghose and I. 1 cannot re¬ 
collect any more. 
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Being interrogated says: I was with the gang on the day 
there was to be a ruth in Hoyara, about ten years ago, when * 
the sdtne were assembled for the purpose of committing a da- 
eoity in some place within the Pundooa thannahu The day 
before the ruth, Nobeen (those informed me of it and said that 
Shay buck Sirdar, No. 30, had arrived at Golub Roy’s houso, and 
that a dacoitv was to be committed in Parroa, and that Golab 
lioy had sent him to fetch me, so I and Nobeen Ghose went on 
the day of the ruth to Golab lldy’s bouse, where we found 
Kishto Boon a, Gopal Boona and Kylas Poona sitting. Golab 
lioy told us to go ono at a time and assemble in Shaybuck Sir* 
dors’, (No. 80,) house in Mookdoobree. Accordingly we did so 
at two-half purs. We eat some of us at Shay buck’s and some 
of us at other places, and we started to go and see the ruth in 
Pundooa. Shaybuck said, the owner of tbeliou.se was not there, 
and that the daooity could not take place, so that night I, Go¬ 
lab Roy and Nobeen Ghose stayed at Shaybnck’s house and 
the next day we went home. 

The evidence of Madliul) Bass approver, witness No. 8. 

Being interrogated says : 1 was previously acquainted with the 
prisoners. Being interrogated says : 1 was in the Hatgacha 
daeoity in the house of Hullodhur Mundul. It took place eight 
or nine years ago. The Sirdars were, Paneheowree Bass and 
Golab Roy, only the former was the spy. A day or two prior 
to the daeoity, Soonder Sirdar came to my house early and asked 
me to join in it, and he mentioned what day it was to take place. 
On the day fixed, I cat dinner at home, and at 12 o’clock p. m., 
I started with Sounder and reached Sumhoo Ihidooree’s house 
in Umbeka at 8 r. m. There were five or six of our gang there. 
Leaving it, we started oil* for Paneheowree Bass’s house in Hat¬ 
gacha, more men in number ; live or six were there, at two fjhur- 
rees of night we left" his house three and four at a time, and 
proceeding to the Soepara nidt, sat down there, others came and 
joined our company there. Clioeroo Chung, prisoner No. 29, 
and Paneheowree Bass having brought to us at that place bam¬ 
boos and other paraphernalia for the daeoity, and every one 
being collected we got up from there at 9 or 10 o’clock and 
proceeded to where there are two small temples under a pevpul 
tree, ten heeqahs north of the Mundul’s house, performing Kal- 
lee poojah there, we went near the Mundul’s house, at two or 
two-half pilrs of night, the sudder door being unfastened by 
some one scaling the wall,- the dacoits entered the enclosure. 
Babee Ghose and some others were the sentries. I went inside 
to join the plunderers, I saw a woman running off from the 
South house, I stopped her and took off* her arm a silver loha. 
Then I went into the south house and saw a child asleep. No- 
been took it in his arms and said, where is the money ? He said 
it is buried in this house, so wc dug up the foundation, but We 
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1855. got no money, going into the house in which were several jars 
* of goor 7 we found a box on the ground, we broke it opetv&nd 
October ll. ^ ou ^. () j‘ ^ Home rU p 0e s and pice, we were engaged an Ifcntr in 
Case of the plunder, and then leaving, we made the search on the 
C Ch ER g° to the north of the village. The search was about to he^ui, 
and others, when the daeoits began to squabble, and there was no division, 
every one took what he had and wont off. The rupees and the 
pice we found in the box were tied up in my clothes. Nobeen 
took two liandsfull of that money, after which we each went 
home. We got 2 or 250 Its. worth of property in this dacoity 
and there were present in it, Oheeroo Chung, prisoner No. 29, 
Habee Ghose, Nobeen Ghose, 1 shore Ghose, Praimchand d-hose, 
Mohun Ghose, Mohesh Ghose, Pagla lloona, Satcowree, Praima 
Bagdee, Beesu I)olea, Neemaie Moochce, Miuldun Hoy, Bisbo- 
nath Sirdar, Tcloke Sirdar, Nowcowree Kaiat, Hohboo Mussul¬ 
man, Sounder Sirdar and Chundee Source, I don’t recollect * any 
more, but we were from twenty to twenty-five in all. 

Being interrogated says : I was not present in the Deymur- 
gacha or the Golagoreo dacoity, hut I was present in the Shum- 
ragoree dacoity in the house of Shagur Koondoo; Panchcowreo 
I) ass and Golab Boy were both the Sirdars and the spies oil the 
occasion. Two or three days prior to the dacoity, Soonder 
Sirdar informed me of it. At two or four (hinds of the day of 
the dacoity, I left home with Soonder Sirdar and arrived at 
12 j\ M., at Golab Boy’s house in Kaleanoy. There were pre¬ 
sent there, three or four other persons. We eat dinner there, 
and leaving a few at a time we proceeded to the Soepara mdt 
and there assembled. It was then two or three ghurrees of 
night, and every one having arrived by 8 or 0 o’clock, We 
quitted that place for a tank on the east mat and on the northern 
portion of it, there we sat down and performed Kallee poojah , 
at 12 o’elock we went up to the Koomloo’s l.cuse. The door 
was unfastened by some one of our number who sealed the wall. 
Having placed sentries, the plunder commenced. Pancheowree 
Hass, Habee Ghose ami Bhoobun Sirdar, prisoner No. 81, were 
the sentries, I joined the plunderers, Nobeen and 1 having got 
upon the thatch of a house and from that on to the roof of the 
adjoining house, ascended the second story of it by a bamboo 
we found there. The board or platform by which egress and 
ingress could be made from the roof down to the rooms below, 
had been removed (on the principle of a draw-bridge) so not 
being able to get in that way, wo came down, and cutting open 
the door of the ground floor, and entering the rooms, we found 
that the passage to the rooms above was stopped in the same 
manner as already described, but we managed to cut the rope by 
which the wooden platform had been lifted up and it accord¬ 
ingly fell down, we then ascended the stairs and got into the 
second story and plundered it. Finishing and coming out, we 
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were intending' to attack another house, when we saw a chow- 
keedar standing with a hhara in his hand behind the broken 
wail, he aimed a blow at Nobeen but it missed him. We unifc-r 
edly set upon the uhowkeedar and having caught hold of him 
and beaten him, he fell down bleeding. Thinking that the 
ehowkeedar would die, we gave up the intention of committing 
this Other daeoity and left. Passing the cast door of the first 
house;, (the one we had robbed) we saw on some ploughed land, 
some money scattered about, we picked up some of it. Having 
committed the dacoity we made straight for (.Jolah Hoy’s house 
and every one gave up to him what they each had on them, we 
all remained there the rest of the night and eat soaked Indian 
corn andnjroor. The next day we went to our'own homes. The 
property remained with Go lab Hoy who promised to sell it and 
pay us, hut ho paid nobody but me, and be gave me 25 Ks. 
There were present in this dacoity Bhoobun Sirdar, prisoner 
No. 81, Oheeroo Sirdar, prisoner No. 20, Seru Sirdar No. 2, 
Shaybuck Chung, prisoner No. 80, Panchcuwree Daws, Shama 
Baitee, Hurree Haree, Chunder Sirdar, IV aim a Kyburrut, llama 
Bagdee, Surroop Chung Sirdar, Neehi Ohowkecdar, Hamchand 
Sirdar, Muddun Mussulman, Soonder Sirdar, Dahoe Ghose, 
Nobeen Ghose, Ishore Ghose, Praimehaml G hose, Mohesh Ghose 
and I, no other names occur to me, we were in all thirty or 
thirty-five persons and we obtained near upon 1000 Rupees 
worth of plunder. 

Being interrogated says, I was present, in the Dapara dacoity 
in the house of Kasheennth goldsmith. The spies were, Paneli- 
cowreo Duss, Oolab Uov and Sliabuek Chung, prisoner No. 80. 
The Sirdars were BIiooImiu Sirdar, prisoner No. 81. Panch- 
eowree Dass and Golab Hoy, Sounder Sirdar gave me informa¬ 
tion of it, 1 can’t recollect how many days before the dacoity he 
did so, J left home at tv..- glutnirx of the dacoity and at 
12 i». M. 1 arrived at Panelicowroe’s house in Hatgacha 1 eat 
dinner there, there were at Panehcovvree’s house live or seven 
persons assembled, at evening we left it, one or two at a time 
and proceeding to the Soepara mat, sat down there, we found 
others sitting there, having made ready our weapons at 8 or 
10 at mght we adjourned to Dapara tank and having performed 
Kalha poojal: on the north side of it, went at 12 o’clock up to 
the goldsmith’s house. The door was unfastened by some one 
sealing the wall; stationing sentries, we broke into the houses and 
plundered them ; Dabee Ghose, Cheeroo Chung, prisoner No. 25), 
Bhoobun Sirdar, prisoner, No. til were the sentries, I joined the 
gang who plundered the houses, while we were so engaged, the 
villagers arrived and fired arrows at us, this stopped us, and wo 
came out, l got hit on the leg by an arrow and was disabled* 
■■ the other dacoits having attacked the villagers, they fled. We 
took that opportunity to retire, and came to the Soepara mat. 
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There was no search or division, as every one said they get 
nothing. Some went in the direction of Kaleanoy, I. came 
home. There wore in this affair Cheeroo Chung, prisoner 
No. 29, Bhoobun Sirdar, prisoner No. 31, Shaback Chung, 
prisoner No. 30, Panclicowreo Pass, Shama Bailee, Hurree 
Harec, Chundee Sirdar, Praima Kyburrut, Nobin Chose, Debee 
Chose, 1 shore Chose, Praimchand Chose, Soonder Sirdar and I, 
I don’t recollect any more, 1 can’t say what amount of property 
was plundered, 1 got a gold bajoo which 1 gave to Colab Boy 
and he paid 8 rupees for it. 

Being interrogated says: I was in both the Panchpara 
dacoities. The first affair happened thus: 1, Cheeroo Chung, 
prisoner No. 29, Shtcovvreo, and another, wham 1 have quite 
ibrgotton, went one night with the intention of committing a 
theft in the house of Tareneeehurn Boy, we got over the wall. 
Removing the earth by the side of the door, and opening the 
fastening, wc entered the house, we took off a woman’s neek, 
whom we found asleep, a gold bead necklace, on which she 
roared out. The ehovvkeedar arrived and began to do the same, 
which put us to flight; four or five months after this, we had 
been to Hanskalee to commit a daeoity there, but we could not 
do it, as our men had not arrived, so on our way home, when 
we reached Santipore, we agreed to commit the daeoity in 
Tarenee’s house, 1 caine ahead of the rest to my own house, 
and getting every thing ready for the daeoity, I went and sat 
down at Gadegachee Thahoartullah. The rest of the gang 
came there, having made Kallee poojah at 12 o’clock, we scaled 
the wall of Tarenec’s house, and opening the door, the dacoits 
entered, Khoodeeram Burratee and A mind Sheekaree were the 
sentries, the rest went to plunder the houses. Aekowkeedar was 
sleeping in the Chandee M undid, wo seized him, took away his 
sword and shield and put him in charge of one of the dacoits, 
the plunder having lasted one ghurree, we finished and left. 
The Sirdars were Satcowree and Cheeroo Chung, prisoner 
No. 29, we obtained about 300 its. worth of plunder, but there 
was no search or division, every one took what he had. There 
were in this daeoity Cheeroo Chung, prisoner No. 29, Satcowree, 
Sooka Dome, Shoba Cwallah, Muddun Chose, By cunt Chose, 
Hadoo 'J’eloe, Khoodeeram Baratee, Anund Shakaree and 1. 
There were in all, not more than ten or twelve of us, and recol¬ 
lect now that Telook Sirdar was also with us. 1 got a rajaie in 
this daeoity. 

Being interrogated says; I committed, seven or eight yeans 
ago, the daeoity m the house of Mybaish Paul of Bankipore, 
Bhoobun Chung prisoner, No. 31, was in this daeoity. The 
dav the daeoity was to take place, Nema Nikaree of Bankiporo^ 
no, nut ofBankipore, but'of Shoomra,. gave me information 
of it at about bathing-time and he directed me at night to go to 
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Akepara tank on the east mdt of Dooda village, accordingly I 
left home that evening, and went to the place appointed, where 
1 saw Nemaie with several men assembled, and mussals Ac., all 
ready. Sitting there and making Kallee poojah, we went after 
12 o’clock to the Paul’s house, cutting through the door, we 
went inside, but we found no silver or gold articles of any value, 
the clothes lying about in the house were carried off by any 
one who chose to take them. There was no door at the main 
entrance. There were in this daooity Bhoobuu Sirdar, Nemaie 
Nikaree, Baehu Bhur, a Potoa, Muddun Ghose, Tara Alkosee, 
Praima Kyburrut, Neelu Chovvkeedar, Surroop Chowkeedar, 
' Ishdre Koormee and 1, there were in all fifteen or sixteen 
of us. 

Being interrogated says : 1 was not in the second Bankipore 
dacoity in Bhyrub Chultorjah’s house, but I was in Kochatee 
daeoity in the house of Bishonath Bose. It took place four or 
five years ago, Nobin, Cheeroo Chung, prisoner No. 20, and 
Seteroo Chung, prisoner No 2, of calendar No. 2, of April, were 
the Sirdars and the spies. On the day of the dacoity, 1 was 
returning home from Calcutta, when at about 0 or 10 o’clock 
in the morning, I fell in with the two Seer us, prisoners Nos. 29 
and 2 in Neasurrie. They said to mo, u Three days ago, we 
went on a dacoity and returned without accomplishing it, we 
are to do it to-night, come with us.” I 1 hey accordingly prevailed 
on me to stop, 1 eat dinner in Neasurraie Bazar and spent the 
day there; at two garrets of night the dacoits assembled in the 
bazar, bringing with them their bamboos Ac. taking these, at 
eight or nine, at nig!it, we went to a Bungalow on the banks 
of the river in Chunderhatee Rygonathpore, belonging to a 
hoist or a Brahmin, whose name I don’t know. Bhoobun’s brothor 
was a servant in the house of that kaet or Brahmin and his 
name was llamtarun, ho was oalled to the Bungalow and we 
then started for the Kochatee north mat, Kamtarun had brought 
and supplied us with bamboos Ac., and being all together, we 
performed Kallee poojah, and immediately after presented our¬ 
selves at the Bose’s bouse. There was- a kliirkee door to the 
west. Sealing the wall and undoing the kliirkee door several of 
the dacoits went and stood inside ; of these, Cheeroo Chung pri¬ 
soner No. 29, Beeru Chung, prisoner No. 2 of the calendar No. 2, 
of April and some others whom I now forget, remained as 
sentries, and the others went inside the premises, but discover¬ 
ing that the stair-case had a draw-bridge contrivance, they 
could not get inside. We had a bamboo with us, placing it 
against the north wall, Nobeemand 1, and two or throe others 
Whom I forget, got on the roof. Prom it the owner was pelting 
the dacoits who were below, Nobeen preparing to strike him 
with a i koolharee he carried in his hand, he jumped down from 
the r60f. We could not see any one of our gang in the pre- 
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1855. mises, we called to them but they did not reply, so, we came 
■ down by the stair-case of the house, and getting-; out by the 
October 11. door, we discovered that the whole gang had fled, we 

*■' Case of too were running off, when getting up to the place where we 
“ had made Kalhe poojah , we overtook our gang engaged in a 
and others. skirmis b with the villagers. The villagers were in the 
rear, and ahead of them was a chowkoedar who wounded a 
Khottah of our gang with a spear, the wound extended from 
the shoulder to the cheek-bone and the Khottah fell disabled. 
The chowkeedar then fell back and we took up the wounded 
man and ran off, he was able to walk ; Nobeen said, after we 
had gone on a bit, that the mair could not live, and that we had * 
better cut his head off'. On this the two Cheerus interfered in 
behalf of the wounded man, and they took charge of him, we 
went home, wc got no property, I heard alter wards that the man 
who jumped down from the roof was the owner’s son-in-law, he 
is yet a cripple from the fall. There went in this daeoity Cheeru 
Chung, prisoner No. 29, Cheeru Chung prisoner No. 2, 
Bhoobun Sirdar, prisoner, No. 31, Shay buck Sirdar, prisoner 
No. 3U, Kamtarun Chung, K ala Chung, Shnina Bagdee, No been 
Sirdar, Nursing Chung, Kasseenath Cluing, Muddoo Chung, 
Mahdhub Sirdar, Neeloo Chowkeedar, Shurroop Chowkeedar 
Ka inch and Sirdar, l and others whom I can’t recollect, hut there 
were from twenty to twenty-five of us. 

Being interrogated says : I was not in the Amulmorce daeoity, 
nor iu the Patidooa intended daeoity,nor in thcBaleegorce daeoity, 
but I was present in the Dogurra daeoity in the house of iiam- 
dhun goldsmith. It took place about four years ago, Bhoobun 
Sirdar, prisoner No. 31, and Surroop were the Sirdars, Neeloo 
was also a Sirdar. They were all the spies too, I ivas then a 
fugitive in the affray case of Oomoohurn Baboo, and went to 
Bhoobun Sirdar’s house in Hatgaeha with the intention of 
committing a daeoity some where. He said he was going that 
very day to commit a daeoity in Dcgurra, and told me to come 
too, and that the assembly was to take place in Neekobasaie 
village, where I had better go; at twelve purs of that day 1 went 
to the place named and eat dinner in Praima Kyburrut’s house, , 
and stayed all day there, at evening going on the north matef. 
Neekobaguie, I saw others assembled there, and I joined them ; 
going from there, we went to another place to a jack-tree on the 
south of Deegra, Soluiie, ltam Ghose of Doogra brought us bam¬ 
boos, vmssah, &e. and alter we had finished Kallee poojah, we 
made for the Goldsmith’s house. The wall was broken, the sadder 
entrance was open, we entered the premises and shattering the 
doors of the house, we plundered them. Bhoobun Sirdar, 
prisoner No. 31, and who others I don’t recollect, were the 
sentries, I joined the plunderers. We got no cash or jewekf, 
the villagers arrived making a shouting. We went away with 
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such few brass and pewter things as we were able to find, no 
one was hurt in this affair, every one kept what he found in the 
house. There was no search or division, I got nothing. There 
were present in this dacoity Bhoobun, prisoner, No. 81, Sohaie, 
Ram Qhose, Neeloo Ohowkeedar, Surroop Chowkeedar, Praima 
Kyburrut, Chundee Sirdar, Rama Bagdec, Hurree Hareo,Muddun 
Mussalman and I, we were in all ten or twelve persons. 

The evidence of Nemaie, approver, witness No. 4. 

Being interrogated says; I am acquainted with all the prisoners. 
The several dacoities specified in the calendar having been read 
out, he is asked whether he committed any of the dacoities and 
which of them ? Answer, I committed both the dacoities in Banki- 
pore and the dacoity in Baleegoree. State the particulars of the 
dacoity in the house of Mahaish Pal of Bank ora ? Answer. This 
dacoity happened five or six years ago, Bhoobun Sirdar, prisoner 
No. 31, was the Sirdar and 1 was the spy, be and I together got 
men for it, at 8 l*. m. of the day of the dacoity, we all assembled 
at Jooga tank in Mooragurra village, which is west of Baukipore. 
We brought bamboos, churn, &c. with us, we had only to get 
ready our musaah, and when we had done this, and held the 
Kallee poojah, we went up to the Pal’s house. The entrance 
door was unfastened by some one of us scaling the wall. The 
dacoits then entered the premises, 1 was on ghat tee, but I 
cannot say whether there were any others. The plunderers 
having gone to the houses and smashed the doors, and the boxes, 
and possessed themselves of their contents, came out. We went 
off in a body to the place where we had made Kallee poojah , as 
my house was near Baukipore, and as if 1 received any of the 
plundered articles, 1 might be detected. 1 compounded my 
share for 6 Rs. which being paid to me, J came away home. I 
did not see what property had been obtained, and 1 cannot say 
what was the value of it. The dacoity was investigated, but none 
of the property was recovered nor were any of the dacoits 
detected. We were not opposed by the villagers during the 
dacoity, but after we came away, the chowkeedar shouted after us, 
hut did not come near us. When 1 got home with my 5 Rs. 
the Bfcnkipore favreedar and a chowkeedar of Slxomra came 
during the same night to my house and charged me with having 
committed this dacoity, 1 denied. The larreedar put his hand 
on me and said, “ You did go, your body is quite cold, if you had 
been asleep in your bed your body would have been warm,” in 
thiB way be accused me, and 1 as often denied, and at last I 
gave him the 5 Rs. which I received as my share of the dacoity 
and that contented him. Baukipore and Shoomrn arc adjoining 
tillages, only four or five beegaha apart. There were present in this 
daebity Bhoobun Sirdar, prisoner No. 31, Mad hub Bass, Tara 
Gwalla, Alkoosee, Tunno Khandar, Bonmallce (Those, Khater 
Khan, Raiecbum Joogoe, Nobeen Sirdar, Goora Haree, Nobcen 
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Pora, I don’t recollect any more, but there were about twenty 
’ of us. 

State the particulars of the daeoity in the house of Bhyrub 
Chattcrjah of Bankipore ? Answer. It happened about seven 
years ago, Bhoobun Sirdar, prisoner No. 31 was the Sirdar, I 
was the spy, we collected the men between us, and we each took 
our followers at 10 o’clock of the night of the daeoity at Jooga 
tank in Mooragurra village. We there prepared our bamboos, 
&c., and having made Kallee poojah we went up to the Chatter- 
jec’s house. We got into the premises by one of us sealing thb 
wall and undoing the door, Muddun Gwalla, Bhoobun Sirdar, 
prisoner No. 31 and I were the sentries. The plunderers hav- 
ing gone to the houses and demolished the doors, plundered the 
house. The owner of the house rushing out of the private 
apartments into the sudder baree, began to scream, Bhoobun 
Sirdar, prisoner No. 31, left his post and went up to the man 
and knocked him down. The villagers collected and came up 
and the fareedar was there also, Muddun G walla hit the fareedar 
on the head and tumbled him over, giving him another blow on 
the arm, he snatched his sword out of his hand. We came gway, 
leaving the fareedar where he was knocked down. The division 
was made at the Jooga tank, where we had made Kallee poojah, 

J received a tabeez and some rupees. What the others got, I 
can’t say, there must have been about 100 Its. worth of property 
robbed. There were with us Bhoobun Sirdar, prisoner No. 31, 
Muddun Gwalla, Jadoo Moochee, Bahadoor Sirdar, Anund 
Mussulman, Jadoo Bagdee, Bindrabun Potoa, Kaeehurn Joogee, 
Nobeen Kurra ami bis si.ster’s husband, whose name I am not 
acquainted with, Nobeen Sirdar of Cborgurrea, Pulhad Chung 
and Jutton Kowra, 1 don’t remember any more, we were about 
twenty in all 

State the particulars of the liulegurree daeoity ? Answer. We 
committed the daeoity six or seven years ago. Ruttun Sirdar 
and Bhoobun Sirdar, prisoners No. 31, were the Sirdars, 1 
was the informer, Bhoobun and I assembled the gang at 
10 o’clock on the night of the daeoity, J -proceeded from my 
house to a bayan of Uurronaraiu Baboo in Shoomra, there the 
dacuits were assembled, and we then went to another began of 
Ramkemt Roy in Balegurree; Bhoobun was there with several of 
his men and we joined forces, we took our weapons with us, and 
after Kallee poo j ah we went up to Bykunt Mookeyah’s house 
which was the one we intended to attack ; one of us scaled the 
wall and undoing the inner fastening of the door, the way into 
the premises was clear, Tarun, Bhoobun, and Bhoga Dolea were 
the sentries, I was sentry, also. Tim daeoits having entered, 
lit their mussah, and alter demolishing doors mid boxes,' 
plundered the houses. The owner was standing at the door 
of his malghur with a sword in his hand, we did not there* t 
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fore go into that house, but all the other houses were entered 
and plundered. No one was injured in this affair, I can’t say 
whether there was any division or not, but when we got into the 
lagan where we had made Kallee poojah, I gave up iny claim to 
any share for four rupees. Taking thif», I went away home, 
which was close by, I can’t say what property was obtained. 
The next day the darogah arrived and apprehended me, I got off 
by paying him five or six rupees. Nobody else was appre¬ 
hended. There were iu this daeoity Blioobuu Sirdar, prisoner 
No. 31, Hutton Sirdar, Doorga Chaudal, Prishuno Uharal, Pirtab 
Bhor, Ishore Bhor, JDookra Moochee, Rama Chassa, Nobeen 
Pora, Goora J oogee, Nobeen Go walla, Raechurn Joogee, Jooru 
Nikaree and l J raima liaree,! don’t remember any more, there 
were in all twenty or twenty-five of us. 

Nobeen Gbose recalled and examined. 

When did your acquaintance with prisoner No. 29, Clieroo 
.Chung, first commence P 

It began when I resided at Shorbomungola. I did not know 
him before. 

Was your house in Shotbomongola then, or in what way 
were you a resident of Shorbomongola ? 

I was in service with Ishan Ghosal. 

Where did Cheeroo Chung prisoner No. 29, reside then ? 

In Koegurree one awl halt costs from Shorbomongola, I used 
often to meet him in Golab Hoy’s house and in Pancheowree 
Doss’s house in Kaleanoy, which is quite close to Shorbomongola. 

What was Oheeroo Chung’s employment then ? 

He was chowkeedar of his own village, and he was a thief 
besides, aud used to give Golab Bov information of places where, 
a daeoity would be worth committing. 

Which was the first daeoity you committed with Oheeroo 
Chung, prisoner No. 29 P 

I can’t recollect this. 

When your acquaintance began, were you an old hand and 
was he ? 

I was a new hand, I can’t say whether Cheeroo Chung was 
so or not. 

Was Cheeroo Chung a lattial, as well as a dacoit ? 

I have never known him to be so employed. 

Why then did you tell the commissioner of daeoity tfiat you 
knew Oheeroo Chung from his having been employed as a teeha 
lattial? 

. I admit he was so employed for a short time, aud that I was 
in error in saying that he never was lattial. 

When did your acquaintance commence with Shabuck Chung ? 

It began ten or twelve years ago, we met and used often to 
do so in Golab Hoy’s bouse in Kaleanoy. 

. What was his profession ? 
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He was a cbowkeedar, but I can’t say of what village, ho was 
* a thief, dacoifc and latlial also. 

Where did he live when you first knew him ? 

In Mookdoobree. 

How far is this from Kaleanoy ? 

1 am not aware. 

Do you recollect which was the first dacoity you committed 
with Shay buck ? 

The Amulmoree, 1 think. 

When did your acquaintance with Bhoobun begin? 

It began w hen 1 was at Shorkomongola. lie was then a 
Initial , wherever he could find employment. His house was 
then in llatgaehu. T used to meet trim frequently at Golab 
Boy’s, ami he was a teeka Initial with lshun Ghosal, while I 
was there. 

How long have you known him ? 

Ton or twelve y ears. 

Which was the fust dacoity you committed with him ? 

The Amulmoree dacoity. 

How long have you known Chccrfio Chung, prisoner No. 2 ? 

Ten or twelve years. He was a Initial , and as such wao em¬ 
ployed as a tpeka Initial by the Ghosal, whom I served. He 
then lived in Chacklaie. 

How far is that from Sliorbuinongola ? 

I can’t say. 

Did he frequent Golab Boy’s house? 

Yes, 1 have met him there often. 

Which was your first dacoity witi: him ? 

. The Golagorce dacoity. 

Was Cheoroo Chung, prisoner No. 2, in the Dapara dacoity ? 
No. 

Then how came y on to tell the dacoity commissioner that bo 
was ? 

I am not aware that I did so. If I did, it was a mistake. 

Dabce Gho.se re-called and examined. {Since when have you 
known Ohoeroo Chung, prisoner No. 20 ? 

I have known him since the time I committed the Amulno- 
ree dacoity with him. 

Ilovv long was tbit* ? 

About tou or eleven years. 

Did you not know him before this ? 

No, when he came to Golab Iloy’s house to go on the Aittul- 
moree dacoity, I there saw him for the first time. 

Being a stranger to you, did you enquire who and what be 
was ? 

Golab Boy told me he vyas a right sort of a man, and under¬ 
stood his business. 

Have you met liiin often since then ? 
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Yes, often at Golab Roy’s house, and we have been often on 
the same daeoities. 

What was his profession when yon first knew him ? 
t was told that he cultivated some land, hut 1 believe he 
lived entirely by theft and daeoity. 

Was he ever a lattial / 

Yes, I have hoard so, but 1 can’t say that 1 have ever seen 
him so employed. 

Where did he live ? 

At Koegoree. 

Where did you live then P 

At Baieadanga, the other side of the river, opjKisite Koolnah. 
How far is that from Koegoree P 
' Five or six coss. 

How far are those places from Kalcanoy P 
They arc nearly equidistant, Kalcanoy is on the direct road 
from Baieadanga to Koegoree. 

Do you and No been live in the same pi ago ? 

Not exactly, but our two villages are not more than an arrow- 
shot apart. 

How long have vou known Shay buck Chung p 
From the time of the Amulmoree daeoity. 

Were you a dacoit before this P 

Yes, hut I only committed one daeoity before the Amul¬ 
moree one. 

What daeoity was that P 
The Muddoo-Sreeram j Hire. 

Was that with Golub Ko\’s gang P 

No, It was with the gang <>1‘ Copal Boons, and Kahikata 
G walla. 

What made you leave their gang and join Golub Hoy's gang P 
Kahikata cheated me out of mv share in four or live thefts, 
this is one reason and another is, that Nobeen Gho&c took ser¬ 
vice with Ishoro Ghosal and joined Golab Roy, and he introduced 
me to the gang. 

Then you were a thief before you became a dacoit P 
No. I commenced as a dacoit at once and the thefts alluded 
to, l committed after the Muddoo-Sreeranipore daeoity. 

What was Shabuck’s occupation when you first knew him ? 
I heard ho was a cultivator, I can’t say if he was in service. 
Have you committed daeoities often with Shabuek P 
Not very often, about four or five times. The Amulmoree, 
the Dapara, the Shumragorce daeoity and the intended daeoity 
in Baradol. 

How long have you known Bhoobun ? 

Since the Amulmoree daeoity, 1 met him at Golab Roy’s 
house when ho came there to start on the Amulmoree daeoity. 
What was his profession ? 
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Ho was a Initial , and a chowkeedar, so l was told by Golab 
Roy. 

Where did he live, and how far from Kuleanoy ? 

In llatgacha one and half cons from Kuleanoy. 

How long have >ou known CUeeroo Chung, pribouer No. 2 ? 

I met him for the first time in Golab Roy’s house, when I 
went there to prepare for the Shuinragoreo daeoity. Golab Roy 
told me that he was a proper good daeoit, and that he was the 
informer in the Rhumragoree daeoity. * 

Have you committed many daeoities with him ? 

No, only the Sliumragmee daeoity. 

Have you seen him or met him since then ? 

No, Golab Roy’s gang was broken up on his apprehension in 
the Shuinragoreo daeoity, I have not met him since. 

Did you never meet him casually before the Shumragorce da¬ 
eoity ? 

No 

Having only met him once several j ears ago ; Are you quite 
suie that this prisoner the man jou saw on that one occa¬ 
sion ? 

I am quite -aire the prisoner is the man, I was in jail with 
him tor tour mouths subsequent to the Shumragorec daeoity, 

Malulhub Dass, witness No. 8, re-ealled and examined. 

How long hive you known CliterooChung prisoner No, 29 ? 

For eight or nine j ears. 

Did jou know him before the Hatgaelm daeoity ? 

Yes. 

How long before P 

About a year or two hefoie. 

How, and where, did jour acquaintance begin wdth him? 

I met him first m Panelwowroo l)as’s house which he 
and I both frequented, Soonder Sirdar lived in my village, 
Cheeroo is a relative of his, and I used to sec him there too 
occasionally. 

What was his occupation then P 

He had some land, Ins lather was in service, but his real Occu¬ 
pation was daeoit j. 

Have you known ShayhuckChung long? 

About ten or 1 loven years. 

How did your acquaintance begin ? 

Sounder Sirdar is Sliaybuck’s relative, I have met him at 
Sounder’s house. 

What was his profession ? * 

He was a cultivator, and I was told by him that he was a 
servant with some Mussulman in Pundooa, but lie got his living 
mostly bv daeoity. * 

How long have you known Blioobun ? 

I have known him since a child, Soonder Sirdar is his mother’s 
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brother, he lodged with him when we began to commit dacoity 
in company together. 

Being residents of the same place, how is it that you liftvo not 
committed many daeoities together ? 

He was in service some part of the time, and had not there¬ 
fore opportunity of joining us always. How long have you 
known Oheeru Chung, prisoner No. 2 ? 

For ten or twelve years. 

When did you meet him first ? 

At Soonder Sirdar’s house when he came to go on the Goepara 
dacoity. 

What did you hear of him there ? 

I was told that he was a new hand as 1 was. We were both 
in Soonder Sirdar’s dull, he was then a very active athletic fellow, 
more so than he is now. 

Hid he go with vou in the Shuinragorroe dacoity ? 

Yes. 

Why did you not name him to the dacoity commissioner as 
concerned in the said dacoity ? 

Prom inadvertence. 

Nemaie Nikaree called and examined. 

Since when have you known Bhoobun Chung prisoner No. 

31 ? 

For eight or nine years. 

When did you meet him first ? 

He was a servant of Portal) Mookorjoah of Kolora, 1 live half 
coss from that, and used often to see the prisoner when he came 
to the bazar in my village. 

Of what gang were you then ? 

Of Soonder Sirdar’s. 

Which was the first dacoity you ever committed with the 
prisoner?. 

Either the Kolora or the Bankipore dacoity. 

Who was the Sirdar in your first dacoity with Bhoobun ? 

Bhoobun himself, lie had a gang of his own. 

Is his gang and Soonder’s gang the same ? 

No, they are separate. 

Were they always separate? 

Always, that is, since I have known him. • 

With a view further to facilitate comparison, 1 annex a state¬ 
ment being an analysis as to identity of each approver’s examina¬ 
tion before the dacoity commissioner and before my court. 
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' I before the Dacoitv Commissioner. 
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Except that prisoner No. 29, Cheeroo Chung and prisoner is&5» 
No. 30, Shaybuck Chung have been frequently apprehended on 
charges of dacoity and theft, (which is so far corroborative of c ° 
association in crime that they afford evidence of bad character) Case of 
there is nothing either in the record of the general cases CatfNtf* 
produced upon the trial, or in the records of investigation made an ^ others, 
in the special cases charged in the calendar, which can be 
regarded as corroborative evidence that the prisoners did commit 
the dacoities specified, or that they belonged to a gang of daeoits. 

The case against them, it must be admitted, rests almost entirely 
on the evidence of the approvers, If, that can be shown to be 
trustworthy, the case of the prisoners is hopeless; for the 
evidence convicts them all. 

Different persons examined at different times without previous 
; concert or collusion, implicating the same persons in the same 
string of crimes, is a thing so impossible to happen by chance, 
and so impossible under any circumstances, except when the par¬ 
ties deposing were in very truth in company with the persons they 
severally affirm to have been tlicir companions, that 1 know of 
no kind,of evidence superior to it, and none which deserves to be 
more implicitly relied upon, for chance cannot produce it, 
ingenuity cannot manufacture it, combination could not sustain 
it, and unless truth were the foundation of it, it must inevitably 
tumblo to pieces. 

What can or ought to carry conviction to the mind sooner 
than that evidence which, by a double test, proves its own 
truthfulness. The approvers are, it is true, tainted characters ; 
and so were the Thug witnesses, to whom, nevertheless, the 
crime of thuggee owes its extinction, the testimony of an accom¬ 
plice ,is never to be received except with great caution, and 
ought never to be received at all, unless corroborated. Tlto.se 
are maxims which every one must allow. But it is also equally 
apparent, that however base men may bo, if the case admits of 
no better evidence, their testimony ought to he believed, if, by 
an infallible test, it can be shown, that it is impossible to be 
any thing but the truth. That evidence to convict men of be¬ 
longing to dacoity gangs is to be obtained in any other way than 
through the information of men who were themselves daeoits, 
no one will, I presume, bo bold enough to argue. Jf we can 
procure the certain discovery of truth from the approvers, it is 
as unreasonable to require other evidence, as it is to expect to 
procure it. 

In tho case of the approvers there must be the most unerring 
corroboration and evidence of truth, or the evidence is worth 
nothing. But it is the peculiar merit of the approver-system 
that while each approver corroborates himself and corroborates 
his fellow approver, while they both adhere to the truth, the 
reverse is the result, if their testimony is artificial. In this 
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certainty that deceit and counterfeit are sure to be exposed, 
lies the strength of the approver-system. Twice is each ap#* 
prover examined, once when he first confesses, and again when 
he is required to appear before the sessions. The interval be¬ 
tween the two examinations is sometimes long, his confession is 
in the mean time a sealed book, and if in twenty or thirty or 
forty daeoities committed in the company of various persons 
aggregating hundreds, lie is able in his second examination, to ad¬ 
here nearly to the names he originally gave to the daeoity com¬ 
missioner of his companions on each occasion, nothing will per¬ 
suade me that he could do this, except the assurance that 1m 
and the parties named were fellow-companions in the particular, 
act or acts, in regard to which there is this agreement. If it 
had been mere conjecture which supplied the names, the first 
examination would be sure to expose it, for it is not within the 
power of any man to assign at random fifteen or twenty names 
to this incident, and fifteen or twenty to that, and so on with a 
dozen incidents, and to recollect as often its he may be subse¬ 
quently* called upon to do, the names of the particular fifteen or 
twenty in each separate incident. It is not impossible, X 
grant, that an approver owing another man a grudge might 
bear in recollection the eases in which he denounced him to the 
daeoity commissioner, s-o as to he able to name him agfiin in the 
same cases to the sessions judge; hut this will always be an ex¬ 
ceptional and a rare case, and the party accused would generally 
be able, were it not certain to come out in other ways, to prove 
that the witness has been influenced by evil motives m accusing 
him. 

But if one approver’s evidence is so good, what ought to he 
thought of it when it is confirmed by a second of the same 
sort. Let it he that the first approver may have denounced 
from guess, let him have been actuated by malice, let his powers 
of recollection he more than human, by what fortuitous chance 
shall lie be confirmed by a subsequent deponent, unswayed by 
the same motives, and uninformed of the previous testimony ? 
Let it be that the approvers have had opportunities of commu¬ 
nicating with each other and that they shall mutually agree to 
accuse particular persons, 1 have such little faith in the reten¬ 
tive powers of human memory that I pronounce it impossible 
for two men to he consistent in their evidence, when the occur¬ 
rences are numerous and the transactors still more so. 

But let it he that there is still fear that innocent men may be 
unjustly denounced by two men acting in agreement, this, and 
every other objection must surely vanish, when those denuncia¬ 
tions are confirmed by a completely independent third witness. 

In the present ease tbefb is that unexceptionable evidence. 

Mahdub, witness No. 8, gave his confession to the daeoity 
Commissioner between the 6th and the 28rd January, 1864. 
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Nobin witness No. 1, gave his between the 25th April add Cth 
May, 1854. Habee, witness No. 2, gave his between the 9th 
and the 25th November, 1854, beginning the very day he arriv¬ 
ed, and Neniaie Nikaree gave his between the 5th and the 21st 
October, 1853. 

Without entering into the consideration of those cases, in 
which there is only the evidence of one or of two approvers, 
I shall coniine my remarks to those in which there art; not less 
than three. These are, the Hatgacha dacoity, the Shumragoree 
dacoity and the Dapara dacoity. If these are proved, the 
charge is proved, and if these are not proved, the rest, where 
there is less evidence, are not likely to he deemed sufficient for 
conviction. When Nobeen, witness No. 1, and Mali dub, wit¬ 
ness No. 3, were in custody, Ilabee Chose, witness No. 2, had 
not been apprehended. He was not apprehended till some 
months after the other two witnesses had revealed the whole 
history of their lives to the dacoity commissioner. The*day 
after lip .was seized at Rantipore by the local police, he arrived 
at the dacoity commissioner’s office, and on the same day he 
began a confession which was completed in the next nine consecu¬ 
tive days. He had, it is plain, no communication with witnesses 
Nos. 1 and 3, Nobeen and Mahdub, and yet in the three above 
specified daeoities lie names the same men whom they had each 
previously done. This agreement it is not possihlo to account 
for, except, as 1 have labored to slimv, we suppose things not 
possible, and as I hold that, the evidence, obtained as it lias 
been, cannot but be true, I consider the charge fully made out 
against the three prisoners, who are the subject of the present 
reference. 

The defence of prisoner, No. 29, Cheeroo Chung is, that lie 
was a chowkcedar in' Neasurraie, found Madhub and Nemaic 
drunk and making an uproar in a prostitute’s bouse in the bazar, 
and took them to the fareedar. Jn revenge for this they have 
named him and prevailed upon Nobeen and I)abee, with whom 
prisoner has no cause of quarrel, to join in the accusation. 

The defence of prisoner No. 30, Shaybuok Chung alias Shayba 
Chung Sirkar is, that JV1 adhub owes linn a grudge on account of 
some bygum the prisoner brought for him, and that he lias 
prevailed upon the other witnesses to join in the false accusation 
against him. 

The defence of prisoner, No. 31, Bhoobun Sirdar Chung is 
that in an attack by dacoits on the house of Bhoobun Mojumdar, 
this prisoner’s brother Tamil Sirdar, cut down one of the daeoits 
that this man was one of Madhub’s and the other approver’s 
gang, and that they vowed they would some day be avenged on 
Tarun and this pfisoner, his brother, and that they have now 
fulfilled their purpose on this occasion. 

The prisoners named witnesses to character, and they all speak 
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Chung 
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1855. well for them on that head, but the witnesses are of the very 
lowest order, and their testimony to character is not worth much, 
Ut 0 * r * under any circumstances, while the proof that the men whose 
Case of characters they vouch for, are dacoits, and have been long known 
C*iung° be such, renders it worth nothing at all. * 

and others. I would convict the prisoners of having belonged to a gang of 
dacoits and sentence them to transportation beyond sea for life, 
Remarks by the Nizamut Adawlut. —(Present; Messrs-. A. 
Dick and B. J. Colvin,) A careful comparison of the statements 
made to the dacoity commissioner by the approvers at the time 
of their apprehension, especially respecting the dacoities at 
Depara and Shumroogureeah ; with what they testified in the 
sessions court, evinces no discrepancies of any importance. And 
on comparing the defences set up by the prisoners before the 
dacoity commissioner and at sessions, it appears that before the 
former they contented themselves with a more denial of the 
chaise. At sessions, Cheeroo Chung accused Madhub with 
having falsely charged him, because he, Cheeroo, when a chow- 
keedar, had seized Madhub and others in a drunken riot at the 
house of a prostitute and taken him and them to the pharee; 
and Bhoohun declared the cause of the accusation against him, 
was his brother, Tarun, having cut down a daeoifc of ,the 
approver’s gang in a dacoity at the house of one Bhoobun 
majuindar. These two alleged facts, if true, could have been easily 
ascertained by the dacoity commissioner, if stated in their 
defence before him: and would then most assuredly have been 
declared. The conclusion therefore is, that they are both false, 
Shayhuck simply denied the charge before the dacoity commis¬ 
sioner and stated at the sessions the reason, of his being accused 
was a quarrel with Madhub about some brinjals, too ridiculous 
for further notice. 

In addition to tho two above grounds for conviction, wo 
observe on perusal of the searching questions put to the prB 
soners by the dacoity commissioner, that both of the prisoners, 
sis well as Sliewuk Chung, prisoner No. 3, admitted, that they 
wore near relatives of several notorious dacoits who had bean 
convicted, and bad themselves been repeatedly taken up on 
suspicion for dacoity, and as bad characters. We therefore 
convict all three prisoners of the charge of belonging to gangs of 
dacoits, and sentence them to transportation for life. 
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’ PllBSEUT: 

H. T, RAIKES ASi) J. H. PATTON, Esqs , Judges. 


GOVERNMENT 


versus 


SJSWDUB SLNGU (No, 1,) AUDIT SI NO 11 (No. 2,) KAL- 
LEE0HU14N BOY (No. 3,) UYJNATH HOY (No. 4,) 
BUDDAO DOOBEE (No. 5,) AUDIT 1 GWALLA, (No. 6,) 
BHOOKHUN llOY (No. 7,) anj> PUK14EAG DOOBEE 
(No. 8.) 


ShahubaiL 


Crime Chargee. —1st count, murilor in having boon en-. 
gaged in a riot in which Pursun iiharte was killed and nine 
others wounded; 2nd count, riot; 3rd count, opposing the ma¬ 
gistrate in the lawful execution of his duty; 4th count, exciting 
the prisoners to commit a riot; 5th count, oxciting prisoners 
to oppose the magistrate in the lawful execution of his duty; 
6th count, threatening the burkumlaxes whilst in the lawful 
execution of their duty. Nos, 1, 2, 3, 4, 5 and 8, on the first 
counts, and Nos. f> and 7, on the 6th count. 

Committing Officer.—Mr. P. B. Drummond, magistrate of 
Shahabad. 

Tried before Mr. It. J. Loughnan, officiating sdfcaions judge 
of Shahabad, on the 15th September, 1855. 


1855. 


October 12. 

Case of 
Skwdiai. 

Singh 
and otheis. 

Convicted on 
the 3rd and 
4th counts, 
and each pri¬ 
soner sentenc¬ 
ed to five years* 
imprisonment. 


Remarks bg Hie oftiauting sessions judge —T dissent from the Held, that the 
futwa winch acquits prhmters Nos. 1 to 5 urnl 8. It apjiears l' r >souers can- 
from the testimony of the witnesses Nos 2 3, l, 5, 11, 12 aud 
15, jail officers and convicts, that the magistrate accompanied responsible for 
by the civil assistant surgeon, the darogah and others having the murder 
explained to the convicts in the jail as the}' were seated in their charged m the 
messes fur the evening meal, the order that they were to be tirst couut< 
fed 6n leaf platters and drink out o*‘ earthen vt.-sels, called several 
prisoners individually (among whom according to some of them 
was prisoner No. 1,) and told them to take their food. They 
wore contumacious and refused, and the magistrate ordered the 
turnkeys to remove them and loelc them up in their wards. 

While the turnkey was removing Gurboo, Munoman, iluksb 
Singh and some say prisoner No l., the prisoners Nos. 1 to 5, 
and 8, exclaimed that their lives were now not worth preserving 
as their caste would go if they took food or drink, and all the 
Hindoo convicts then in the jail to the number of mere than 
tWo hundred, rose up and approached the magistrate’s party in 
tt riotous manner, using threats and violence, that is, throwing 
earthen pots, pieces of iire-wood and whatever they could find at 
the magistrate and his party. The latter retreated to the gate 
of the jail and when the convicts began to press closely upon" 
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October 12. 

Case of 
Sbwdial 
Singh 
and others. 


them, advancing very near to the gate the sepoys fired and 
they fell back. 

Witness No. 4 says, the prisoners above enumerated com¬ 
menced the riot in which the other convicts joined. No. 6, 
that they incited the other convicts to violence whereupon the 
riot commenced. 

Several other eye-witnesses gave the same account of the 
origin and progress of the riot, without singling out the 
prisoners as ringleaders or instigators or oven naming them as 
present, such are Nos. 7, 8, 9 and 10. 

There is a eonfliotion in the evidence as to the presence of 
prisoner No. 1, when the riot broke out. Witnesses Nos. 7 and 
b, although relating Sewdial’s contumacious refusal to eat, until 
the brass utenoils should lie restored, say that he was shut up 
before the riot actualh commenced. 

The evidence of witness No 9. and that of the civil assistant 
surgeon and the native doctor leave no doubt that Pursuit 
Bharte and nine other convicts were wounded by the dist'liarge 
of muskctiy, on this occasion, and that Pur&nn IJharte died of 
his wound The latter tact is corroborated by the evidence of 
the convicts, who earned away hib body. 

f J he evidence ot witnesses Nob. 9, 10, 11 and 15, as to the 
prominent part taken by the prisoners Nos. 1 to 5, and 8, after 
the magistrate had retired, breaking the padlock-*, inviting the 
other conviHs to resist the magistrate’s orders and to assault 
him or any other oflioer w ho might attempt to enter the jail, 
to refuse to give up the wounded men, seems to point them out 
as among the instigators and lingleadcrs of the outbreak. The 
unanimity of the Hindoo convicts in retusmg their food when 
oden d to them in lout-platkis, to which no Hindoo has any 
objection, and lismg upon the magistrate on his attempt to en- 
fou*e«tlie order, gives rise to a suspicion that they had been pre¬ 
viously incited to, and had come into the jail resolyed on tho 
pursuance of such a line ol conduct, because although a Hindoo 
who uses an earthen dunking vessel on a journey, generally 
breaks it on leaving his camping ground, lest it should be de¬ 
secrated by a person of another caste usiug it, yet it does not 
clearly appear why it should have simultaneously struck all as 
inevitable, that their drinking-vessels would be desecrated, and 
how, all not having been previously incited to it should have 
bethought themselves of the same mode of resisting the order. 

The only prisoner who has made any thing like an effectual 
defence i* Sew dial, No. 1. He cited the darogah and five of 
his fellow-convicts to prove, and the latter declares that he was 
shut up with them before the i iot actually commenced. This 
though contradicted by the testimony of the darogah accords 
with what the magistrate has stated in his remarks in the 
Calendar. 
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■ Oiying the prisoner, however, the benefit of this testimony, 
it does not disprove his instigation of resistance to lawful au¬ 
thority on the part of the other prisoners, either before the riot 
or alter its occurrence. 

1 consider charge No. 4, of inciting the prisoners to commit 
a riot, and charge No. 5, of inciting the prisoners to oppose the 
magistrate in the lawful execution of his duty, substantiated by 
the evidence for the prosecution against this prisoner. 

I also consider the above charges and so much of count No. 
1, as charges the prisoners with having engaged in a riot in 
which Pursun Bharte was killed and nine others wounded, and 
charge No. 3, of opposing the magistrate in the lawful execu¬ 
tion of his duty substantiated against prisoners Nos. 2, 3, 4,5, 
and 8. 

Considering the fatal consequences of the outbreak, which 
must have been foreseen as likely to ensue by the prisoners and 
the necessity of maintaining discipline and obedience to the 
authority of the magistrate in jails, F cannot but think that 
a severe example is necessary in this case and would recommend 
a sentence in the case of No. 1, of live years, in that of Nos. 2, 
3, 4, 5, and 8, of seven years’ imprisonment to be passed on the 
prisoners. 

Remarks by the Nizamut Adawhit. —(Present: Messrs. II. T. 
Baikes and J. H. Patton.) The -evidence of the witnesses 
extends over sometime, referring to the events in the jail as far 
as the prisoners are connected with them both before and after 
the magistrate had retired. From it, we find sufficient proof 
of the culpability of all the prisoners, concerning whom this 
reference has been made. There is no doubt they were actively 
engaged in opposing the magistrate and his officers, and incited 
the other prisoners in their opposition to his orders We 
would convict them of the 3rd and 4th counts, and sentence 
them all to five years’ imprisonment. The Court observe that 
the prisoners are charged in the 1st count with “ murder, in 
having been engaged in a riot in which Pursun Bharte was 
killed and nine others wounded.” These casualties were caused 
by the aepahis firing on the convicts to cheek their attack upon 
the magistrate and jail authorities, and as such, the homicide 
and wounding were justifiable, but though necessarily arising 
from the acts of the prisoners, which rendered such offensive 
measures' neoessary, the prisoners themselves caunot be held 
legally responsible for the result. 
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PflKHETTT ; 

A. DICK and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and BUNGSHEElilJDDUN NOB ICAR EE 

versus 


HUltt BUSTOM1 (No. *,) S1IAMDASS BYRAGE E, (No. 
5,) PREMDASS BYRAGEE (No. 6,) NUDIARCHAND 
DAS, (No. 7,) BUDDITNCHUNDER SHOME, (No* 8,) 
TARACtTAND IUJRAII, (No. 9,) HULODHUlt DE1£, 
(No. 10,) GOSIMDAS KOTAL, (No. 11.) 


1853. Grime Charged. —Wilful murder of Gosimd.is Cdlukaroe. 

“ ; Committing Officer.—Mr. H. B Lawford, officiating magis- 

°" tt,b " 12 ' tratpof East Buldwau. 

Cise of Trie d before Mr. J. 11. Young, sessions judge of East Burdwau. 

OBtlu.2,lAu !! ust > 18 : ,5. 

Shome Remarks by the sessions judge. — From the evidence brought 
and others, forward in this cum*, it would seem that a criminal intimacy ha<l 
existed between the deceased ami the prisoner No. 4, by name 
The evidence Huvi Bustomi tor a peiiod of eight or nine years, but that 
bemp coom- utterly, prisoner No 0, had, against her wishes, but with the 
ciem for*con* eonflt ‘ n ^ °1 her brothers, prisoners Nos. 5, 0 and 7, formed a 
v,<*iion, t j, e similar intimacy with lluri Bustoim (No. 4.) On the night of 

prisoners wtie the 29th of May last, when the deceased went to visit lluri 

acquitted. Bustomi (No. 4,) he was seized by the prisoners (and some 

others who have not yet been apprehended) and tortured in a 
wav to prevent his interfering in future with the wishes of 
pusoner No, 9. It is possible that the intention of the prisoners, 
did not go beyond this m the tiist instance. The result was, 
however, that the deceased died under the ill-treatment to 
which he was subjected. The prisoners then took the body out 
of their house m the dead of the night and were proceeding to 
dispose of it, when they were met by the prosecutor, the brother 
of -the deceased wiio finding he did not return to his home as 

usual, went to search tor linn at the house at which he knew he 

w°.h in the habit of visiting. Upon this, the prisoners threw 
down the body and fled. The neighbours were roused by the 
cries of the piosecutor and the whole thing was discovered. 

The defence set up by the prisoners was, that the deceased 
was always a sick man, that he suffered very much* from a 
complaint of the chest and that he died a natural death. They 
brought a number of witnesses to prove this, but X have no 
doubt that it was not the case. Some neglect ou the part of 
the local police has prevented it* being proved by the evidence 
of the medical officer that the man died by violence, hut i( lie 
had died, as stated by the prisoners, of a ehest-oomplaitii, how 
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came it that the body was mutilated ? that is, the testicles 
crushed and the lower yurt of the body bruised. 

I tried the case with the assistance of the law officer, and I 
concurred with him in acquitting the prisoner No. 1, and finding 
all the rest guilty of culpable homicide. There is no evidence 
whatever to implicate the prisoner No. 4, in fact, I think, it 
would have made the case inoro complete if she had been made 
a witness instead of a prisoner. In anordnnee with the opinion 
of the law officer, I have sentenced prisoners Nos. 5, 6 and 7, 
to seven years’ imprisonment each, and prisoner No. 11, to three 
years with labor in irons. The guilt and complicity of the 
prisoners Nos. 8, 9 and 10, however, seem to me of a graver 
character than that of the priboncis above alluded to, and the 
punishment to which I can sentence them for tin* crime of 
culpable homicide seems, to me, quite inadequate to tlieir crime, 
I, t 1 erefore, forward the papers of the case for the consociation 
and orders of the Court of Nizamut Adawlut with my recom¬ 
mendation, that the prisoners Nos. <8, 9 and 10, he sentenced to 
fourteen (14) years’ imprisonment with labor in irons. 

Remarks by ifte Kizamut AdawluL. —(Present: Messrs. A. 
Hick and B. J. Colvm ) It is impossible to come to any 
certain conclusion upon this ca^e, upon the evidence on the 
record, which is so lull of contradictions and discrepancies that 
it cannot be relied upon. 

The two eye-witnesses to the murder, vi/., Kallee Agoorin 
and Drip Mye, are two women, the former of whom before the 
magistrate said, that nho vv.is lightyand before the sessions judge 
that she was 70 vears oi age, while the Litter has given her 
age at 00 and 40 or 12 lx lore these authorities respectively. 
The former says that she recognised pri*oners Nos. 8 and 9, 
with two others, not apprehended, whereas the latter states 
that she could recognize no one, except the deceased, hut heard 
from the former that she had recognised No«. 8, 9 and ](>, 
with those two others. Both, it is to be noted, say that they 
saw from the same spot, it is highly improbable tnat the elder 
of the females had the hotter sight. Besides, there is discre¬ 
pancy as to the manner of their being disturbed by the 
occurrence, If alee Agoorin saying she was called by Drip Mye. 
Drip Mye, on the other hand, stating before the magistrate 
that K&lpe Agoorin called her and before the sessions judge, 
that they became aware of what was going on, when they had 
left the house to answer a call of nature. 

The evidence of Bungseebudun Adhikaree is contradictory of 
the above evidence, for before the thaimah mohurrir he said the 
deed was done within Sham Doss’s house, and before him and 
the sessions judge be said the corpse was being brought out 
of it* 
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and oilier*. 
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IfiS 

October . 2. 
Case ol 
Buddui- 
moNJ>i a 
Shomb , 
ami otbe, s. 


The sessions judge very properly says that Huri Bustorai 
No. 4, should have been made a witness. 

The reason the mohurrir did not make her one, because she 
was privy to the murder without reporting it, was quite in¬ 
adequate ; for by her own account, she at once told it to Gooroo 
Doss, and thp magistrate seeing the insufficient reason assigned 
should have taken her deposition and not her answer. Her 
statements cannot now he referred to as evidence, but to show 
the discrepancies between them and that of Gooroo Doss Byragec, 
it may be noted that Gooroo Do'-s does not agree with her as to 
the disposal of the body after its removal from the Ghundee 
Mundub. Being of opinion that the evidence is utterly untrust¬ 
worthy, we aequit all the prisoners and direct their release. 


PEJLbEVI : 

H. T. liAIKES avd J. H. PATTON, Esqs., Judge*. 


GOVERNMENT 


versus 


Tirboot. 

1855. 

October 12 

Case of 
Mtjnoge 
Dokadh 
and others. 


MUNOGE 1)08ADH (No. 1.) DEENA KDLWAR (No. 2,) 
TIUBllOOWUN SINGH (No. 3,) and MAIIADEO- 

JUJKKH SINGII (No. 4 ) 

Crime Cuuuim.— count, assaulting the jail davogali in 
- the execution of his duty; 2nd count, riot and insurrection for 
the purpose of intimidating the .udhorities, and preventing 
them from carrying out orders given hj competent authority. 

Coir nitling Oflieer. -Air. A. E. Russell, magistrate of Tir- 
hoot. 

Tried before the Honorable It. Forbes, sessions judge of Tir- 


Tried on hoot, on the 25th July, 1S55. 
charge of riot Me mark# by the sessions judge. —The occurrence which led 

and insuriec- trial was the carrying out an order of the inspector of 

The prisoners l' r i s,)1J<? > depriving convicts of their brass lotahs , and directing 
having been the substitution of earthen drinking cups, iu resisting wluch 
already pun- the pi isoners in this jail created a riotous disturbance on the 
ished for the gtb Mav last, during which some of them assaulted the jail 
ma*Tstttte y darogali hi the execution of his duty, which is the 1st charge 
was'ruled' that the calendar, and on the 11th idem, the magistrate severely 
no further, and dogged, heavily ironed and solitarily confined several of the 
iheretoie cv- convicts, and among that number were the prisoners Nos. 1, 2, 
mulattve pun- g and t, (all foujdary prisoners,) for breach of jail-discipline On 
be awarded * irs ^ ^lentioned date.* With those convicts were committed 

two dewanny prisoners Nos. 5 and 6, who, however, on the Con¬ 
curring opinion of the law officer, and my own, of their guilt 
not being established, have been acquitted and released. 
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The four referred prisoners pleading not* guilty urged that 
they had undergone corporal punishment and solitary confine¬ 
ment, and th efutwa of tho law officer finding all four guilty, 
declares them liable to discretionary punishment by taseer. 

Concurring with the Mooftee that the charge is proved 

against the prisoners by 
* No, I, Sheikh Hyderbuksh, jail darogah. the evidence of the eve^ 

2, Muesli Loll Nath ditto. witnesses* adduced for 

3, Sheikh Hyderbuksh, nazir ,, . , , 

foujdary. the Prosecution, I yet 

4, Share AlLee, jail burkuudaz. doubt whether, for tlie 

following reasons, they 
can be legally subjected to further punishment, fn addition to 
tho prisoners themselves pleading in their defence that they 
have been punished by stripes, the magistrate has thus recorded 
in the abstract grounds ot commitment in the calendar, “I have 
already punished them (i. e. the prisoners) and others with 
stripes for breach of jail-discipline in refusing to obey the orders 
of the authorities, but I do not consider this punishment 
sufficient for them, and it having been proved that these men 
wore leading in tho assault upon the jailor when employed on 
his duty, this being a distinct ofieneo to that lor w hit li they 
were formerly punished, &c.” It is true that the prisoners do 
not appear irom the proceedings of the magistrate ordering 
the corporal punishment to have been Hogged particularly 
for the specific offence of assaulting the darogah, uor betore 
being flogged were their defences taken on that charge, j et 
as tho riotous disturbance during which the assault on the 
jailor took place and of which it was only a part, was one and 
the same offence, all having occurred on the same day and the 
proceedings in the corporal punishment ease (herewith sent) 
shews that the prisoners were m that ease charged with what 
has again l>een made the 2nd count, in this commitment viz., 
riot and insurrection, I am of opinion that agreeably to the 
precedent in the ease of Government versus LJishediur and others, 
page fib, Volume VI. of Nizamut Adawlut Itoports for 1815, the 
prisoner must be acquitted and released. In that trial it was 
held that the magistrate having punished certain prisoners 
(also convicts in jail) for breach of jail-discipline previous to 
commitment for trial, (and that too on much heavier* charges 
than those laid in this indictment) any further punishment 
would be cumulative and therefore, illegal. Adverting, however, 
to the law officer’s convicting futwa , from the propriety of 
which, as borne out by the evidence adduced, 1 do not dissent, 
I refer the case for the final orders of the superior Court. 

Mouarks by the Nizatnut Adawlut .—(1’resent: Messrs. H. T. 
llaikes and J. H. Patton.) With reference to the remarks of 
the sessions judge, and adverting to the precedent quoted by him, 
Government versus JBisheshur and others, we concur with him 


1 $ 65 . 

October 10. 

Case of 
Munook 
Dos a oh 
and others. 



m CASES IN THE NIZAMUT AJDAWLUT. 


^.* 18' in opinion, that no farther punishment can be awaorded against 

the prisoners, they having already been punished by the magiti- 
* 0 r trate with stripes and solitary confinement lor the same offence 

C«*e o 0 f which they are now convicted. It is the opinion of the Court 

Dosa/»« that the magistrate acted with very little discretion, in subject- 
and othe s. these convicts to a punishment so inadequate, and thereby 
defeating the ends of justice and allowing them to escape the 
full penalty of their crime. 


PliESLJNT 1 

sri? V R&ltl.nw l!tnr .7 'u.la. 

GOVERNMENT 
versus 

BISHTO GHOSE. 

Chime Chart. rn,—Having belonged to a gang of daeoits. 
Committing Oiheer. - Mr J. It. Ward, daeoity commissioner 
October 12 of Hooghly 

Case of Tried before Mr. C Steer, additional sessions judge of Hooghly, 
Bishto on the 5th September, 1855. 

Gross. Remarks hy the additional sessions jndije .—This is the man 
r , -who was honored as the chosen sub) et of an illustration by ft 
faavm* Monr unmiber of the Legislative Council of India in one of its recent 
ed to a gang sittings, vide Mr Cuirics motion for a .Select Committee to 
of daeoits and consider the subject of cattle-trespass 

aentemeil to The man’s history is indeed a most remarkable one, and if 
transportation an ^ ( ] ou ^t (] K l e\ cr exist m any quarter as to the need and the 
i«. utility of an exfciaordinary agency to cope with, and suppress 
the crime of, daeoity, a perusal of the prisoner’s adventures 
would, J think, dispel such doubt from the mind of every otie 
who would read the narrative with attention and impartiality. 
It will hardly bo behoved that any one could commit half a 
hundred daeoities, and still leave so little tangible proof of his 
own guilt, that were it not that the prisoner criminates himself 
there is no other sufficient proof to eonviet him! Being ap¬ 
prehended, he very soon volunteered to give the daeoity com¬ 
missioner a history of his life. Interesting as that history is, 
it mav be told in a few words. From tending cattle, he became 
a bold and practised clulwnau. Expert in the use of Ins favo- 
litc weapon, and made (Taring l>y the frequent use of it, he 
disdained the humble occupation of a co^-herd, and readily 
listened to the first overtures made to him to exchange it fpt 1 

tbi. o«nnfifnl C"‘>mr »»nil <bn more lif- i'F « .1 •**.*<* Vmfi* 


Hooghly. 

1855. 
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being" ' a member he soon became the head of a gang. He re¬ 
collects the particulars of forty-seven different acts of dacoity 
by land and water, and there is little doubt that lie has forgot¬ 
ten twice that number. 

An approver examined, at the trial, testifies that the prisoner 
accompanied him in five different dacoities, viz. a river-dacoity 
below Kaleepoor, a river-dacoity below Pecrpoor, a dacoity in 
the village of Andooba, a dacoity in the village of Tagurria, 
and a dacoity in the village of Balipokoreah. 

These dacoities are among the forty-seven particularized by 
the prisoner himself in his confession to the dacoity-coramis- 
sioncr. 

The confession itself has been proved’ by the witnesses in 
whose presence it was taken down and recorded. 

The prisoner admits his confession, pleads guilty to the 
charge, and declines making any defence. 

I would convict the prisoner on the testimony of the approv¬ 
ers, as well as on his own proved voluntary confession, of having 
belonged to a gang of dacoits and sentence him to transporta¬ 
tion for life. 

Memarks by the Nizamut Adawlut .—(Present Sir It. Barlow, 
Bart.) The Court sentence the prisoner, llishfco Ghose, to im¬ 
prisonment for life in transportation. 


4 p 
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Backei gunge. 

1856. 

October 13. 

Case of 
Ron y it 
and others. 

In cases Nos. 
5, 6, 9 and 10, 
the prisoners 
were acquitted 
on the charge 
of arson on 
the grounds of 
the insuffici¬ 
ency of the 
evidence and 
delay m lodg. 
ing complaints 
against them. 
In case No. 7, 
the piisoneis 
were convicted 
of riot and 
wounding, and 
sentenced to 
imprisonment 
for three year*, 
with Ubor 
com ni triable to 
fine. 


Pith HUNT: 

II T. HA IKES VXD J. H. PATTON, Esqs., Judges. 


Trim. No. 5. 

GOVERNMENT and P VMOOLB\H M1RDAH 

versus 

KONYE (No 17,) KEIJIIK DAKS, (No. IS,) MAL GAZEfe, 
(No 19,) FUKEEU MOHVMEP, (No 20,) BABURO0L- 
LA1I, (No. 21,) JAMA KHAN, (No 22.) 

Tin a i, No. 0. 

GOVERNMENT am> SITFEEROODDEEN KHOONKAR 

reruns 

SEBTJIv PASS, (No IS,) MALGAZEE, (No. 19,) FUKEEB 
MOHAMED, (No. 20,) JAMA KHAN, (No. 22.) 

Trial No. 7. 

GOVERNMENT a>d RAMKISHORE GOOII 

vn 6 us 

SEB UK I)ASS, (No IS,) BABUROOLLA11, (No. 21,) 
JAMA KHAN, (No. 22.) 

Trial No 9 

GOVERNMENT \m> 1TBUK SINGH 

vet sus 

SEBUK PASS, (No lb,) M \L GAZEE, (No. 19,) FUKEER 
MO 11 AM EP, (No. 20,) BABUKOOLLAI1, (No. 21,) 
JAMA KUAN, (No. 22) 

Tin vl No 10 * 

GOVERNMENT vnd ME Ail KHAN 
versus 

SEBUK PASS, (No. 18,) FUICEER MOHAMED, (No. 20,) 
BABUKOOLLAH, (No. 21.) 

Crime Charged. — Trial No. 5. —1st count, arson ; 2d count, 
riot with plunder of property to the value of Co.’s Its. 29-9. 

Trial No. 6.—1st count, arson; 2d count, riot with plunder 
of property to the value of Co.’s Rb. 428-0. 

Trial No. 7. —Riot attended with the wounding of Ateawn, 
Kebnl Chung Ohowkeedar, Paem Ally, Sukkoo Boodh^e, 
Poorno Koch, Futjbick, Ffiflceer Mohamed, and Hoop Singh* „ 
Trial No. 9.—1st count, arson; 2d count, riot with pinnder 
of property to the Value of Co.’s Ks. 2,030*13. 
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Trial No. 10.—1st count, arson; 2d count, riot with plunder 
of properly to the value of Co.’s Rs. 3,077-1. 

Chime Established. —Trial No. 5 .—Arson and riot with 
plunder of property to the value of Co.’s Rs, 294). 

Trial No. 6.—Arson and not with plunder of property to the 
value of Co.’s Rs. 428-6. 

Trial No. 7,—Riot attended with the wounding of Atearam 
and others. 


Trial No. 9 —Arson and riot with plunder of property to the 
value of Co.’s Rs. 2,030-13. 

Trial No. 10.—Arson and riot with plunder of property to 
the value of Co.’s Rs. 1,077-1. 

Committing 0dicer.—Mr. 11. A. R. Alexander, officiating 
magistrate of ll.u kergungo. 

Tried before Mr. E. B Kemp, sessions judge of Backergunge, 
on the 29th March, 1S55. 

Nc marks by the sessions judge .— Trial No 5. - The circum¬ 
stances connected with tins ease are partu ulari/ed in my 
predecessor’s letter of reference to the superior Court, No. 17, of 
the 16th September, 1851, paragraphs 2b to 12, a brief sketch 
of which is as follows. 

44 The cuteherry set lire to, belongs to Meetevjit Singh, and 
the burning of it was done apparently from pure malice.' 

“ The prosecutor did not give a written complaint till five 
days after the affair, but the Bhugeerutpore pharee mohurrer 
saw the building m flames, entered the case m his Razeenaincha, 
which was transmitted to the magistrate tlve same day, and 
both he and the thannah darogah reported it fully on the 21th 
February (the day alter the arson.) Thus though there was 
some delay before tire prosecutor liled his complaint, there is 
undoubted proof that the event did actually take place and that 
it was noted in the public records of the thannah. 

“ Numerous witnesses saw the 
pri uners present, w In n the cut- 
cherry was fired. The compara¬ 
tive statement shows a great 
mass ot consistent evidence and 
the charge is fully established 


Witness No. 2, Ufzul Khan. 

,, ,, .8 Kotabudui. 

,, „ 4, BuxoolUli. 

„ ,, 5, Ameer Khan, 

* and others. 


against each prisoner” * 

The sudder Court in their letter No. 137, dated 21st February 
1855, instructed the sessions judge himself to dispose of the case 
as regards the present prisoners. 

1 have gone through the whole of the evidence recorded on 
- this trial by my predecessor, and 1 am fully satisfied that it 
clearly establishes the guilt of tlie pi isoners. 

1 agree with the fuhoa and sentence the prisoners as shown, 
being the sentence recommended by Mr. Steer. 

Trial No. 0.—Thu particulars ol this case have been given in 


4 p 


1855 , 

October 13, 
Case of 
Konye , 
and others. 
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Case of 
RosrVfC 
and others. 


1855. paragraphs 43 to 54i, of the letter of reference alluded to in the 
preceding trial which arc briefly as follows, 
or. u rpj 10 argonj chargt'd against the prisoners, occurred on the 
25th February, the day alter the event which gave occasion to 
the trial, immediately preceding. The houses destroyed were 
nine in number belonging to one Kulleem who is a joint-ryot of 
both the ten and the six-anna zemindar. His only offence 
seems to have been, that, obedient to the command of the 
magistrate, he furnished the three darogahs on the day of their 
discomfiture, with a few men to aid in the capture of Guggun 
and his rabble. Besides burning down the premises of Kulleem 
the prosecutor’s master, the riotcis fired al>o the houses of 
Kulleem’s ryots living round about his own residence and then 
they went and did the same to some other ryots living in a 
separate hut adjoining locality. The prisoners are, however, only 
charged with the affair connected with Kulleem’s house. 

“ The Bhuggeerutpore pharoo mohurrir saw Guggun’g gang 
engaged in the act, but lie was too alarmed to go near enough 
to distinguish the parties engaged in it. He reported the event 
the same day to the magistrate. 

“The witnesses examined at 
the trial are chiefly the persons 
whose houses were set fire to at 
the same time. Their depositions, 
as the comparative statement 
shows, prove the charge against 
piisonciN, No. 9, Guggun, No. 
IK, bchuek Dass, No. 19, Mai 
Gazec, No. 20, Fukeer Mahomed, and No. 22, Jama Khan, but 
tla y do not pro\e it against prisoners No. 17, llonyo and No. 
21, Baburoollah. ' , 

The same instructions wesc issued from the superior Court as 
are noted in the above trial. 

I coincide with the futu'a in considering the evidence for tho 
prosecution sufficient for the conviction of tho prisoners and 
therefore sentence them as shown. 

Trial No. 7.—This ease was fully detailed in paragraphs 56 
to 68, of my predecessor’s letter referred to in the above trials 
and the. following is a brief description of it. 

“ The charge is not attended with wounding. At about 11 
o’clock in the day of the 7tli March, Guggun and Mohun ap¬ 
peared with guiib in their hands and accompanied with a largo 
body of men to demand from the prosecutor the newly esta¬ 
blished black mail denominated Luca Sellaniee. A proclama¬ 
tion had been then pushed in the Molussil for G uggun’a 
apprehension and though it does not distinctly appear in the 
evidence, I think it may be gathered from tho facts of fchhease, 
that there was some intention on the part of tho villagers to 


Witness No 1, Edrok. 

2, Abb.tss. 

3, Nujoo. 

4, Anooram. 

5, Kabel. 

6, lllmsUyp. 

7, liudeioodin and 

Olliers, 
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resist the depredation of Guggun and his lawless band. Without 
some such apprehension, I cannot credit that Guggun aud 1 
Mohun would have made use of their fire-arms. However, 
whatever may have been the occasion, they arc represented to 
have fired into the few men who stood ait the entrance of the 


prosecutor’s house to oppose or to remonstrate' against Guggun’s 
violence. Ko sooner were the guns pointed, then the men, 
aimed at, took to flight, several wore hit with small shots. 
Atearam was wounded with a soolfer and Daern Ally appears, to 
have been so terrified at the report of the guns, aiul at their 


being pointed at him, that he fell down as if he had been shot 

dead. Thinking that he was 
* Witness No 16, Hoop Khan. dead, the rioteis look* up his 
t Witness No. j' > Lai Mahomed. p 0( [y and made off ah fast as 

t Witness No. 15, J)r. M. Scan- thy y co,lld -, lhc “ au 1)aem 
lan. Ally was afterwards rescuodf 


by the payment of a ransom of 
20 Rupees to a relative of Guggun’s, in whose keeping lie was. 
On the appearance of this man, at the sudder station the me¬ 


dical officer^ failed to see any marks of shot on his person. 
Indeed it was plain that he had not been touched, but the poor 
man had beeome a cripple from paralysis having lompletely lost 
the use of his right side. On asking the medical officer, after 
describing the manuer in which Damn Ally is said to have been 
rendered insensible, whether sudden fright could have induced 
the fit from the effects of which the man is now a cripple, the 
answer was, that such a thing was quite possible. 

** The evidence of the wounded men ami that of numerous 


1855, 

October 13. 

Case of 
Ron ye 
and others. 


Witness No. 1, Kabul KUhto 
Chowkeedar, 

„ No. 3, Pool no Kock. 
i, ,, 4, Phuttik Chung. 

,, ,, 5, lioudhy tk others 


eye-witnesses prove the facts as 
related above. It establishes 
the guilt of prisoner Ko. 0, 
Guggun. No. Is, Sebuek l)ass, 
No. 21, ltaburoollah and No. 
22, Jama Khan, while it fails 


to*do so in respect to prisoner No. 20, Fukeer Mahomed.” 

The case was returned by the Court with the same orders os 
are stated in the above trials. 


After going through the whole of the evidence, my opinion 
coincides with that of the law officer in considering the pri¬ 
soners guilty. They are sentenced as shown. 

Trial No. 9.—The particulars of this case are stated in Mr. 
Steer’s letter to the Court No. 1, dated 6th January, 1855, 
paras. 2 to 0 which briefly are as follows. 

“ The affair occurred on the 25th February, 1854, in the same 
village, on the same day, at the same time, and under precisely 
Similar circumstances as those recorded in trial No. 8; Guggun 
Meah aud his gang had indeed fired and plundered tho whole 
village, and the prosecutors in trial No. 8, for August 1854, and 
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1855. 


October 13. 

Case af 
Ronvr 
anil others. 


Nos. 2, and 3, for January, 1855, were different persons living in 
the village. The affair thou may be regarded as otto of which 
every different ryot’s house have plundered and fired, are so many 
parts.’ 

“ As observed in rfty notes to trial No. 8, paragraph 41, tho 
Ilhugeerutpore mohurrir saw the village in ilames anu reported 
the event the same day to the magistrate. 

“ The depositions of numerous witnesses prove that all the 
prisoners made over for trial in this calendar were present at, 
and concerned in, the arson and plunder.” 

The sessions judge was directed to dispose of the prisoners in 
the Court’s letter above alluded to. 

I have taken into consideration the evidence recorded on this 
trial bv my predecessor, and L concur with the futwa in con¬ 
victing the prisoners, They are sentenced as shown. 

Trial JTo. 10. Paragraphs 8 to 11 of the letter No. 1, made 
mention of in the above trial, contain a detail of tho facts of 
this case which are briefly a« follows. 

“ The remarks in the prev ious case are applicable here. 

“ The charge- are proved by many eye-witnesses and tho 
Jlhugeerutpore mohurrir saw the village, in which tho prosecu¬ 
tor’s house W.I-.J m flame-!, and nude a report of the fact to tho 
magistrate the same da\.” 

The case was returned by the sudder Court with instructions 
that the sessions judge himself should dispose of the present 
prisoners. 

I have taken info consideration the whole of the evidence 
recorded on this tiial, which L consider fully adequate to esta¬ 
blish the guilt of the prisoners. 

In enncuirenee, therefore, with the futwa of the law officer 
1 have sentenced the prisoners as follows. 

Sentence panned by the lower court. —No. 17, to be imprison¬ 
ed in trial No. 5, for lour ve.us without irons and to pay a line 
of 25 rupees, on, or before the 28th April, 1855, or in default 
of payment to labor until the fine be paid or the term of Mis 
sentence expire. No. 18, to a consolidated sentence of impri¬ 
sonment for five years with labor aud irons in trials Nos. 6, 
G, 7, 9 and 10. No. 10, to a consolidated sentence of imprison¬ 
ment in* trials Nos. 5, 6 and 9, for four years, without irons, 
and to jay a fine of 100 rupees, on or before the 28th April, 
1855, or in default of payment to labor until tho fine he paid or 
the term of his sentence expire. No. 20, to a consolidated sen¬ 
tence of imprisonment in trials Nos. 5, 0, 9 and 10, for four 
years, without irons, and to pay a fine of 100 rupees, on or 
before the 28th April, 1856, or in default of payment to labor 
until the fine be paid or the term of his sentence expire. No. 
21. to a consolidated sentence of imprisonment in trials Nos. 
5, 7, 9 and 10, for live years with labor and irons, and No. 
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22, to a consolidated sentence of imprisonment in trials Nos. 

5, 0, 7 and 9, for five years wiLh labor and irons. _ 

Itemarks by the JSfizamul Adawlut .—(Present: Messrs. H. T. 0 * 
Raikes and J. H. Patton.) These prisoners havo appealed from 
sentences passed by the sessions judge, after the eases had been and others> 
returned from this Court for that purpose. Adverting to the 
remarks of this Court, in the cases of arson and riot, and those of 
the sessions judge who finally disposed of them hy convicting 
the prisoners of the crimes charged, we are of opinion that the 
evidence is not sufficient to prove their guilt. Their identifica¬ 
tion by the witnesses is rendered doubtful by the delay which 
took place in lodging complaints and the dilatoriuess with which 
the prisoners arc named as having participated in the outrage. 

As far as the prisoners are connected with these cases, we 
consider them entitled to an acquittal: but seeing no reason to 
doubt the trustworthiness or sufficiency of the evidence against 
the prisoners Sebm-k Pass, Balmroolla and Jama Khan in the 
ease No. 7, for March, lh55, wherein they have been convicted 
of riot attended with the w r ounding of Atcaraui and others, we 
uphold that conviction, and sent* nee them all to three years’ 
imprisonment with labor eommutable to a fine of 30 Rupees 
each, payable within fifteen da)s. Dacca. 

1855. 


Present : 

II. T. EAlKtfS wo J. H. PATTON, Esqs., Judges. 
GOVERNMENT 


October 13. 

Case of 
Fvzooddken 
alias Pokoo 
and others. 


versus XT , Prisoner 

_ _ Wo. 1, con* 

FYZOODDEEN alt\s POZOO (No. 1,) MAHOMED ASII- victed on the 
GUR M00NS1IEE (No. 2,) and POTOO SJOKDAIi 2,,d count * 0,1 
(No. 3.) the ground 

' * that the evi- 

Crijo Charged.— 1st count, No. 1, wilful murder of Sheikh deuce on his 


Zakeer; 2nd count, Nos. 1 , 2 and 3, riotously attacking the behalf w “s on¬ 
premises Of Boodhye and wounding Sheikh Zakeer from tho tr “ 8t - wo £ tb y 
effects of which lie died ; 3rd count, being accomplices in the prepared dor- 
said riotous assault in which Zakeer was mortally wounded. mg the long 
Committing Officer.—Mr. C. W. Mackillop, magistrate of interval which 
Dacca. occurred be- 


Tried before Mr. S. Bowring, sessions judge of Dacca, on the fore t , he P ri * 
7th September, 18.1 J. # ' Eion^Sen’ 

Memarks by the sessions judges For particulars of the charge tenced to 14 
against the prisoner, 1 beg to refer the Court to page 597, Ni- years’ impri* 
zamufc Reports for May last, where the case of two prisoners 80,,naer,t with 

convicted of the same riotous attack will bo found. labor and iron* 

m banishment. 
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Several witnesses declared, from the first at the thannah, he- 

October 13 ^ ore ^ 10 ma » iatrato an<1 m this court, on tlio former and present 
C f °ccasion, that the prisoner, with others not referred, had taken 

FrzooDDREN * n ^ ie disturbance, and that Zakeer had been killed by 
alias Pozoo °> prisoner No. I. * 

ami others. The prisoner pleaded not guilty and an alibi. He called 
eighteen witnesses. 

The law officer convicted the prisoner on the 1st count, con¬ 
sidering him liable to tazeer. 

I do not credit the witnesses for the defence. They attempt 
to prove that the prisoner was at the time under restraint by 
Doodoo Meali, and the prisoner himself refers to a petition to 
that offect, presented by his brother Oozeer (formerly convicted.) 
No proof was however given of the truth of this complaint, 
though now so many witnesses arc brought forward to attest it. 
Several of these witnesses are relations of the murdered man, 
and deny that any disturbance, such as charged, took place, but 
they cannot account lor the death of Zakeer, The Court will 
observe how almost all the witnesses profess themselves fol¬ 
lowers of Slmrreeutoollah, Doodoo Meah’s father, thus avoiding 
recognition of 1 he latter as head of the Fcrazees. The quarrel 
is a religious one, and almost any amount of evidence may be 
procured by the friends of either party. 

I do not quite agree with the futwa , as I consider the pri¬ 
soner guilty of the crime charged in the second count, there 
having been no malice prepense to constitute murder. 

To prevent a recurrence of these religious quarrels, I would 
sentence the prisoner to ten years’ irapiihoument with labor in 
banishment. To imprison him in the district jail would bo 
useless, as he would la* treated as a martyr by his party. 

Two other prisoner* convicted have been sentenced. 

Remarks by the N"izamut Adaiclut. —(Present: Messrs. H. T. 
Bailees and J. 11. Patton.) Tho witnesses, who deposed to tho 
fact of Zakeer having been mortally wounded by the prisoner, 
Fyzooddeen, now before us, have given evidence to the same 
effect when previously examined at the trial of his accomplices. 
We concur with the sessions judge in discrediting tho evidence 
cited for the defence. The prisoner was not apprehended for a 
long time afterwards, ahd has doubtless made use of tho oppor¬ 
tunity iu preparing his defence. As the testimony of tho pri¬ 
soner’< guilt is positive and direct, and goes to prove that the 
deceased was wounded by the prisoner from which injury death 
ensued, wo concur with the sessions judge in convicting him 
o* the second count of the indictment; we sentence him to four¬ 
teen years 1 imprisonment #ith labor iu irons in banishment. 
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PRESENT : 

SIR R. BARLOW, Bart., Judge. 

, GOVERNMENT and NOBODD1P PALL 

Dp runs 

JTJGGERNATH ROY. 

Crime On a.r<>ei>.-— 1st count, committing a dacoity in the 
house of the prosecutor, Noboddip Pall, wounding him and the 
late deceased Sheeboo Panday, who had lodged up in lus house, 
and plundering therefrom property of the prosecutor to tho 
value of Us. L52-2, of the late deceased, Sheeboo Pamlay, worth 
Rs, 2-(>-5, of other unknown travellers the amount of which is 
not known ; 2nd count, receiving knowingly plundered property 
obtained by the above dacoity. 

Chime Established.-—As crime charged. 

Committing Officer.—Moulvy Gliolam Usliruff, deputy ma¬ 
gistrate of Roodhood. 

, Tried before Mr. Pierce Taylor, sessions judge of West Burd- 
Wan, on the 3rd August, 1855, 

Remarks by the sessions judge.- -The terms of the court’s de¬ 
cision in this case, drawn up under Act XX XII1. of 1851, were 
as follows. 

Prisoner tried under Act XXTV. of 1813. 

Th^ evidence in this ease has proven that the dacoity actu¬ 
ally occurred; that there were travellers, accompanied by four 
carts containing property (quantity and nature not known,) in 
a shed which adjoined the prosecutor’s 1 ouse, when it took 
place; that the ebowkeodar, Kisto l>oss (witness No. 10,) did 
not come up until the robbers had departed ; that the prosecutor 
and a peadah, named Sheeboo Paure (since dead,) were found 
beaten, but not very severely; that neither the aforesaid chow* 
keedar, the phareedar Ilainjee Paure, witness No. 1, nor tho 
darogah of Sonamookliee, ilurrce Budduu Buudopadhia made 
any search whatever for tho travellers above mentioned; that 
the prisoner was apprehended while endeavouring to slip away 
from the houso of his relation, Gopal Cbowkeedar, in the village 
of Khurea Soobee, whidli is about two coss from Buudcrkoonda 
where the dacoity was committed; that bo was afterwards taken 
to a garden, called Khunnee, where lie willingly confessed hav¬ 
ing joined various persons, whom he named, in robbing tho 
prosecutor, and proposed to give up his share of the plunder; 
that he, thereafter, in the presence of tho darogah and others, 
named under the appropriate head of the calendar, produced a 
large brass kulsee, or water-pot, from a grass-stack, and that he 
repeated his confession nearly in the same terms as before, in 
the presence of the deputy magistrate, 

tOL. T. PART II. 4 Q 


We*t Burd- 
wau. 

1855. 

October 13. 

Case of 
Jt'qgehnatk 
Rov. 

Prisoner con¬ 
victed and sen¬ 
tence confirm' 
ed. Prisoner 
denied the con¬ 
fessions stated 
to have been 
made in the 
mofussil, but 
failed in his 
attempt to 
prove an alibi. 



1855. 


October 13. 
Case of 

JrG&KRNATH 

Roy. 
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Before the sessions court the prisoner repudiates both his 
confessions, affirming that the first was written by the darogah, 
out of his own hand, after he had boaten him severely, and that 
the second was copied from it, by the deputy magistrate’s mo- 
hurrir. He does not deny that he took up the kuhee from the 
grass-stack with his own hands, but states that it had first been 
found by the darogah. He also pleads alibi, but his witnesses 
do not in the least support his averments. 

The prosecutor has all along denied that the brass kuhee , 
given up by the prisoner, is his, but there is every reason to 
believe that it must have belonged to one or other of the 
travellers, who were so culpably allowed to slip off, without 
enquiry, by the police. Some of the witnesses have deposed 
that it is not of a form usual in this part of the country, 
and it lias the appearance of an utensil from the upper 
pros inces. 

Only one of the witnesses to the finding of the property 
could be found during the trial, hut the fact is not of much 
consequence, as the prisoner has twice confessed, in a circum¬ 
stantial manner, and lus acknowledged that he took tho kuhee 
out ol the grav'-stuck, with his own hand. 

On due weiglmient of all that has been stated, the court 
cannot hut consider the prisoner guilty of the crime charged, 
and, therefore, convicting him on the first count, on full legal 
proof, sentence him to twelve years’ imprisonment with 
labor in irons, in banishment, ten years _ with labor and 
irons being for the offence, and two ditto in lieu of eoporal 
punishment. 

Warrant of imprisonment will be issued immediately and the 
ti< put y magistrate will he directed to take measures for adver¬ 
tising the bras*, kuhee in the usual maimer. Should no owner 
for it come forward, it will, of course, eventually be claimable 
by Government. 

Tin 1 extremely negligent and perfunctory conduct of the 
chowkeedar, phandeed.ir and darogah, in not making any 
enquiry for the travellers, who may have lost a groat deal more 
property, will also be brought to the deputy magistrate’s 
njtiec. 

ltemarks by the Nizamut Adawlut. —(Present: Sir E. 
Barlow, Bart.) The prisoner confessed in tho mofussil and be¬ 
fore the deputy magistrate and produced property he had con¬ 
cealed in a stack of straw n6ar a deserted house; he pleaded 
not guilty in the sessions court and cited some of his neigh¬ 
bours as witnesses to prove an alibi, they knew nothing in his 
favor; I confirm the sentence in appeal. 
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PRESENT J 

H. T. RAIKES and J. H. PATTON, EsQtb, Judges, 


GOVERNMENT 

versus 

KALEEPERSHAD (No. 7, appellant,) KEWOLKISHEN 
SAHEE (No. 8 , appellant,) GHETHROO SINGH 
(No. 0, a ppbll ant,) F U K IRO IT A U N I ) SAHOO (No. 10, 
appellant,) JHOOMUCK SAHOO *(No. 11, appellant,) 
SONEPHOOL RAKE (No. 12, appellant,) HIJRBHUN. 
JITN DOSS (No. 13, appellant,) HP NS RAJ RAE 
(No. 14, appellant,) KUMMUO J OKA HA (No. 15,) 
NAGAH MIS TRY (No 10, appellant,) PHEKOO 
(No. 17,) MOIIADEO GOWALLA (No. 10,) 11USRAJ 
GOWALLA (No. 20,) DANEE (No. 21,) SEETARAM 
KOEREE (No. 22,) MUKHHN siNGll (No. 23, appcl- 
• lant,) HULKHOREE THAKOOR (No. 21, appellant,) 
BHOJERAJ RAE (No. 25, appellant,) GOPAHL SINGH 
(No, 26, appellant,) RAJROOP CHUWDHOORY 
(No. 27,) SHEODYAL CHOWDllOORY (No 28, appel¬ 
lant,) SEWSUHAJ SINGH (No. 25), appellant,) SEW- 
SUHAI MUHTA (No. 30, appellant,) BEHARY KUL.- 
WAR (No. 33, appellant,) NURKOOKOEREE (No. 35,) 
JHUGROO THU MAR (No. 30,) LALLJEE SONAR 
(No. 38, appjsllan i,) and DEENDYAL KANDOO 
(No. 41.) 

Crime Chaeoed.- I’lboneri, Nos. 7 to 1L, 1st count, 
insurrection and not for tin* sake ofintimid.itingtin* magistrate 
and other Government officers ot /dlnli Tirlioot, and preventing 
them from carrying out an order given by competent authority, 
which the magistrate wan bound to obey, and thus suspending 
for the time the authority of the magistrate, and other civil 
authorities both within ahd outside the jail; 2nd count, being 
accomplices in a violent and insurrectionary riotous assembly 
for the purpose above stated, and bv means of the said riotous 
assembly, suspending fur the time being, the authority of the 
magistrate and other Government officers, both within ami out¬ 
side the jail *, 3rd count, illegally and riotously obstructing the 
magistrate and other officers of Government in the execution of 
fchefr duty; 4th count, being accomplices in an illegal and riotous 
assembly for au unlawful purpose, during which riotous assembly, 
some bamboos and other property of Government were carried 
off and destroyed by certain parties concerned therein ; 5th count, 
assisting the prisoners confined within the jail in resisting the 
authority of tne magistrate and other Government officers and 
4 Q’ 2 
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of lirboot of 
7 and 5 years’ 
imprisonment 
with labor and 
irons upheld. 
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by their co-operation and assistance, encouraging them in acts 
of insubordination insurrection. Additional charge against pri¬ 
soners Nos. 7 to 14; 6th count, being ringleaders amongst, those' 
charged with the offences contained in the preceding counts; 
additional charge against prisoners Nos. 15 and 16; 7th count, 
being particularly forward and violent amongst the crowd of 
rioters that were armed with lattees. 

’Ceime Established. —Prisoners Nos. 7 to 14, 1st and 6th . 
counts, being ringleaders in insurrection and riot foij the sake 
of intimidating tbe magistrate and other Government officers 
of zillah Tirhoot, and "preventing them from carrying out an 
order given by competent authority, which the magistrate Was 
hound to obey, and thus suspending for the time the authority of 
the magistrate and other civil authorities both within and outside 
the jail; prisoners Nos. 1,15,16, 17,19, 20, 21, 23, 24,25,26, 27, 
28,29, 30, 33, 35,36,38 and 41; 2nd count, being accomplices in 
a violent and insurrectionary assembly for the sake of intimidat¬ 
ing the magistrate and other Government officers of zillah , 
Tirhoot, and preventing them from carrying out an order given 
by competent authority which the magistrate was bound to obey 
and by means of tbe said riotous assembly suspending for the 
time being, the authority of the magistrate and other Govern¬ 
ment officers both within and outside the jail. 

Committing Officer.—Mr. A. E. liussell, magistrate of 
Tirhoot. 

Tried before the Hon’ble E. Forbes, sessions judge of Tirhoot, 
on the 25th July, 1855. 

liemnrks by the sessions judge .—The circumstances which 
gave rise to the very serious insurrectionary riot at this station 
on the 10th May last, in which the prisoners were charged and 
have been convicted of being concerned, were these. 

On the 9th May, or day preceding, a disturbance took place 
in the jail in consequence of an order received from the inspector 
of prisons, by which the convicts were to be deprived of their 
brass lotahs for which earthen drinking cups were to be substitut¬ 
ed, and the prisoners having en masse resisted the order, assault¬ 
ed the jailor in the execution of his duty and committing other 
acts of violence and insubordination, positively refused to., go 
into their wards that day or night. It appears that during the 
night considerable numbers of people had flocked into the town 
of Mozuffurpore, and early the next morning it was ascertained 
that a large body of men had riotously collected near the jjail K 
which is close both to the collector’s and magistrate’s cutehernes, 
and that of the sub-deputy opium agent and his godown j the 
period when this riot Hook place, being in the height of the 
opium weighing season, in consequence of which there was Also 
a large influx of opium ryots in and about the toym. Informa¬ 
tion of the riotous assemblage was promptly communicated to 
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the different Government officers at the station, who, as promptly, 
proceeded to the scene of the disturbance in the hope of being " 
instrumental in quelling it, and in inducing the rioters to 
disperse. About five hundred yards to the eastward of the jail, 
there appeared to be, on a rough calculation, about three hundred 
people drawn up, most of whom were armed with lattees or 
bamboo poles, many of them with sticks and other things laid 
hold of as weapons, which had been taken from the Government 
jail manufacture godowu in course of construction, one of the 
prisoners, a well known carpenter of the town, having been seen 
in the act of cutting and distributing bamboos, the property of 
Government to the iuoiirgents. These weapons, the body of 
the rioters marshalled and drilled, as it was easy to see by a 
few leaders, kept brandishing over their heads accompanied with 
shouts and gestures of defiance, the armed rioters being backed 
and incited by hundreds of others without arms, while the 
vicinity of the cuteheries, the jail and opium-godowu was 
thronged with a dense concourse of people. Some opium ryots, 
many it is said, from neighbouring villages in the mof'ussil, and 
most of them residents of the town and station, the number of 
which, it is quite impossible to estimate. It was speedily ascer¬ 
tained that the object of this riotous gathering was by overaw¬ 
ing the authorities to compel them to restore the lotahs to the 
prisoners, and an absurd rumour having got wind that Govern¬ 
ment intended to make the prisoners Christians by force, there 
is little doubt that this insurrectionary movement was set on 
foot by some persons of greater influence and better condition 
in life than the majority of those who were actively engaged in 
the disturbance, and that had the magistrate adopted any hut 
pacific and concessive measures, so excited and determined did the 
moh appear to gain their point, there is still less doubt that 
blood-shod and plunder would have ensued. It .should here, 
too, be stated, that had it not been for Ibis outbreak of the 
populace in sympathy with the convicts in the jail the lotahs, 
(the order for taking which away emanated from competent 
authority whom the magistrate was bound to obey) would not 
have been returned to the prisoners, without a reference to 
superior authority, which the magistrate fully intended to have 
made. . 

After the lapse of some time during which the magistrate, 
both personally and by repeated orders issued through his 
officers, had unsuccessfully exhausted every effort to induce the 
rioters to disperse, it became quite evident, though the whole 
available strength of the jail guard was drawn up with loaded 
muskets in front of the jail that, whatever the consequences 
might be, the insurgents were fully determined not to disperse 
unless the prisoners’ lotahs were restored, and accordingly as the 
jail guard (whose ailegiauce and fidelity from circumstances 
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which thou and subsequently came to light, there was good 
ground for doubting) was insufficient belli to cope with the 
rioters, whose numbers were every moment increasing, if the 
latter resorted to extremities, and to prevent the prisoners from 
breaking jail, and the Treasury and Opium-godown from being 
plundered, the magistrate reluctantly saw that under the 
emergent circumstances there was no help for it, but temporari¬ 
ly to concede the point of the lotahs pending reference to 
Government, and this being done, the rioters who had obtained 
their object by degrees dispersed. While the out-break was at 
its height, and long before tin* lotahs were restored, the addi¬ 
tional judge, the magi strati* ami im self had privately given 
orders to as many officer*, of police of all grades,And chuprassees 
and other servants of Government, as came near us, to endea¬ 
vour after taking olf their clothes and badges, as secretly and 
unobservedly as they could, to identify as many of the rioters 
as possible and particularly any who seemed to be the most 
forward and active in inciting the rest, and having been told at 
the lime by the Mozutfurpore tliannah mohurrir of his having 
seen two of the prisoners Chutro Singh No. J), and Hurbhungun 
Dass No. 13, among the rioters, I immediately put down those 
names in paper, and as the body of the rioters eventually 
came dose up m front of the jail, the recognition of any by 
those who had either previously known them or carefully re¬ 
marked their appearance and features at the time was easy. 

I could myself swear to having at that time seen the prisoner 
Kaleepershaud No, 1, and he and others were recognized by the 
magistrate as stated in that officer’s proceeding of the 9tb July . 
cm the record, doubtless many other persons besides Government 
officer and >ervauts must have had many opportunities and 
must have seen and recognized many of the rioters at the time, 
but as, unless such persons voluntarily came forward to depose, 
the magistrate could not avail himself of their testimony, or 
indeed know who had or had not recognized any of the rioters, 
the convicting testimony is almost entirely that of the Govern¬ 
ment officials and officers of police with the magistrate at the 
time of the riot. I am bound, however, to declare that the per¬ 
fectly straightforward and open manner in which the witnesses 
fearlessly gave their evidence before me, and the unhesitating 
way in which almost all of them pointed out those whom they 
recognized (even through the appearance of many of the pro~ 
rtoners fiom grown beards and changed garments and other 
causes was considerably altered, since their first recognition of 
them betore the magistrate) strongly impressed me with their 
credibility and truthfulness. In regard too, to any seeming 
discep-uiey between the testimony of particular witnesses, frdnv 
one disposing to having seen a particular prisoner at one and 
another witness at another place, it must be homo in mind that 


f 
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during the riot,which lasted about three hours, the rioters both the 
mass and individuals of them did not remain stationary in one ’ 
spot, but moved about, some of them sometime leaving their 
own party and mixing with the crowd of spectators from place 
to place, while in regard to time, the natives who, not keeping 
it by clocks and watches, are never very accurate, could not bo 
expected to he more so, during such a scene and time of excite¬ 
ment and confusion. 

The prisoner-. marginally 

wfS;«; 4: •«; k»»; ’ , , un,h T a ’ 7 1 

30, 3.4, 3», and 41. though ol lhcm ur ^*d \ n 

their defence that tiny had only 
been implicated through the enmity of particular persons, who 
induced the witness to name them, yet not one of them has 
succeeded in establishing such a defence either by oral evidence 
or documentary proof. All of them on the unrelated and 
uninvulidated evidence of at les.it three, some of double, some of 
treble, and some of four times that number of witnesses who 
plainly recognised them from previous knowledge and acquaint¬ 
ance, as well as on the testimony of several separate witnesses, 
who identified them from their recollected appearance and fea¬ 
tures at .the time, are clearly proved to have been concerned in 
the riot in which the tirst eight of the above prisoners appear, 
from the evidence, to have been ringleaders, and to have* taken 
throughout the business the most prominent loading and active 
part. 

No.. 1?, 19, 80, 21, 22 , 35 ,o,l 36. ,, Thc 7°" >777 , mar S i,1 ‘ 

’ ally numheied (all of whom are 

opium-cultivators) likewise pleaded not guilty, and four of them 
urged that they were not here on the day of the riot, and the 
other three that having been heie they wore on that morning 
sent outside the town, although these prisoners were not recog¬ 
nised like the preceding twenty-one by persons previously ac¬ 
quainted with them, yet throe of them Nos. 17, 21, uud 3.1, were 
seen among the rioters each by one witness who was informed 
at the time of their names, all the seven having been identified 
by several witnesses from their appearance of features at the 
time, while the denial of those of them who pleaded not being in 
Moasuffurpore on the day of the riot is disproved by a report of 
the gomashta of the Jussowlec opium kotee (of which these 
Seven prisoners are ryots) dated tlie 23rd J uly, which received 
from the sub-deputy opium agent in reply to this court’s pro¬ 
ceeding* of the 21sd idem, is on the record. From that docu¬ 
ment it is clear that according to the custom of the opium 
department during the weighing season the Jussowlee ryots, 
having been ordered, wore in attendance with their opium on the 
9th May, the 10th or day following which was that of the riot, 
being fixed for the weighing of their opium. 
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In concurrence with the law officor’s futim, I convict thtf 
’ whole of the above prisoners Nos. 7 to 14, on the 1st and 6th 
counts, viz., of being ringleaders in the riot and insurrection, 
and the prisoners Nos. 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 33, 35, 36, 38 and 11, on the 2nd count, and 
considering that they all acted most unwarrantably and illegally 
in taking the law into their own hands and disturbing the pub¬ 
lic peace by a lawless insurrection, for the purpose of overawing 
and dictating to the authorities of Government by a demonstra¬ 
tion of physical force which might have been attended with the 
most fatal consequences, I sentence the prisoners Nos. 7, 8, 9, 
10, 11, 12, 13 and 14, to be imprisoned each for seven years and 
the prisoners Nos 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, 33, 35, 36, 38, and 11, each for five years and all 
with labor and irons. 

Remarks by the ffnamnt Adawlut. —(Present: Messrs. H. T. 
Ttailves and J. II. Patton.) The history of this ease is fully 
detailed in the remarks of the sessions judge. He therein de¬ 
scribes how the insubordinate feeling and discontent of the con¬ 
victs within the jail communicated itself to the people outside, 
and the consequence wa*, the tumultuous assemblage of a number 
of the tow lis-pcople and others, with the avowed object of com¬ 
pelling the magistrate to restore the lotahs to the convicts, and 
until this was done, neither threats or promises induced them to 
disperse. 

There is abundant evidence on record as to the identity of 
the prisoners a- taking part in this assembly, and to,the com¬ 
mon feeling aud object which actuated them, namely, to compel 
tic* magistrate by a display of physical force to comply with 
the in*iuhordnuti demands of the convicts on the plea that 
their ca*te was in jeopardy, and that the whole population was 
to be christianised. There is no doubt that the magistrate gave 
way to this turbulent display of feeling, and restored the pri¬ 
soners lotahs , hut in dealing with the offence of the prisoners 
before us, it is not necessary for us to enquire whether the ma¬ 
gistrate’s compliance proceeded from his own apprehensions of 
danger, or from his unwillingness to force matters to extremities 
by forcibly resisting the popular tumult; the fact, therefore, of 
liis evidence not being on record is immaterial, it is sufficient to 
ascertain, if proof be forthcoming to convict the prisoners on 
trial of an open and premediated attempt to over-awe the autho¬ 
rities, whether the object they had in view was accomplished or 
not, though that also may he considered in measuring the 
punishment of the offenders. 

Ou the above point, fibre is the evidence of many trustwor¬ 
thy witnesses who recognized the prisoners as mors 4J|| less j ac¬ 
tively engaged in keeping together the mol),'and so, ikrimating 
to the authorities? the object of their assembling and the impos- 
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tsibility of pacifying them save by a complete compliance with 
their wishes, and the proof goes to show that the mob refused ■ 
to disperse, until some of their number had ascertained by actual 
observation that the lotahs had been severally restored to all the 
convicts. 

It has been pleaded before us by Mr. Allan, on the part of the 
prisoners, that as they have been charged with insurrection and 
riot, the offence is one against the State, the prisoners therefore 
have not been properly brought to trial, they should have been 
tried in conformity with Act V. of 184*1. 2nd, that the order of 
competent authority referred to in the indictment is not on the 
record, showing what that order really was. ffrd, there is no¬ 
thing to show that this order was ever communicated to the 
prisoners, so that there is no legal proof of their opposing that 
order, and 4tli, the order alluded to was illegal and rescinded by 
the Government, the same having been issued without authority. 
6th, that the sentence passed on his clients is excessive. 

On these pleas, the Court observe that the term insurrection 
may not have been judiciously applied to the offence of the 
prisoners, but it does not necessarily imply rebellion or treason 
against the State, and even had the charge involved crime of 
that character, the ordinary courts of the country are declared, 
by Act V. of 1841, competent to deal with them, unless a com¬ 
mission be issued by the Government to try the offenders. 

We are, however, of opinion that no ground whatever existed 
to treat these prisoners as political offenders, nor does a single 
circumstance in this out-break load us to behove that those con¬ 
cerned were actuated by any feelings of hostility or disaffection 
towards the Government. The authorities, therefore, have act¬ 
ed discreetly in refusing to recognise, in the acts of these men, 
any ulterior object against the Slate. 

On the other technical objections raised by the pleader, we 
hold that the evidence before us, clearly indicates the naturo of 
the order against which the opposition was offered, which has 
brought the prisoners to trial, and the fact pleaded that such 
order W«js never communicated to them in no degree palliates 
their offence, neither can the subsequent recall of that order or 
its non-recognition by the Government be pleaded in justifica¬ 
tion of the violent measures resorted to by the prisoners.. 

The sessions judge has sentenced Nos. 7 to 14, to seven years’ 
and the others to five years’ imprisonment. There are reasons ^ 
for upholding these sentences, though more severe than those 
awarded in cases referred to by Mr. Allan. But it is to be ob¬ 
served that in this case the guilt of the prisoners is much 
enhanced by the combination which characterised this outbreak, 
and which no doubt conduced to its successful issue, by over¬ 
awing the authorities and inducing them to yield the point to 
the convicts within the jail, this concession of the cjvil power at 
von. v. PABI II. 4 B 
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the moment must he counterbalanced by making a sever© eg* 
ample of tho offenders, and on this account we refuse to twtL 
gate any part of the sentence passed on the criminals. * 


Present : 

A. DICK ahu B. J. COLVIN, Esqs., Ju4gs$. 


GOVERNMENT 


versus 

NAREAH. 


Assam. 

1855. 

October 2b. 

Case of 
Narbak. 

The pnsonei 


Crime Cii aroeu.—W ilful murder of Chakooli, 

Committing Officer.—Captain E. A. Rowlatt, magistrate of 
Kamvoop. 

Tried before Major Hamilton Vetch, deputy commissioner of 
Assam, on the 4th July, 1855. 

Remarks by the deputy commissioner of Assam .—I have the 
honor to submit, for the purpose, of being laid before the Court 
wtts"acquuteU of Sudder Nizamut* the proceedings in the above case tried by 
on the giound Captain E A. Rowlatt, magistrate of Kamroop, assisted by a 
of insanity, native jury in accordance with the rules for the administration of 
criminal justice in Assam. 

It appears that tho deceased Chakooli (a child of between 
three and lour years, of age) is the daughter of the prisoner, and 
that the two were together near his house, when lie struck her 
in the left temple with the back of an axe, which felled her, and 
when down, he gave her a second blow with it on the back of 
her head; some neighbours who were at hand, saw the blows 
struck, and gave tho alarm, and they and others coming to the 
spot, disarmed and secured the prisoner, the child’s mother also 
arrived, and took her up m a senseless state; next' day the 
prisoner was brought into the station, and made over to tho 
police, and the child was taken to the hospital, where she expired. 

The prisoner, before the jury, pleading guilty, and made no 
^ defence beyond that he committed the deed in a fit of passion, 
but was neither drunk or mad at the time. 

In his confession before the police, he stated that the deceased 


* Trow the magistrate of Kateroou, to tte deputy commissive* of 4*S**0> 
bo. 5, of i 855, dated Gowhatty, the 4th June, 1855, <. 
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was his daughter by his mistress Deepero, who lives*with him 5 
tM> on the day in question ho was outside his house, cutting 
tip firewood with tho axe, when deceased came nr ar, and began 
meddling with the wood, he got angry at this, and struck her with 
the axe two blows, one over the left eye, and the other on the 
back part of the head, and from the effects of which she died 
after surviving a night and day, and adds, that he was a£ the 
time under influence of liquor, which lie had kept concealed in 
the house, that his mistress might not know of his having it. 
His confession before the magistrate is almost exactly to the 
Same purport. 

Witness, No. 1, Bhokut Dhoobi, Three witnesses deposo that 

2 , Khora, they were at work in an 

3, Padoora. opium field within about 

five tat9 y i. e. sixty feet of the spot, where the prisoner 
and the deceased had been talking together, saw him en¬ 
ter his house, and return with an ave, and meeting the child 
going towards the house, lie raised the axe with both hands, 
struck her with it in the head over the left eye, she fell with a 
groan, when lie again struck her witli it in the back of her head. 
The prisoner remained standing with the axe in Ins hand, and 
they fearing he might attack them, did not approach until some 
neighbours arrived, when they went up and secured him, the 
mother of the deceased also arrived, and took the child in her 
firms, and carried it into the house, while they removed the 
prisoner to a farm near, and kept him in custody till next morn¬ 
ing, when they took him to the thannah, whence the child was 
carried to the hospital where she died during the night. The 
prisoner confessed before the police. They are witnesses to the 
soorutkal, and to seeing the mark of a blow on the head over 
the left eye, which had fractured the skull, and another on the 
back of the head, they recognize the axe as the weapou, with 
which the blows were struck, it is eight fingers in depth, three 
broad on the odgo and two and a half on the back, the helve is a 
cubit and throe lingers long. These witnesses describe the pri¬ 
soner tflj|have been idle and listless for about a month before, but 
they can give 110 reason for his having committed the act. 

|dr. Simons, the medical officer, deposes that he examined tho 

child, and that he had found a 

WitneiR No. 4, Mr. Simons in fixture on the skull extending 
tn ica c urge. nearly all round (excepting about 

five inches,) and which caused her death. In his deposition before 
the foqjdary epurt, he stated that during the time, the prisoner 
was placed under his observation, he did not detect any symp'* 
bums of insanity, or in any way lead him to conclude that he 
had been at any previous time suffering under mental derange¬ 
ment, but that he Beamed listless and dull, and of very limited 
capacity. 

4 e 2 
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Case of 
Narbah. 


Witness JVb. 5, Molkah .—Deposes to having heard the alarm, 
and removing to the spot, found the witnesses Nos. 1, 2, and% 
standing by, also the prisoner standing with the axe in his hand, 
and the child lying senseless on the ground, they then secured 


I have tbe honor to forward the proceedings of the case noted in the 
< margin, the trial of which was held 
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before me with the aid of a native 
jury, consisting of the following 
members. 

Sheikh Nizumutu >n, Moral ikant, 
Sabaga, Nirunjun, Duka, Moonshee 
Saadut Ali 

On the 18th February, 1855, the 
prisoner was lett alone at home 
with his daughter Chakooli aged 
three or four years, and about 5 
r. m. was standing under a jack- 
tiee near the house with her, when 
tbe prisoner went into the hut, ted 
bringing out an axe stiuck the girl 
who was coming towards him, a 
blow on the left temple which fel¬ 
led her to the ground, when he 
again struck her another blow on 
the buck of the head above the neck, 
this was observed by three witness¬ 
es named in the margin,* who 
called out to two others near at 
lw'nd, when the five ran up, and se¬ 
cured tbe prisoner and kept him dur¬ 
ing the night at Kallo Moonsbi’s 
A-<W,and next day took him with the 
girl, who was still alive, to the than. , 
nah of Gowhatty, tbe girl was 
immediately sent to the Hospital 
but died at 5 p. m. the same day. 

The prisoner had pleaded guilty 
throughout, and has not named any 
witness for examination during 
tbe trial. 

The jury are divided in opinion as to the verdict, three having, recorded 
that the prisone’r is guilty of culpable homicide, and two that he ii entitled 
to be released as haviug committed the deed whilst laboring uuder a state, 
of insanity. 

The tpn witnesses, whose names are entered in the margin,* all deposethat 
from Magh Beho, which occurred about a month before 
the deed was committed,the prisoner was in ah unsound 
state of mind, and although tbe medical officer did not 
observe any symptoms of insanity during'the time the " 
prisoner was in hospital, he stated be was l.tless and- 
dull anthseemed to be of very limited capacity. ! ^ 

The circumstances under which .the deed was com- 
mitted, would also lead to the conclusion^. 


No. (Name of prisoner. 


Nareah,son of Stir- 
ja, aged 40 years - 


Charge .—Crime No. 3, wilful mur¬ 
der of Chakooli. 

Verdict of jury —Of a jury of five, 
three convh t the prisoner of culpable 
homicide, two return a verdict of 
acquittal on account of insanity. 

Opinion of magistrate. —Concur¬ 
ring with the opinion of minority of 
the jury in finding that the prisoner 
killed bis daughter Chakooli, whilst 
laboring under a state of insani¬ 
ty, and therefore acquits him of the 
charge, and recommends that he be 
placed in confinement until declared 
to be of sound mmd. 

* Bukkut Dooli. 

Khora. 

Fadoora. 


* Bhukkuto Delia 
Khora. 

Padoora. 

M alkah. 

Gheeuft Singh. 
Kuguli. 

Noitkoch. 

Mungul. 

Baottah. 

Muast. Deepoori. 


prisoner is not of sound mind, as he bed 
received no provocation and had no motive 
his daughter ; in his pleading to the charge, he denied bo£dttr^v:$! 
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the prisoner with the axe, and the mother arriving, took the 
child in her arms, next day the prisoner was taken, to the than- 
nah and the child was thence sent to the hospitrl, where wit¬ 
nesses heard of its death, and afterwards saw the corpse. The 
child had been previously in good health, and died from the 
injuries she had received ; cannot s>ay why prisoner killed her, he 
appeared abstracted in mood lor about a month before. 

Deposes to nearly the,same 
effe< t as No. 5. 

Depose to having heard of 


Witness No. 6, G-heena Singh. 


Witness No. 7, Kjah. 

,, 8, Nan. 

,, 9, Mungul. 

,, 10, Bboituh 


o 

>» 


the eirc urn stances, and of the 
death of the child and to the 
prisqnei not having been in 


his 


right 


mind since the 


month previous 

...„ xt i, ii, r. . Deposes that .die is the 
WitnehbNo ll.Alusfct Deenon. 1 » ,, . . . ,, 

* mother ol the deceased child 

(aged between three and tour yearn) by the prisoner, she had 
gone to beg for lice, leaving the child with him, on hearing that 
he had killed hu, she ran to the -<pot, and found the witness 
No. 1, and otheis had secured him, the fluid was lying on the 
ground with a wound above the Jell \ , and another on the 
back ot the head 4 lie took Inr m lui aims, and remained with 
her all night, the prisoner bung i< inovtd to a farm-house, next 
day they were all taken to the thamiah, where the prisoner con¬ 
fessed, the child died m the hospital duimg the night, cannot 
say why the prisoner killed the child, he 1 ad been idle and ab¬ 
stracted m manner for a m* nth piiviou*. to the act. 

I hove the confession 
Witnesei No. 12, Bhoduti Sumuh. nvade by the prisoner before 
13, Poobupatt Suimsh. ih ]■ 

Witmvs, No, 14, LIurree Singh, . * „ . , 

„ „ 15, Becbtoomm. I hove the confessions be¬ 

fore the joint-magistrate. 

Opinion of jury.— The majority of the jury gave a verdict of 
guilty of wilful murder, while the minority acquitted the pri¬ 
soner on the ground that the act was committed by him when 
in a static of insanity, in which opinion the magistrate concur¬ 
red, tud considered that the prisoner having been in an 


1865. 

October 26. 
Case of 
N«aus. 


he was insane, or that he had been drinking, which in the preliminary investi¬ 
gation he avowed to have been the case, he has invariably strted that he 
intentionady killed his daughter through angei, but mentions no cause for 
his soger against her. 

Under the circumstances above stated, I agree in the opinion of the 
minority of the jury, that the prisoner killed his daughter Chakooli whilst 
laboring under a state of insanity, and would theiefore acquit him of the 
charge, and recommend that he be placed in confinement until declared to 
be of sound wind. 



255$. 

October 26. 

C»*e of 
NarIsah. 


070 CASKS IN. THK NI5SAMUT ADAWDUT. 

tmsound state of wind For about a month before, is borne out 
’ by the evidence of ten witnesses, as well as by the circumstances 
under which the deed was oommitted, without any apparent 
provocation or motive. 

Opinion qf deputy commissioner .—The killing of deceased 
child Chakooli, by the prisoner Narcah, having been fully 
established, the question of his sanity or otherwise at the time, 
is next to bo considered. 

The minority of the jury and the magistrate were of opinion 
that lie was insane, and most of the witnesses depose that his 
conduct for about si month previous, had given indications of the 
kind. On the other hand, the medical officer was hot able to 
detect any such appearances. 

The confessions of the prisoner taken before the police, and 
magistrate give no evidence of unsound mind, they are clear 
and consistent, and although taken at an interval of two days, 
correspond ; they also agree with the evidence of the eye-witnes¬ 
ses as taken before the police and foujdary court, but not with 
same evidence taken before the jury in the former, these wit¬ 
nesses describe the prisoner as engaged in cutting up wood at 
the tame he lifted the axe against his child, in the last they 
depose that lie went into his house from the place he had been 
seen, and heard talking vvitli the child and returned with the 
axe, and meeting her, struck the blows. He describes himself to 
have been under the influence of liquor, and that the child 
meddling with wood was the exciting cause of his striking her. 
He explained that he kept his liquor hid, that his wife might 
not see it, this, if true, and he took his liquor in secret, would 
explain away the symptoms which his neighbours took for 
insanity, on tlie other hand, if untrue, his having devised the 
story of being under the effects of liquor would indicate a mind 
quite alive to the necessity of providing some excuse to palliate 
the deed, and capable of consistently adhering to it until it,, lost 
its efficacy, when in defence he says, that be was not under the 
influence of liquor, but of anger, and after taking all the circum¬ 
stances into account, I am of opinion, that he was not at the 
time in an irresponsible state ol' mind, hut that he gave way to 
a sudden fit of passion, and killed the child in the manner 
describe^, and the circumstances of his striking a second blow 
at one so young, loaves no doubt that the murder which ensued 
was at the moment intended, but I am at the same time of opinion 
that it was not premeditated, and whilst 1 convict the prisoner 
Narcah, of the wilful murder of Chakooli, 1 would recommend 
that he be sentenced to imprisonment for life with laborin irons 
in transportation. ' ! 

Remarks by the NizamUt Adawlut .—(Present t 1 Messrs. A. 
Dick and B. J. Colvin.) The evidence on record * shews that 
the prisoner, without any or the very least provocation,fractured 
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the skull of his own. child of three or four years old, and that the? 1855, 
prisoner was a person of weak intellect, and had been for some ’ . 

weeks previous in a moody listless state. A letter from the 0ctober 
medical officer,'*' after the trial of the prisoner, tends strongly to Case of 
corroborate the suspicion of insanity raised by the above eircum- Nareah. 
stances. We therefore, find, on violent presumption, that the 
prisoner was of unsound mind when he committed the crime 
with which he is charged, and accordingly acquit him, and 
direct that the prisoner be kept in close and safe custody until 
the pleasure of Government be known. 

* Prom the deputy commissioner of Assam, to the register of the Court 
qf Nizamut Adawlut, Fort William, No, 86, dated Gowhatty the 21st 
July, 1855. 

1 be;' to report that it having come to my notice, since the trial of Nareah 
for wilful murder, that he had given indications of insanity, I called for a 
report from the medical officer, which I beg to enclose,* as throwing more 

light on the state of the prisoner’s 

• No. 41, of the 20th July, 1855. mind than I was in possession of 

when holding the trial, and which 
I beg may b$ submitted to the Court ot Sudder Nizawut Adawlut, along 
with the records of proceedings. 

From the apothecary in medical charge, civil stations Gowhatty, to the 
Magistrate of Gowhatty, No. 41, dated Gowhatty, the i!0th July, 1855. 

In reply to your letter of yesterday’s date received in the evening, l beg 
to state that Nareah Cuchari was brought and kept, m hospital under ob¬ 
servation from the day of hi# commitment. Dm mg the time he remained, 
that was for about a fortnight, the replies to all the questions put him were 
correct and rational, and 1 did not detect any tiring to lead me to suppose 
that, he was of unsound mind, ouly that he. appealed to lie of weak intellect 
and understanding, reserved and sullen, and not mingling freely with the 
Cther inmates of the hospital. 

On the night of the 5th July, he was brought again into hospital as he 
bad become very violent, and had taken up a large bamboo to harm those 
around him. Ou admission he did not appear much excited, and the fol¬ 
lowing morning on being questioned regarding his conduct the night previ¬ 
ous, replied, that be got angry, because he was thwarted in lighting a fire, 

*nd be does not recollect any thing further. He appeared quiet but re¬ 
served, the body cool and the pulse natural, and the evening call was much 
tbft same. r Fbe following morning lie however appeared restless giving 
quick but correct replies to my questions; the bead was warm, eyes suf¬ 
fused, pulse frequent anQ the tongue furred, the people about him said that 
he had opt Blept all night, although he persisted in saying that he had. He 
had also not taken his evening meal, as he said that he was angry ^and had 
no appetite. He was ordered a dose of purgative which removed all these 
symptoms, excepting tjiat he still spoke rather fast, but the following day 
tui# algo subsided. Besides these symptoms he has never exhibited any 
Other, he however appears to be naturally of a weak intellect, and under¬ 
standing, andreserved disposition, and like such individuals iriitated from 
the slightest causes, and then becoming incontrolably violent as displayed 
when prevented from lighting a fire, consequently he must have then under 
similar circumstances committed the deed for which he is under tria,l> 
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Pretext: 

A. DICK axi> B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 


SHEONARAIN SINGH (No. 1,) TRILOK SINGH (No, 
Saruu. 2,) GI1EEN V SINGH (No 8.) RAMAJOODHYA SINGH 
(No. 4, Al'PEl.LANT,) AND ISIlAR SINGH (No. 5.) 

Cktme Cmiir.iD.- Affray attended with the severe wounding 
October 26 of Sheonar.un Siugh and Gheena Singh. 

Case of Crime Estabmhukd.—A s crime charged. 

Ramajoo- Committing Otlicer.—Mr. \V, E, MeDonelb officiating magis- 

dhya tratc of Sarun. 


and others. Tried before Mr. Henry Atherton, sessions judge of Sarun, 
The prison- 051 ^ u ‘ 2”>th *J uru ‘> 1855, 

er’s appeal was lie marls by ihe sessions judge. —This is a case of affray arising 
rejected, the from a putteedaree dispute between Shoonaram defendant No. 1, 
evidence of his and bis cousin Trilok Singh No. 2, on the one side and Gheena 
guilt being No. 3, Khar No 5, and another Badra Singh absent, on 

cone urne. ^j 1( , 0 ^] u>r . These parties came to blows on the morning of the 
2d March last, as appears by the evidence of witnesses Nos. 1 


and 2, while using their hit fees, defendant No. 4, Ramajoodhya 
with another man absent Madhoo Singh, armed with ghurmsees 
or battle-axes came to the aid of Gheena Singh, and assaulted 
Slitonaiain Singh, who rtceived two blows from Ramajoodhya 
and one from Madhoo Singh. The right hand was injured by 
the blow of Modlioo Singh, but one blow from Ramajoodhya cut 
Sheonarain’s left hand clean off above the wrist, amputation of 
the arm above the elbow by the civil surgeon being subsequently 
necessary. These two men were also seen by witness No. 8, 
Girdhary Singh, running home with the bloody ghurassees in 
their hands. Trilok Singh, received a slight wound in the arm, 
Gheena Singh being more severely handled, as his left arm has 
been broken and permanently injured. It does not appear 
who&e blow caused this injury, but there is every reason for 
believing that Gheena Singh himself commenced the affray 
a hich would have been disposed of by the magistrate, had not 


the case been rendered more serious by the arrival of Ramajoo¬ 
dhya and Madhoo Singh. The defendants plead not guilty but 
the charge is, in the opinion of the Moulvee and myself, proved 
agiuust them. It is fortunate that Sheonarain escaped with his 
file, the attack on him by Ramajoodhya and Madhoo Singh 
being most savage, Ramajoodhya is therefore deserving of severe 
punishment and is accordingly sentenced with the rest. 
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Sentence passed by the lower court. —No. 1. to six months’- 1855. 
imprisonment, and Nos. 2, 8 and 5 to one (1) year’s imprison- *\ , 
ment without irons, each to pay a line of Co.’s Its. 25 on or c ° r< 
before the 25th .July, 1855, and in default of payment to labor ^ se °J Q 
until the tine be paid or the term of sentence expire, and No. 4, dhy^ 0 ' 
to be imprisoned with labor in irons for a period of seven (7) aft( j[ others, 
years. 

Remarks by the TSfizamut Adawlut. -(Present: Messrs. A. 

Dick and B. J, Colvin.) Prisoner No. i has appealed. He 
says he has been accused from enmity, but there is no proof of 
this, while the evidence for the prosecution establishes bis guilt. 

The statement made in his petition of appeal, that he came 
after Bheonarain and Gheena were wounded and went to assist 
in raising the letter, his relative, from the ground, was not 
made by him before either the police, magistrate or sessions 
judge; and he was named from the very lirst as the p.arty who 
attacked Sheonarain and cut olf his hand at the wrist. Wo 
reject the appeal. 


PuESTCNT : 

H. T. RAIKES v\n J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


KAMK1SHEN DEB. 

Crime CjrtRttim, -Knowingly giving a quick-ilvered pice, 
saying it to bo a silver half rupee aud asking lor 8 annas pice in 
exchange. 

Ceime JlsTViirisintm.- Knowingly uttering counterfeit coin. 

Committing Otliccr.— Mr. It. Aloximdc:, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 20th June, 1855. 

Remarks by the sessions judge. -From the evidence of the 
prosecutor and witnesses, it appeals that on the 10th By sack 
last at about 8 p. M.. the prisoner went to the prosecutors shop 
and presented a pice rubbed with quicksilver to be exchanged 
for 8 annas in piee, when the prosecutor finding it to be counter¬ 
feit coin asked him where he got it from, when he replied that 
Madhub Kobraj (acquitted by the magistrate) gave it to him to 
get it exchanged for piee. The prosecutor then immediately 
made him over to the poliee chovvkeedar. Before the police 
magistrate, and this court, the prisoner stated that Madhub 
Kobraj gave him the coin to get it exchanged; but that person 

yob, V. PABT U, 4 H 


MyiBensinRh. 

1853. 

October 2/ 

I ast* of 
Ramkimien 
Deb. 

Crime charged 
knoinngly ut¬ 
tering counter¬ 
feit com. Ac¬ 
quitted by the 
NizaiuutCourt 
on the ground 
that there wav 
no proof that 
the prisoner 
uttered the 
counterfeit 
coin, knowing 
it to be vpurirt 
oua. 



) 855. 


October 2J. 

Case of 
Ramkishkn 
Deb. 
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denied before the police and magistrate the prisoner’s story, hut 
admitted that he gave him a silver half rupee ; but there being 
nothing in the evidence of the witnesses for the defence to show 
that he received it from the Kohraj, I consider that the charge 
of knowingly uttering counterfeit ooin is proved against the 
prisoner, and sentence him to imprisonment without irons for 
the period of three ) ears, and to pay a fine of 25 Its. in lieu of 
labor, or in default to labor until the line be paid or the period 
of sentence expires. 

Remarks by the Nizatnid Adaiofut. —(Present: Messrs fl. T. 
Raikes and J. Jl. Patton.) Although the evidence fully esta¬ 
blishes that the prisoner attempted to pass the eouterfoit coin 
for an eight-anna piece, vet tin* presumption is strong in his 
favor that he was himself iguoiant of the deception and had been 
ma»le a tool of by Madhub Kohraj. The witnesses for the 
defence describe the prisoner as a half-witted person, and some 
of them depose to Madhuh's having admitted at the thannah 
that he gave him the counterfeit coin. This Madhub denied be¬ 
fore the court, but admitted having given him a gpod eight anna 
piece to change tor him. As no other coin was found upon the 
prisoner, wc think it may he safely presumed that the coin 
Madhub intrusted to the prisoner was the one he attempted 
to pass, and there is no reason to believe that he was aware of 
the fact of it- baseness We think the prisoner under the 
circumstances entitled to his acquittal and order his release. 
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PRESENT : 

H. T. RANKES and J. H. PATTON, Esqs., Judges . 


GOVERNMENT and BUD DUN MOOOHEE 

versus 

RADHANATU GHOSE. 

Crime Charged.— Highway robbery of 7 Rs. 

Crime Established. —Being an accomplice in a highway 
robbery. 

Committing Officer.—Mr. J. JR. Ward, officiating magistrate 
ol' Howrah. 

Tried before Mr. C. Steer, additional sessions judge of 24- 
Perguunahs, on the LIth May, lsf>5. 

Remarks by the additional sessions judge .—The prosecutor 
had sold some hides in Calcutta, and was going to his home on 
the other side of the river when, at about the hour of gun-fire, 
he was thrown down by a push from some person behind. This 
person immediately got upon his back, sitting astride upon him, 
and two other persons then felt the prosecutor’s waist and hav¬ 
ing taken therefrom 7 Its , which he had realized by the sale of 
his hides, they made off. The man who had bestriden the pro¬ 
secutor would have made off too, but the prosecutor kept tight 
hold of his legs, till his calls brought some villagers to his help. 
The person apprehended proved to be the prisoner No. 1. 

The above statement is corroborated by tin? evidence of the 
chowkeedar of the village in which the prosecutor resides, and 
by some villagers whose house's were the nearest to the spot. 
To these persons who went up to the prosecutor on hearing his 
shouts, he immediately related how he had been robbed by the 
prisoner ami two others who were his companions, and he went 
straight with his prisoner to the police fareo, and accused the 
prisoner of having been one of three persons who had just robbed 
him of 7 Rs. on the highway. 

The defence of the prisoner No, 1, is that be was walking 
along the road, going to the house of a party, (the father of 
two persons tried with him upon this charge) that he overtook 
the prosecutor who was in aMmukcn state and shouting abuse 
against some absent, or imaginary person. The prisoner asked 
him who it was he was angry with, when he hit him a blow 
with a stiek he had in his hand. Preparing to do so again, the 
prisoner shouted out when a number of villagers came up to 
whom the prosecutor affirmed that the prisoner had robbed 
him. 

The prisoner alleges that people were on the road when he 
overtook the prosecutor and that they saw what took place, but 
4 a 2 


24-Pergun- 

nahs. 

1855. 

October 27. 

Case of 
Radhanath 
Ghose. 

Prisoner con¬ 
victed of being 
an accomplice 
in a highway 
robbery, on 
the grounds of 
clear corrobo¬ 
rative proof 
against him, 
and of his de¬ 
fence being un¬ 
substantiated, 
and sentenced 
to fi ve years’ 
imprisonment 
in labor and 
irons, and tine 
under Act 
XVI. 1850. 
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the men lie named were examined by the magistrate and denied 
that they were near the spot, or knew any thing of the matter 
stated in the defence. The prisoner declined to have these per¬ 
sons examined afc tin 1 sessions, but called witnesses to character, 
wlto speak favorably on that head. 

The statement of the prisoner, besides that it is not confirmed 
by the persons who lie affirmed could depose to it, is upon the 
face of it, an untrue one. If the prosecutor had been so tipsy 
as the prisoner describes him to have been, it would not have 
hern a difficult matter for the prisoner to free himself from his 
embrace. Men overcome with liquor are always very weak as 
to physical powers, and it is not possible to eredit that a man of 
the prisoner's make could not have easily got out of the grasp 
of a drunken man both older and weaker than himself. That 
the prisoner failed to make his escape from the prosecutor, is 
itself the best refutation that the prosecutor was drunk, and as 
a further evidence that lie was in his sober senses he gave u con¬ 
sistent account of the robbery to the police immediately after. 
The prosecutor’s story is further corroborated by the direct 
evidence of the witnesses who went up to his assistance and 
found him struggling with the prisoner. The hour, the place, 
the absence of any other persons at the time on the road, the 
immediate accusation and the absence of motive in making a 
false charge, are also so many presumptive facts which go to 
confirm the truth of the prosecutor’s statements. 

The law ollicor pronounces the prisoner guilty of the charge 
preferred against him and, in concurrence with that finding, I 
convict him of being an accomplice m a highway robbery and 
sentence hirn to five years' imprisonment with labor in irons 
and to pay a fine of 7 Its. for the benefit of the prosecutor under 
Act XV L. of 1850. 

Remarka hij the Nizamut Adawlut. —-(Present: Messrs. H.T, 
Ilaikes and J. 11. Patton.) The corroborative evidence of the 
witnesses is so strong that there is every reason to believe the 
truth of the prosecutor’s statement, and on that ground to up¬ 
hold the conviction of the prisoner. Appeal rejected. 
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PttESJSXT : 

H. T. KA1KES aku J. H. PATTON, E bqs., Judges. 


GOVERNMENT 

versus 

MUSST. LONEE, 

Chime Charged.— Wilful murder of her step-son, Sheikh 
Itojson. The said Ilozon, was wounded hy the prisoner on the 
12th July, 1855, and died in the Hospital on the 21st, 

Crime Ebtahmsiied. —Culpable homicide of Sheikh Ilozon. 

Committing Ollicer.—Mr. T. P. Larkins, magistrate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
10th August, 1855. 

Remarks by the sessions judge .—The deceased, who was 
step son to the prisoner, had on the day of the occurrence a 
dispute with her about oil. The witness No. 1, states that the 
deceased was sitting in his house in the evening and was abused 
by his father, Abdoollah, who in consequence of his soil’s 
relating, attacked him with a Jito, hut that mischief was pre¬ 
vented by the witness and No. 2, who came up on hearing the 
noise. Both witnesses state that the prisoner came forward and 
abused the deceased, who sprung upon her and that a struggle 
ensued between them, when the deceased exclaimed he was killed. 

That the prisoner ran away when they found that the deceased 
had been stabbed in the chest with a knife, which they found 
on the spot, but which they had not noticed in the prisoner’s 
hand when the quarrel commenced. 

The knife was produced in court and was a clasp knife, about 
3 inches long in the blade, and f of an inch in diameter. The 
deceased was sent into Hospital on the 15th and died on the 
21st from mortification of the longs and pleura, caused by a 
stab in the chest, the upper tube of the right lung having been 
pierced to the depth of two inches. There were three other 
wounds of a slight description, hut they are sufficient to prove 
the evil temper of the prisoner and to disprove the assertion made 
by her that the wounds were inflicted accidentally in the 
struggle, for there is no spring to the blade of the knile and it 
required effort to keep the blade open. 

The prisoner admits the struggle and says she had the knile 
in her hand when it commenced. 

One of the assessors convicts the prisoner of wilful murder, the 
other of culpable homicide, and in this latter verdict 1 concur, 
for though there was ill-will between the parties, there is no 
evidence of a deliberate intention on the part of the prisoner to 
murder the deceased. 


Sylhet. 

1855. 

October 27. 
Case of 
M us ST. 

Lon kb. 

Prisoner con¬ 
victed of cut lia¬ 
ble homicide, 
but sentenced 
only to two 
years’ impri¬ 
sonment with¬ 
out labor, on 
the grounds of 
sudden strong 
provocation, 
and the ab¬ 
sence of inten¬ 
tion to inflict a 
mortal wound. 
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185.*;. Sentence passed by the lower court. —Sentenced to seven 
n . years’ imprisonment with labor suited to her sex. 

c ° er ’ Remarks by the Nizamvt Adawlut. —(Present: Messrs. H. T. 
Musst an< * J H. Patton.) We find the deceased’s statement 

Lonee. 011 ^ 10 record which entirely exonerates the prisoner frorti any 

intention to take his life. lie admits that he assaulted her 
first and she having a knife in her hand, with which she was 
cutting beetle-nut, stabbed him with it. We concur with the 
sessions judge in considering that there was no intention to 
inflict a mortal wound. The prisoner’s act was sudden and intended 
to free herself from the deceased’s attack. Looking at the 
circumstances of provocation and excitement under which the 
blow was struck, we think a less severe punishment than that 
inflicted bv the sessions judge may he awarded, and that a 
sentence of two years’ imprisonment without labor will he fully 
sufficient to mark the Court's sense of the recklessness of the 
prisoner’s conduct. 


Present : 

II. T. HA IKES a. xl) J. J{. PATTON, Ksys., Judges, 


Hooghljr. 


October 27. 

Case of 
Jeetoo Dutt. 

Prisoner deni¬ 
ed at sessions 
trial, a state¬ 
ment, said to 
have been 

made by him 
before the de¬ 
puty magis¬ 
trate, and to 
which, his mark 
whs attached, 
Convicted on 
clear proof of 
perjury and 
sentenced to 
three years’ 
imprisonment 
with labor in 


GOVERNMENT 


versus 


JEETOO DUTT. 

C itf me On a iiueie— 1 Vrjurv. 

Committing Officer.-- Moulvee Abdool Luteef, deputy ma¬ 
gistrate of JVhanabad, sub-division. 

Tried before Mr. C. Steer, additional sessions judge of 
Hooghly, on the 14th September, 1855. 

Remarks by the additional sessions judge ,—The prisoner 
was a witness to the finding of a gold armlet in the house of a 
person charged with having obtained it in a daeoity. He gave 
bis testimony before the deputy magistrate that the armlet in 
question was found in his presence, but when put on his 
examination before the sessions judge, lie affirmed that the 
search of the house was not made in his presence, and that 
he never saw the armlet which was at the time placed before 
him. 

The deposition on oath before the magistrate is proved by the 
writer who recorded it. The deposition before the judge is 
also proved upon the testimony of the umlah of the judge’s court. 

The prisoner denies that he ever deposed to the effect that 
the house was searched in his presence, and that the armlet was 
found in the searched house. 
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The law officer acquits the prisoner, on the ground that the 
•deposition before the deputy magistrate is not proved on the 
testimony of the single witness who has been examined as to 
that deposition. 

If the single witness is in all respects entitled to credit, and 
I can see no reason to discredit him, the fact ho deposes to is 
established, as well on his single testimony as if there were half a 
dozen witnesses to the same point. 

Disagreeing then with the futvoa and thinking that the 
prisoner is proved to have committed a wilful perjury, I recom¬ 
mend that he be sentenced to three years’ imprisonment with 
labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. II. T. 
Raikes and J. H. Patton.) There is the prisoner’s mark 
attached to the statement made by him before the deputy 
magistrate, and the evidence of the mohurrir who recorded it 
certifying its authenticity. In the absence of any ground to 
doubt the truth of the evidence against the prisoner, we consider 
it legally sufficient to establish his guilt and sentence him, as 
recommended, to three years’ imprisonment with labor in irons. 


1855. 

October 27. 

Case of 
Jkktuo Dctt. 


PRESENT: 

A. Dff!K AND B. ,r. COLVIN. Es^s., Judges. 


GOVERNMENT 


KUM LAN AC NTH DUCK. 

Crime Cha.hu ed.~- 1st count, charged with having fraudu¬ 
lently and feloniously embezzled between the third of November, 
1852, and the 7th January, 1855, whilst employed as sudder 
buxshee and as tehseeldar of the rents of the Committee-gunge 
and the Government Ferries the sum of Its. 1,482-3-ICC, more 
or less, viz., 

From chowkeedary collection, . Its. 451 12 

Khaus meliaul chowkeedars’ salaries, .. 67 12 

The sudder chowkeedars’ salary,. 16 10 

The fines of sudder chowkeedars,. 1 9 

Saving from the chowkeedars’ pay, .... 0 15 

The salary of the dutfadars,. 80 0 

The ferry collections, . 720 9 

The Committee-gunge collections,. 192 15 


9 

6 

0 

0 

6 

0 

0 

11 

■* a 


Ducca, 

1855. 


Total, Co.’s Rs. 1,482 3 101 
2nd count, stealing the above sum or sums ; 3rd count, forgery 


October 27. 

Ca8e of 

Kumi.a- 

kacnth. 

Duua. 

The prisoner 
wus convicted 
of embezzle¬ 
ment, the ses¬ 
sions judge 
informed that 
be should have 
referred the 
case. 
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in malting with fraudulent intent, the following alterations in the 
• accounts which were attested by the magistrate and treasurer 
to this office, viz. 

In the register of payment for the ferries for the years 1852, 
1853. 

In page 13, altering the receipt for Its. 100-6, both in figures 
and in writing into Us. 200-0, and afterwards re-altering it into 
its original amount. 

In page 14, making an entry against the Postah Chandnee 
Ghaut No. 8, and afterwards scratching it out. 

In page 15, altering both in figures and in writing the re¬ 
ceipt for Its. 51-7-3 into Us. 04-7-3, and afterwards re-altering 
it into its original sum. 

In page 25, for altering both in figures and in writing the 
receipt for lvs. 0 into Its. ‘JO, and afterwards re-altering it into 
its original sum. 

In page 37, for altering both in figures and in writing the 
receipt for Us. 201-0-9 into Its. 301-0-9, and afterwards re*al- 
tering it into its original amount. 

In page 42, making an entry against the Postah Chandnee 
Ghaut No. 8, and afterwards scratching it out. 

In page 13, for altering both in figures and in writing the 
receipt for Its. 30-1-0 into Its. 60-1-0, and afterwards re-altering 
it into its original amount. 

In the register of payments for the ferries for the years of 
1858, 1854. 

With fraudulent intent between the pages marked A and B 
putting two new leaves into the book, ami making the entries 
marked C and afterwards pasting the two leaves together. 

In page 2, altering the dates of' the receipts for collections 
from Ghauts Nos. 14 and 23, with fraudulent intent. * 

In page 3, altering with fraudulent intent the date of receipt 
of Us. 329-4, from the 11th November into 21st November, 
1853. 

In page 3, altering with fraudulent intent the date of receipt 
of Us. 178-2-3, from the 17th November into the 27th No¬ 
vember, 1853. 

In page marked B altering the receipt for Ghaut No, 18, 
from an mis 9-9 into Us. 15-9-9. 

In page 22, making an entry against Ghaut No. 28, for 
100 Ha. which were never paid in by him and for which he 
never got an acknowledgment from the magistrate or treasurer. 

In page 25, for altering both in figures and in writing the 
receipt for Us. 302-1,5 into Jits. 502-15, and afterwards re-alter¬ 
ing it into its original sum. , 

In page 29, making an entry against Ghaut No. 8, for Bs. 40, 
which were paid hi by lum and for which he never got a receipt 
from the magistrate or treasurer. 
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III page 33, making an entry against Ghaut No.* 16, which 
sum was never paid by him to the treasurer and for which he 
never got the magistrate’s or treasurer’s receipt. 

In page 34, for altering both in figures and in writing the 
receipt lor Its. 174-10-3 into Lis, G74-10-3, and afterwards re* 
altering it into its original sura. 

In page 34, making two entries one against Ghaut No. 28, 
and the other against Ghaut No. 8, anti never paying the col¬ 
lections whatever they were to tin 1 treasurer or receiving his 
or the magistrate’s receipt for the same. 

In the register of payments of collections for the Committee- 
gunge. 

In page 36, for altering both in figures and in writing the 
receipt for Lis. 33-15-3 into its. 03-15-3, and afterwards re-alter¬ 
ing it into its original amount. 

In page 38 for altering both in figures and in writing the 
receipt for Rs. 1-13 into Ils. 33-13, and afterwards re-altering 
it into its original amount. 3 

In page 38 for altering both in figures and in writing tho 
receipt for 11s. 1-13 into 11s. 41-13 and afterwards re-altering it 
into its original sum. 

In page 42, for altering both in figures and in writing the 
receipt for 11s. 8 into 11s. St), and afterwards re-altermg it into 
its origiual amount. 

In page 42, for altering both in figures and in writing the 
receipt for lis. 2-8 into 11s. 32-8, and afterwards re-altering it 
into its original amount. 

In page 42, for altering both in figures and in writing the 
receipt for ils. 2-8 into Ks. 28-8 and afterwards re-altering it 
into its original amount. 

In page 43, for altering both in figures and in writing the 
receipt for Ils'. 7-8-0 into Ha. 77-8-0,"and afterwards re-altering 
it into its original amount. 

In page 43, for making an entry on the 5th of May, 1854, of 
a payment of 50 ils. to the treasurer and then correcting it; 
4th couut, being an accomplice in tho above forgeries ; 5th count, 
being an accessary to the above forgeries; 0th count, with 
fraudulent intent making the above alterations or causing 
them to be made; 7th count, being an accomplice wifch the 
parties who made al>ove alterations with fraudulent intent; 8th 
count, witli fraudulent intent obtaining the magistrate’s signa¬ 
ture to an account purporting that the whole of the rents from 
the ferries for the years 1852, 1853, had been collected except 
Ks. 84-10-9, knowing that such was not the case. 

C in me Establi shed.— Embezzlement. 

Committing Officer,—Mr, 0. W. Maekillop, magistrate of 
Dacca. 

von. v, dam n. 4 t 
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Tried before Mr. S. Bow ring, sessions judge of zillah Dacca, 
on the 30th May, 1855. 

Remarks by the sessions : $ndye .— The prisoner was Sudder 
bukshee, and also collected the ferry and other dues. Being 
suspected of embezzlement, his accounts were examined by the 
serishtadar and nuzir of the foujdary, and a balance as laid in the 
charge found to be due. 

The mohurrirs of the offiee, gave evidence to show that the 
prisoner, contrary to usual practice, kept the accounts himself 
and caused them to be written up generally by his own, not 
by the Government mohurrirs. Other witnesses deposed to 
payment of rent by them for Government premises, which items 
had not been credited, and some ehowkeedars and others to 
non-receipt of their wages, although the sums had been charged 
by the piisoner. 

The prisoner made partial admissions before the magistrate, 
but in the court pleaded autrefois acquit, declared the whole 
charge a fabrication got up from enmity by the mohurrirs of the 
office and made some rather contradictory declarations, saying 
nothing was due to Government, but claiming deduction of 
certain sums from the amount. He called witnesses, who proved 
a quarrel with some of the mohurrirs. 

The law odicer found the prisoner guilty of embezzlement, 
ami also on the third count. 

In his confession of the 25tli January, 1855, before the 
magistrate (duly witnessed) the prisoner admitted the misap¬ 
propriation of Its. 273-5-3, to which extent 1 convict him, but 
whatever suspicion there may bo of a larger sum having been 
embezzled, the very irregular manucr in which the accounts 
were made up, has prevented me from finding the prisoner 
guilty to the extent laid in calendar. The prisoner was dis¬ 
missed on the 8th January, and ordered to make over his 
accounts and the cash to Saduoelmrn, a mohurrir of his office 
with whom In* was at variance. The accounts were not 
apparently examined till March, on the 12th of which month, 
the balance was struck in the absence of the prisoner, who was 
at the time confined in jail. Before the magistrate, the pri¬ 
soner said the accounts appeared correct, but as the books were 
so long in the custody" of parties with whom he had been on 
bad terms, and he now denies the correctness, 1 can place no 
confidence on the balance as therein given. The prisoner has 
not been ordered to pay the amount under Act XVI. of 
1850, as each an order might, perhaps, vitiate the claim of the 
magistrate for any large sum which may be found eventually to 
be due from him or lus surety. 

There are many alterations in the accounts charged as 
forgery, but 1 do not think it proved that these were made by 
the prisoner. Ho says the mohurrirs are the guilty parties. 
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The plea of autrefois acquit is of no avail. The order of the 
2nd November, 1854, pleaded refers to a sum of money 
Its. 188-4-6 missing in June, $|$54. The present charge is 
for other sums found wanting since the accounts were made 
op. 

The prisoner was punished under Section 0, Act XIII. of 
185°. 

Sentence passed by the lower court .—To l>e imprisoned with¬ 
out irons for the period of three years from this date and to 
pay a fine of fifty (50) rupees, on or before the 30th day of 
June, 1855, or in default of payment to labor until the fine he 
paid or the term of sentence expire. 

Remarks by the Nizam,ut Adau lut. —(Present: Messrs. A. 
Hick and B. J. Colvin.) The mooftee convicts the prisoner on 
violent presumption of forgery, and also of embezzlement. 
The sessions judge convicts the prisoner on his own confession 
of embezzlement only, to the extent of Ks. 273-5-3. 

The Court, after a careful perusal of the prisoner’s confession 
of the 24th and 25th January hist, eoneur with the sessions 
judge in convicting the prisoner of embezzlement; and as the 
sessions judge has awarded punishment for embezzlement only 
(as admitted by the prisoner,) they see no reason for inter¬ 
ference with the sentence. 

They observe, however, for the future guidance of the sessions 
judge, that whenever he differs with the mooftee as to the 
amount of guilt proved against a prisoner, he should refer the 
case to the Nizamut Adawlut. 
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PipSENT : 

A. DICK and B. J. COLVIN, Ehqs., Judge*. 


Backer gunge 
1B55, 

October 20. 

C»se of 
Lali.chand 
Kvehebto. 

Prisoner sen¬ 
tenced to im¬ 
prisonment for 
life in the zil- 
lah jail on ac¬ 
count of strong 
doubts of his 
sane 6tate of 
mind when he 
committed the 
crime. 


GOVERNMENT 

versus 

LALLCHAND KYEBERTO. 

CitTMi: CnAitfiED.—Wilful murder of Musst. Shoiiye. On 
the 3d June, 1855, the prisoner wounded the deceased Musst. 
Shonye, from the effects of which wound the deceased died. 

Committing Officer.—Mr. II. A. R. Alexander, magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 26th July, 1855. 

'Remark# by the sessions judge. —The prisoner is charged 
with the wilful murder of his wife Musst. Shonye; the woman 
was aged from thirty to thirty-two years, was the mother of 
four living children by the prisoner, two of which are grown up 
sons, and was by all accounts, a chaste woman. 

The particulars are as follows : On the night of the 3d of 
June, 1855, the prisoner slept in the court-yard of his house, 
his wife with a daughter aged ten years and a hoy aged two 
years slept in the northern house, the two sons of the prisoner 
by name Hureechurn and Goureechurn, with a relation by name 
Kanye, slept on board a boat which was moored within a short 
distance of the prisoner's house. The circumstance of the men. 
sleeping on board the boat is accounted for by their being* 
fishermen by profession. 

At about 4 j a. m. the daughter of the prisoner ran to the 
boat and informed her brothers and relation that her lather was 
wounding her mother; they went to their father’s house and 
found him walking up and down the court-yard and saying 
“ manoosh khoon korilam" “ I have murdered a person.” The 

* WitnesK 11 soniJ raisetl the alarm, which 

brought a near neighbour Boo- 
dai,* they lighted a lamp and found the woman lying with several 
wounds on dilferent parts of her body, she was still breathing, 
but could not answer the questions they put toiler. The woman 
died at 7 a. m. that morning. Teetai ehowkeedar went and 
informed the darogab, who lost no time in proceeding to the 
spot. The woman was dead when the darogah arrived, the dao 
with which the murder v^as committed was found on the bed of 
the prisoner in the court-yard. It weighs 12$ chittacks and 
there arc marks of blood on the blade. 
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The substance of the prisoner’s confession before the police is 
as follows: “ That he was sleeping in the yard of his northern 
house and his wife, daughter and little son in the northern house ; 
that he struck his wife while she was asleep five or six blows 
with a dao; that she staggered into the court-yard and fell on 
the prisoner’s bed, after a short interval, the prisoner said, I 
cannot say how many blows l indicted upon my wife in the 
court-yard. I first struck her on the breast. My wife died yester¬ 
day morning. For seven or eight years 1 have been suffering from 
hypochondria, sometimes 1 remain well, sometimes 1 get bad, 
and my mind becomes disturbed. Wince I have been thus affected 
I limey my wife is attached to some man. My nephew Kanai and 
others of my own caste used to come to my house and eat pan 
and smoke tobacco. This aroused suspicion in my mind. On 
the night I wounded her, my wile said to me, Since Soorjoo 
Moonee has given you medicine, you can’t bear to look at an}' 
body; go to her house and remain there. I got angry and I 
wounded her.” The prisoner then began to talk somewhat 
incoherently j after a short interval he stated that at the time he 
wounded his wile with the ‘ dm then produced, his wife seined 
the dao, that in pulling it away from her the third finger of his 
right hand and the thumb of his left hand were very slightly 
wounded. 

Before the deputy magistrate, Baboo Goorooehurn Bass, the 
prisoner made the following confession. “The date 1 cannot 
remember, one night my wife Shonye, my daughter Kishoree, and 
little son slept in the northern house, L slept in the court-yard 
of that house; towards the morning] got up, brought a tlao 
from the house and struck my wife live or six blows, with the 
said weapon and then came out into the yard, the dao fell down 
in the house and remained there, afterwards I gave my wife 
some water to drink, she died afterwards. When I wounded 
her, my wife was not fast asleep, the night 1 wounded her 1 
wanted to go and sleep with my wife ; she said, ‘Go and remain in 
the house of her who has given you medicine.’ 1 was then seized 
with a lit and did not know what I was doing, and 1 wounded 
her. I told every body before this that my mind was in a bad 
state and asked them to tie me up. A 3 car ago Joogul Bass 
came one day to my house and in my presence ate ‘ pantf with 
my wife and talked to her, he is a man of a loose character and 
has ruined two or three men in the village. 1 could not bear 
this. Last Byesak, Sooijoo Moonee, liokunna and Parbuttee gave 
me some medicine, they woidd not let my wife see the medicine, 
I think Soorjoo Moonee gave me the medicine by the advice of 
J oogul Dass who visits her house. Since 1 took the medicine 
I have not felt in my right senses.” 

Before this court the prisoner denies the crime, on being 
arraigned, he first refused to plead, began to make laces and to 
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shriek out “ Bhola after talking to him a little he pleaded Hot 
guilty. 


# Witness No. 2, Rammaneek Dass. 
„ ,, 3, Womakant Bose. 

,, ,, 5, Doorgapersliad 

Patisee. 

,, „ 6, Roopchuuder 

4 Chuckerbutty. 

,, ,, 7, Obhoychurn Cliut- 

teijia. 


The evidence, independent of 
the prisoner’s confessions which 
have been satisfactorily attested 
by the witnesses named in the 
margin,* is conclusive. It re¬ 
mains to consider whether the 
prisoner, at the time he commit¬ 
ted the crime, was a responsible 


agent. 

The medical officer, who sat in court with me and heard the 
witnesses give their evidence, deposes that the prisoner is sane, 
that the prisoner suffers a great deal from spasmodic contrac¬ 
tions of the muscles of the neck, which is a painful disease and 
may make him cross and irritable; hut that he does not consider 
his mind to be affected. Tbe answers of the prisoner to questions 
put to him by me personally and by the medical officer, through 
one of the officers of my court, were coherent and perfectly 
intelligible, his demeanour was also that of a man in possession 
of his senses. Thu medical officer deposes that the prisoner is in 
the habit of making noise and wrv faces when he sees him 
coming to the hospital. On the whole, after consideration of his 
ease, the medical officer is clearly of opinion that the prisoner is 
sane and that he is a malingerer; the general health of the 
prisoner is stated to be good. The medical officer, after hearing 
the evidence of the witnesses, saw no reason to alter or qualify 
the above opinion. 

The post mortem examination shews that there were several 
severe wounds on the body, which must have caused speedy 
death, and which might be inflicted with some sharp instru¬ 
ment like the daa produced in court. 

To the above 1 may add my own opinion from a close watching 
of the prisoner’s demeanour during the two days the trial occupied. 
He was fully alive to any points which told in his favor, he 
always shrieked out at the right moment, if any witness deposed 
to his eccentricity a shriek immediately followed, at other times 
he was quite quiet. Before taking his second defence I had a 
long conversation with him, there was much method in his way 
of answering me, when 1 asked him whether he had confessed be¬ 
fore the deputy magistrate, he answered they copied the thannah 
confession. I must say that I consider him sane and always to 
have been so. 

The native doctor, two jail burkundazes and a prisoner depose 
to the prisoner’s being quiet and inoffensive, that he shrieks ottt 
at night now and then, but this 1 may observe he does to keep 
up the character he has, since his apprehension, assumed of being 
demented. 
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* Witnesi No. 1, Hurrychurn Ky» 

berto. 

it ,i 2, Rarmnaneek Das, 

it ,| 3, Omakanto Bose, 

it „9. Kanye Kybertu. 

it it 10, Tetye chowkee- 

dar. 


The witnesses noted in the 
margin* depose to the prisoner 
being at times ill and at times 
well, that when ill, he was in the 
habit of abusing people, but never 
offered violence to any body. 
His son Hureechurn states that 


the prisoner attempted to hang himself in Byesak last, but this 
is not proved. 

The law officer gives the following futwa. He considers the 
crime of the wilful murder of Slionye proved against the prisoner, 
but as there is a doubt whether the crime was committed when 


the prisoner was in his right senses, and some of the heirs have 
not claimed relationship and the heir of the deceased is the son 
of the murderer kissas is barred, the prisoner is liable to det/ut. 

In this finding I cannot concur ; in my opinion the prisoner 
was perfectly sane when he committed the murder. The wit¬ 
nesses depose that the prisoner was eccentric, but not that ho 
waR so insane as to be an irresponsible agent, it is my painful 
duty to recommend that sentence of death be passed upon the 
prisoner Lallchand. # 

Remarks hy the Nizamnt Adawlut. —(Present: Messrs. A. 
Hick and B. J. Colvin.) Notwithstanding the strong opinion 
of the sessions judge and the medical officer, there is in our 
opinion reason to believe, from the evidence, that the prisoner 
had an insane tendency, such as although insufficient to justify 
an acquittal ou the ground of insanity, warrants a less punish¬ 
ment than a capital sentence. The evidence proves that for 
years the prisoner had been violent in his manner, and had dis¬ 
continued his usual employment; and there is such absence of 
^motive for the crime, unless what the prisoner stated before tho 
magistrate that his wife would not let him come to her bed, that 
it is presumable that the prisoner was afflicted at the time. It 
has been held* that a prisoner may nut be entitled to acquittal 

under Act IV. 1810, on tho 

- M? 2 ' ^ is!ttmut ■ )eoi ' ground of insanity ; and yet there 
Bions tor lo hi* i , < i *. 

may be circumstances to render it 

proper that he should be exempted from capital punishment. A 

decision to this effect is to be found at page 354 of the i\izamut 

Reports for 1854, and there are several others of the same nature. 

In accordance with the principles therein declared, we sentence 

the prisoner to imprisonment for life, with labor at the discretion 

of the magistrate, in the zillah jail, where his case is known and 

where, if necessary, be can readily he removed to the insane 

hospital. 
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Jessore. 

1855. 

October 29. 

Case of 
Ramcoomab 
Mon our. 
and others. 

Prisoners were 
convicted on 
the grounds of 
their own con¬ 
fessions iu the 
foujdarry. 


Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 
GOVERNMENT awd JUDHISTE GOOREA 

versus 

RAMCOOMAR MON DHL (No. 1,) SUMTJNUDDEEN 
SHEIKH (No. 2, appellant,) OBHOYAOHUUN GHOSE 
(No. 3,) GO PA IJ LC H UN DE11 SHAliA (No. 5,) ADU 
SHEIKH (No. 0, APPELLANT.) 

Crime Charged. —1st count, Nos. 1, 2, 3 and 5, burglary in 
the house of the prosecutor ‘ Judhiste Goorea’ with theft of pro¬ 
perty and cash valued at lls. 1,121-1]>!, on tlie night of the 9fch 
of June, 1855, corresponding with the 27th of Jet 1261, B. S. ; 
2nd count, Nos. 1, 2, 3 and 6, having in their possession or 
receiving knowiugly portions of the stolen property. 

Crime Established. — Nos. 2 and 5, burglary and stealing 
property to the value of more than 300 11s. Nos. 1 and. 3, 
detaining stolen property knowing it to have been acquired by 
burglary and No. 0, knowingly receiving stolen goods. 

Committing Otlicer.—Mr. E. \V. Moluuy, officiating magis¬ 
trate. of Jessore. 

Tried before Mr. W. O. Malet, officiating sessions judge of 
Jessore, on the 23rd August, 1855. 

Remarks bg the officiating sessions judge .—The plaintiff 
states that on getting up from his bed during the night of the 
27th Joist, corresponding with 9th June, to make water, he 
discovered that his house had been entered by two holes cut 
through the raised earthen foundation of his house, he went in, 
lit a cheragk and looked about, to his dismay he found bis cheat 
broken open and cash and property to the amount ofKs. 1,121-14! 
taken away, he accounts lor his not having been awakened by 
the thieves, by the supposition that lie was enchanted. He 
called his neigh bom's (who fully hear out these facts,) and gave 
intelligence to the police which was delayed one day by a storm, 
the usual enquiries were made, the first person apprehended oft 
suspicion was, No. 1, (he having been lately turned out of 
service by the plaintiff,) who made a confession implicating 
Nos. 2 and 3, and produced two pieces of cloth, which he said 
he found on the road; Nos. 2 and 3, were apprehended, who 
implicated all the others, with the exception of No. 6, who was 
caught in a very singular manner, A man by name Lai Maho¬ 
med, not apprehended, was overheard abusing his wife about 
some of the property, this *»as mentioned to the darogah, who, 
on making enquiry, discovered that some of the property was in 
the- possession of No. 6, ho was immediately taken prisoner, 
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there is besides this evidence, that of throe men who declare 
they heard and saw the prisoners consulting together before 
the robbery, which, by the way, I may say, 1 believe to be 
false, 

The proofs against No. I are that he confessed in the 
mofussil and before the magistrate, he was named in the 
depositions of his companions and some of the property was 
found in his possession ; before mo, he could make no defence, 
but a denial and an insinuation that he was rendered stupid by 
smoking before he wont to the magistrate, his witnesses can say 
but little for him. 

No. 2. There are the same proofs against this man as the 
other, except that in his deposition lie confesses to having been 
engaged in the actual burglary ; before me, he of course denied, 
saying that he was forced to confess at the thannah and per¬ 
suaded to do so before the magistrate. 

No. 3. The same proofs as against others. This man ap¬ 
pears to have been the most trusted of the gang, as the whole of 
the silver ornaments, to 1 he value of about 395 Rs. were in his 
.keeping, they were discovered buried in a common earthen pot 
in a field at some distance from his house, before me he denied, 
stating that the pot was buried by the police, and that his 
confessions were extorted, there were some slight marks as of 
beating with a switch on the man’s back, but his witnesses 
could say nothing for him. 

No. 5. The same proofs as against the above Nos. 2 and 3, 
except that no property could be found, this man is said to be 
the “ oaxtatT’ or teacher of the rest, before me he denied and 
said that some thing like water was given him to drink before 
he confessed to the magistrate, which put him out of his proper 
senses, his witnesses gave him a fair character but nothing to 
clear him. 

No. 6. The proof against this man, differs from that against 
the others, a conversation was hoard about the property between 
one Lai Mahomed and bis wife, on following it up, it appeared 
that three golden armlets had been given to him to keep, he was 
apprehended and the property found, to the value of more 
than 60 Rs.; he confessed in the mofussil and before the 
magistrate ; before me he denied saying that he was taught by 
the darogah to confess in the foujdary, his witnesses were his 
own near relations who spoke well of him. 

The case was tried by me with the assistance of a jury, they 
found Nos. I, 2, 3, 5 and (», guilty, in this 1 concur, and con¬ 
sidering Nos. 2 and 5, guilty of burglary and stealing property 
to the value of more than 300 11s. have sentenced them each 
to seven years with labor in irons; Nos. 1 and 3, I believe to 
have been also guilty of the same, but considering it only 
legally proved that they are guilty of detaining stolen property, 

vob. V. VAUlf II. 4 II 
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knowing it to have been acquired by burglary, 1 also sentence 
them to seven years with labor in irons; No. 6, I consider to 
have been simply guilty of knowingly receiving stolen goods, I 
sentence him to five years with labor in irons. 

The conduct of the police calls for some remarks, the darogah 
is said by some of the witnesses to have apprehended No. 4, 
and kept him three days at the thannah before sending him in, 
but this does not appear from the official papers, I should wish 
to bring this to the magistrate’s notice, he can be guided by the 
man’s character as to whether it is worthy of enquiry or not; 
Gopaul Chowkeedar appears to have behaved very well, it was 
owiug to him chiefly that any of the party were apprehended 
and especially No. 6, 1 therefore direct a reward of 10 lis. to 
be given to him. 

Remarks by the Nizam ui Ada whit.— (Present: Messrs. H. T. 
Eaikes and J. II. Patton.) The confessions of the prisoners in 
the foujdary fully justify the conviction. We reject the appeal. 
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Present : 

H. T. BAIKES, and J. II. PATTON, Esqs., Judges. 


Trial No. 2. 

GOVERNMENT 

, versus Backergunge. 

MOHUNMEAH alia.8 MONIROODIN, (No. 11,) BHOLA 

KHAN, (No. 13,) KUUIMOODIN, (No. 14,) OOMUR 1855 ‘ 
KHAN, (No. 15,) TUREEROOLLAH SIRDAR, (No. 16,) ^ober 29 
NUSSIMOODDIN alias SUMON MEERAll, (No. 17,) 
TAKEEKOOLLAUTALOOKDAR, (No. 18.) ZEAHOOL- 
LAU TALOOlv DAR, (No. 20,) DE1l ASATOO LLAII, (No. 

22,) MON1ROODLN, (No. 23, appellant.) 

Trial No. 3. 

GOVERNMENT 


Case of 
Mohvs 
Mkah alias 
Moniroooin 
and others. 


versus 


In trials Nos. 
2, 3 and 7, the 
prisoner Mo- 


MOHUN ME A IT alias MONIROOD1N, (No, 11,) AMSUR- hun Mmh WttS 

ALLY, (No. 12,) BHOLA KUAN, (No. Li.) KG DIM- the^sessiona 
OODIN, (No. 11-,) OOMUR KHAN, (No. 15,) TUREEH- judge 
OOLLAIi SIRDAR, (No. 16,) NUSSLMOOD1N alias cases were re- 
SUMON MEERAll, (No. 17.) 

TriU No. 7. 


GOVERNMENT and UAMKISHORE OOOHO 


ferred to the 
Nizamnt 
Court. The 
prisoner Mo- 
niroodin was 
convicted by 
the judge in 
trial No. 2, 


versus 

M01IUN MEAI1 alias MONIUOODIN, (No. 11,) AMSUR- 

ALLY, (No. 12,) BHOLA KUAN, (No. 13,) TUREEB- “7 sentenced 
0OLLAM SIRDAR, (No. 16,) NUSSIM00DI N alias to seven years’ 
SUMON MEERAll, (No. 17,) TUREEKOOLLAH, (No. imprisonment 
IS,) ZEAHOOLLAll, (No. 20.) with labor in 

Crime Charged. — Trial No. 2.-— Riotously assaulting with the'trnli the 
intent to kill the officiating magistrate and the police, when iu other prison, 
tlie execution of their duty, and thereby causing the slaughter of erB wer ® ««* 
several men. Trial No. 3.- -1st count, wounding Nehalootjin Mo- l|U ' tte(1- . 
hamed, darogah, and Ram Singh, buvkuudoz, with intent to mur- 2 thereon vie 
der; 2d count, riot and forcible resistance of the police in the t/on of Mohun 
execution of their duty, attended with the severe wounding of Meah was up. 
Ram Singh, burlcundaz, and Neluiluodin Mohamed, darogah. bebi the 
Trial No. 7.—Riot attended with the wounding of Attiaram Jj!. g, ‘ er court * 
Kehul Chung, clmwkeedar, Daemally, Ohukkoe, Boodhve, of 

Poorno, Koch, Futtick, Fukeer Mohamed and Hoop Singh. wag Rejected 
Committing Officer.—Mr. 11. A. R. Alexander, officiating and his sen’ 
magistrate of Baekergunge. tence confirm. 

4 u 2 * 
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1855. 


October 29. 

Case of 
Mohun 
Meah aha * 
Moniroomn 
and others. 


Tried before Mr. F. B. Kemp, sessions judge of Baekergunge, 
on the 14th July, 1855. 

Remarks by the sessions judge .—Moliun Meah, the principal 
prisoner in these cases, is the brother of Gugun Meah ; the oases 
in which the latt er party was convicted are doubtless well known 
to the Court. A detailed account*of them has been published in 
the Reports of eases determined in the Court in February last, 
pages 270 to 3(H), to which I solicit a reference. 

Moliun Meah has been committed to take his trial ill .eight 
cases. Seven of these cases have been before the superior Court,' 
and the same evidence which was considered by the Court, 
ed. TheevuU sufficient or insufficient for the conviction of Gugun Meah, has 
ence was dear b e en adduced against Mohun Meah. 

ag&m&t Mo- Xlie new ease, trial No. 2, is one of an unusual nature, the 
charge 8 against charge is ‘ riotously assaulting with intent to kill the officiating 
Moniroodin magistrate and the police, when 

in tin* execution of their duty 
and thereby causing the slaughter 
of several men.’ The prisoners 
noted in the margin were com¬ 
mitted. The futu'ti convicts No. 
11. Moliun Meah, and No. 23, 
Moniroodin, and acquits the 
other prisoners. In this finding 
1 concur, 1 have passed sentence 
myself on Moniroodin of seven 
evidence and years’ imprisonment with labor in inns. As Mohun Meah has 
the charge been convicted in two other eases of a serious nature and as the 
against Mohun p ar fc ] u; took in the serious outrage, which I am now reporting 
theVase oHns u l )0tI > was *>uuh as to make him a fit object fur a sentence far 
brother Gugun beyond my competency to award, the papers of the three cases 
Meab, »s btat- in which he lias been convicted, are submitted for the oomddera- 
ed in theNiza- tion and orders of the Court. 

niut _ reports Moliun Meah was a proclaimed offender, a reward had been 
Piisoner'^T offered for his apprehension. The police had made repeated but 
hun Meah) futile efforts to seize him. He had turned his brother Gugun’s 
sen la need to a house at Singkhatce into a minature Sebastopol, and therewith 
coHtolulaied a band of Ferret'd pore latiah, well armed with spears and shields, 
■entenceoH Ins ho slJ t the law and police at defiance. Petitions, complaining 
au'thiee'tiials o) " ^e oppression of Moliun and his gang, kept pouringin on the 
of sivu-eii magistrate, who at last determined poison ally to superintend J 
years’ imprt- the execution of the warrant for the apprehension of Mohun. 
ewnoent with Before proceeding to Singkhutcc, the magistrate called upon 
the Messrs. Morrell to assist him. Two brothers, Mr, Henry 
Morrell and Mr. Thomas Morrell, responded to this call; the 
public spirit thus evinced by them, the courage shewn by them, 
and tbit great value of the services rendered by them to the 
magistrate, have met with th§ special and well deserved acknow¬ 
ledgment of the Government. 


(us supported 
by his own 
confession be. 
fore the magis¬ 
trate and by 
the gfiu fchot- 
wouuds (Kit his 
body. 

In trials Nos. 
3 and 7. there 
is an auulogy 
both in the 


No. 11, Mohun Meah. 

,, 13, Belt* Khun. 

,, 14, Kurimoodm. 

,, 15, Omur Khan. 

,, 16, Turiboollah Sirdar. 

,, 17, Nussnnoodin aims Suntan 
Meerali. 

,, 18, Tureekoollab Talookdar. 
„ 20, Zeahoolkih. 

,, 22, Derustooliah. 

,, 23, Moniroodin. 


iabot and irons 
in buuishiuent. 
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Tho following is a brief narrative of tbe case. On the 10th of * 85 f>. 

December, 1854, at about 9 a. m„ the magistrate entrusted to ~~— 
the darog&h of thannah Tugruh a Perwanah for the apprehension 0ct<l er * 
of Mohun, the darogah was directed to proceed on ahead with Cuseof 

his burkundafces in number from 16 to 18, and to attempt to 
serve tho process ; the magistrate, the two Messrs. Morrell, some m on , R oouih 
chaprassics, five burkundazcs and a nail) attracted by curiosity, and others, 
followed the darogah at a short distance. f l'he magistrate and 
the Messrs. Morrell were armed with guns. Each gentleman 
heal a spare gun. One of the Mr. Morrells had a third gun. 

The party walked some two miles when they reached a khal, 
up to this time no resistance had been oili-red. Crossing the 
khal, they advanced up an avenue, lending to the house in 
which were Mohun and his followers. This avenue is described 
to be from 400 to 500 yards long, and the road as from twelve 
to thirteen feet broad lined on both sides by eoeoaimt trees with 
a deep ditch running on each side. The party proceeded some 
little distance, when they observed a party of from 100 to 150 
men, armed with spears and their bodies protected and almost 
totally concealed by shields, advancing in a stooping position and 
in ranks four abreast. 


The magistrate and the police called out to this party to re¬ 
treat, it was also clearly explained to them that the magistrate 
had eoino in person to apprehend MolmuMcah; this hail no 
effect, the attacking party still advanced, the magistrate then 
directed his party to retreat, keeping a bold face towards the 
attacking party. The magistrate’s 'party retreated a few paces, 
the attacking party still advancing, at this crisis the magistrate 
and the Messrs. Morrell tired their double-barrelled guns, which 
were loaded with shot, at the spearmen directly in front of them, 
several men rolled over on the ground, they were for tho most 
part hit about the legs, for they managed to get up again and 
limp off. Amongst those thus wounded was the prisoner Monir- 
oodyi, No. 26, who confessed before the police and magistrate to 
his having been engaged in the riotous attack upon the magis¬ 
trate and the police, and on whose body, marks of shot-wounds 


* Witness No,’23, Dr. W. Scanlan. 


were found, as deposed to by 
the medical officer.* 


This first volley did not check the advance of the attacking 
j>arty, though it may for a few moments have arrested it. Tho 
‘ magistrate and the Messrs. Morrell were then compelled in self- 
defence to make use of their spare guns, which were loaded with 
hall. The three gentlemen fired almost simultaneously and 
Several men of the attacking party were killed. It is difficult to 
state the exact number of men who were killed as no bodies wore 
recovered. * The magistrate, in his letter, describing the occur¬ 
rence, states that some five men must have boon killed and that 
he observed three men lying dead. Mr. Henry Morrell, in his 



1855. 


^October 29. 

Case of 
Moiicx 
Mb ah alias 
Mosutoonuv 
and others. 
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deposition in my court, states that he saw four men whom he 
considered to be dead. Mr. Thomas Morrell deposes to having 
himself seen three bodies lying dead on the road leading to the 
house. Three, perhaps four men, must have lost their lives in 
this attack. 

After this second discharge, the whole body of spearmen re¬ 
treated towards the house occupied by Mohun Meab. The 
magistrate anxious to avoid further bloodshed, and, doubtless feel¬ 
ing that the force at bis disposal was quite inadequate for the 
capture of Mohun and his followers, retreated with his party and 
gained their boats. A gun was fired at them by the rioters 
without effect, they then left the place. The magistrate re¬ 
turned to the station and forwarded an application through the 
commissioner of circuit for troops, ibis application was not 
complied with. On the 2-nd of December, Mohun Meali made 
his appearance in the court of the sessions judge and delivered 
himself up, the remaining prisoners were apprehended and sent 
in by the police. 

The above is a brief narrative of the outrage. The prisoners 
deny the charge; No. II, Mohun, in his defence states that the 
house in which it is stated that he and his followers were col¬ 
lected, does not belong to him ; that none of the inhabitants of 
Singkhatee have given evidence in this cast*, he further pleads an 
alibi; Bela Khan, No. Id, states that he Inis a feud with Lalla 
Mitterjeet Singh, the proprietor of the ten-anna share of pergun- 
nah Syudpore; that the witnesses who, in this case, have deposed 
to his, Bela Khan’s, being- present and aiding in the riotous 
assault upon the magistrate aud the police, are the ryots and 
dependants of his enemy, the aforesaid Lalla Mitterjeet Singh; 
that none of the chuprasies or jail hurkundazes who accompani¬ 
ed the magistrate mention his name as concerned in, or present 
at the riot, though these burkuudazes were previously acquaint¬ 
ed with him, lie further pleads sickness at the time the riotous 
attack took place. Kurimuodin, No. 11, pleads an alibi; No. IS, 
Oomur Khan, states that Lalla Mitterjeet Singh owes him a 
grudge ; that lie left the zemindaree of Lalla owing to a Small 
balance of rent. No. 16, Tureeboollah Sirdar, makes the same 
defence as No. 15; No. 17, Nussitnoodin alias Sumon Meerali, 
urges that Lalla Mitterjeet Singh bears bim a grudge, and that 
be was*at home on the day of the riot. No. 18, Tureekoollah 
Talookdar, states that he was at home on the day of the riot; that 
it is improbable that he should be connected with Mohun Meah 
in this case as Gugun and Mohun had previously brought J 
against him a case of murder, which was dismissed, and that 
much enmity existed between him and Mohun on this score. 
No. 20, Zeahoollah, who is very old and deerepid tnan, states 
that Lalla Mitterjeet Singh purchased a talook of his and wished 
to enhauce the rent; that there was enmity on this score, he 
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pleads too an alibi. No. 22, Derasatoollah, pleads the enmity of 1855. 
the Lalla and am alibi. No. 23, Moniroodiri pleads an alibi and ' Q b 2 g 
retracts his confessions before the magistrate and the police. c o er 

Some of the witnesses to Mohun’s defence depose to having jjohvw 
seen Mohun One day in Ugran in a boat, others at a hit; such M> “ B alia9 
evidence is unsatisfactory, The evidence of the witnesses, noted Moniroodiu 

in the margin * clearly estab- ami others- 

n a_»• .__ ° J * _ 


October 29. 

Case of 
Mohun 


3, Amodin Chaprassy. 

11, Chabur Dhopee. 

4, Komul Singh. 

6, Samiroodin Cliuprassy. 

8, Dookhee Singh. 

7, Sijudin Lalla, Duifadar. 

9, Gunga Lall Misser. 

10, Ramdlumny Singh. 


lishes that the prisoner. Moliun 
Me ah, was present at, and order* 
ing and directing the assault 
upon the magistrate and the 
poliee. The means resorted to 
in thus opposing the magistrate 


lUt IMIIUUI1UHUJ Olllgll. 11- 1* - . \ 1 1 V 

' and his police m the lejjaJ dis- 

charge of their duties evince such a recklessness of consequences, 
that I can draw no other conclusion than that he was determin¬ 


ed to attain his eml at the cost of the lives of the magistrate, 
the police and the party who assisted them in the execution of 
their duty, I, therefore, in concurrence with the futwa of 
my law officer find the prisoner Mohun Meah, No. 11, guilty of 
riotously assaulting with intent to kill the officiating magistrate 
and the police when in the execution of their duty, and thereby 
causing the slaughter of several men, ami deeming the consoli¬ 
dated sentence of fourteen years’ imprisonment with labor in 
irons, which it is in my competency to award in the three cases 
in which I convict Mohun Meah, an inadequate punishment, 
I have specified the nature of the crimes proved against him 
and leave it to the Court to assign such punishment as they 
may deem proper, 1 consider it, however, my duty to state that 
whatever period of imprisonment the Court may deem proper to 
award, should be in banishment, for it is very desirable for the 
peace of the district that Mohun should not remain in 
the local jail. He is a man of much influence for evil, and every 
thing should be done to check this influence. 

The prisoner Moniroodin, No. 23, confessed before the magis¬ 
trate and the police, his confessions have been proved by the 


f Mofussil confession 
No. 21, Issurchunder liurroo 
Surma. 

,, 22, Jug mohun Manjee. 

„ 24, Cbundro Paul, 


witnesses noted in the margin.f 
He is a Furreedpore man and 
a Initial by profession, ile was 
wounded with shot in the attack. 
The evidence of the witnesses to 


Foujdary confession. 
„ 25, Ghoiam Surwar. 

„ 26, "Wally Khondkar. 


his defence prove this much, that 
the prisoner was seen by them 
sometime in the month of Poose 


at the Dimrenuggur hat. In concurrence with th efutwa of my 
law officer, 1 convict the prisoner, Moniroodin, of the charge upon 
which he has been committed, *and taking into consideration 
that he was hired by Mohun and acting under his orders, 
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1855. 

^October 29. 

Case of 
Mqhiw 
Mb ah alian 
Monikoodin 
and other*. 


sentence him to seven years’ imprisonment with labor in irons, 
a punishment, I consider, adequate. 

The evidence against the remaining prisoners is not satis¬ 
factory. Tlx 1 witnesses are ryots of Lalla Mitteijeet SJingli, the 
proprietor of the ten-anna share of Syudpore. It is in evidence 
that the whole of the rabble, who accompanied the magistrate’s 
party, fled immediately the spearmen of the opposite party 
advanced to the attack. None of the jail burkuudazes, or the 
jail dnfadar , who stood near the magistrate during the attack, 
mention in their evidence the names of any of the remaining 
prisoner, though the fact of some of the prisoners having been 
in jail before and being well known to the burktindazes would 
have enabled them, had the prisoners been really present to have 
deposed to their presence. The witnesses who mention the 
names of the remaining prisoners have, some of them, given the 
names of a very large number of men, there are also gross exag¬ 
geration and discrepancies in their evidence. These witnesses, 
though thev ran away, describe with great minuteness where 
the principal prisoners were standing, how each was armed, how 
dressed, the verv manner in which they enumerated the names 
ol’the prisoners in my presence, telling them off on their lingers, 
and each witness giving the names in nearly the same succes¬ 
sion, proves to me that they have been well tutored. 

In trial No. 3, the prisoners noted in tins margin,* were 

committed. The particulars of 
this case are as follows.' The 
magistrate had given orders for 
the apprehension of Mobun Meali 
and others on the information of 
JUohamed Ally, charging them 
with arson and plunder. The 
police were unable to accomplish their seizure and on reeept of 
special orders from the magistrate, three darogahs with a large 
body of bnrkuudazes and ehowkeodars, assisted by some people 
of the ten-anna sharer of pcrgunnnh Syudpore, proceeded to 
the residence of Gugun and Mohun, on the 2l>th January, 1854. 
The police were opposed by the brothers, who had collected a 
large body of armed men. In the attack upon the police the 
darogah of the Meragunge thanuah was slightly wounded, a 
burkundaz, Ram Singh, witness No. 2, was so severely wounded 
with soolfon that his life was thought to be in imminent danger, 
the dejiosition of the medical officer shows that one wound in 
the groin was of so serious a nature, that he did not at one time 
think, there was a chance of his recovery. 

The evidence against Mafriin Meali, prisouer No. 11, is con¬ 
clusive, he was well known to the police officers previous to the 
occurrence of the riot, and they could therefore have had no 
difficulty in recognizing and identifying him. The intent to kill 


* No. 11, Mohun Meuh. 

,, 12, Ammur Ally. 

„ 13, Bhela Khan. 

,, 14, Kurinrwtoiim. 

,, ];>, Owner Khan. 

,, K>, TureeLoollah Sirdar. 
,, 17, Nusbimooiliii. 
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1855. 


Or tuber 29. 

Case of 
Mohuw 


is dear in the. trial of (lugun the superior Oogrt concurred with 
the previous Jutwa of the law officer and convicted (iugun in 
this case. The same evidence which was considered by the 
Court to be sufficient for the conviction of (lugun has been 
adduced for the prosecution against Mohuu, and it is, in my ^ bah* alias 
opinion, amply sufficient. The defence of Mohuu is, that he was Monirou ms 
ill with a severe pain in liis foot on the day of the riot, five amt others 
witnesses depose to having seen Mohuu at his home some day 
in 'Magh, and that he was suffering from a pain in the foot. 

None of the witnesses can give the precise date. The futica 
convicts, and 1 concur. T find the prisoner, Mohuu Meali, guilty 
of, 1st count, wounding Nehaloodin, darogah, and Ram Singh, 
burkundaz, with intent to murder, and 2d count., riot, and forcible 
resistance of the police in the execution of their duty attended 
with the severe wounding of Ram Singh, bwrkunda/, and the 
wounding of Nehaloodin, darogah, and leave the Court to award 
such consolidated punishment as they may deem adequate and 
proper. 

The evidence against the remaining prisoners is not sufficient 
or satisfactory. The fulim acquits and I concur. My reasons 
for acquitting the prisoners wdl he given in the column of 
remarks in the statement of acquittals for the present month. 

Trial No. 7.—In this case the same evidence is adduced 
against the prisoner, Mohuu Meali, that was considered by the 
superior Court to be sufficient for the conviction ol'Uugun Meali ; 
severala)f the witnesses were wounded with shot, though not 
. severely, and the active part taken by the prisoner, Mohun 
Meali, in the riot is clearly established; Mohun pleads an alibi, 
four witnesses depose to having seen the prisoner. Mohun Meali, 
at lCewabooneali, but they cannot, speak positively as to dates. 

In this country any number of witnesses to set. up an alibi can 
be procured, 1 cannot give credence to sueii evidence. The 
fatwa convicts the prisoner, Mohuu, of the charge, riot attended 
with wounding, and acquits the rest of the prisoners, and in this 
finding I concur, and leave the superior Court to award such 
consolidated punishment as they may deem adequate* My 
reasons for acquitting the other prisoners in this trial, for whose 
conviction,.the evidence is insufficient, will be given in my remarks 
in the statement of acquittals for this month. # 

The prisoner, Mohun Moah, has been acquitted by me in 
concurrence with‘theyklhra of my law officer in trials Nos. 1, 4, 

5, 6, and 8, my reasons for acquitting him will he given in the 
column of remarks in the statement of acquittals for this 
month. 


Jlemarlcti by the Nizamul Adaivluf. —(Present: Messrs. II. T. 
Itaikes and J ll. Patton.) The evidence against Mohun Meah, 
in the cases Nos. 3, and 7, is the same as that preferred against 
his brother, Uugun Meali, for the same offences, and on this 
TOP. V. PA.H.T II. 4 X. 
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1855. evidence Gugun Meah and others were convicted by the Court 
~" T '“ ““ in February last. The witnesses have all along deposed' to the 

c o er ~ * presence of Mohun Meah, as being a leading person in these 
Moh °n outrages, and we hold his conviction by the sessions judge to be 
TVlKAiTfl/L* good. In the case No. 2, the eve-witnesses depose directly to 
MosiKimniH the presence of Mohuy Meah when a most serious assault was 
and aiiit-rs. made, upon the officiating magistrate of Baekergunge and two 
European gentlemen who had accompanied him, by the known 
followers and adherents of Gugun and Mohun Meahi The 
magistrate at the time had gone to the house of Mohun Meah 
to arrest him, and there is no doubt that the magistrate’s objeet 
was well known to the prisoner mid that the resistance made 
was organised and predetermined by him. The circumstances of 
the ease are such that a fair and valid presumption arises that 
he himself was present, for in no other way can the determined 
resistance of his adherents be accounted for. The credibility of 
the eye-witnesses is, therefore, not to be doubted, and his subse¬ 
quent delivery of himself into the hands of justice in noway 
shakes the stability of the proof against him. The details of 
this ease arc fully set forth in the sessions judge’s remarks and 
his conclusions arc, in our opinion, warranted by the facts of the 
case. We convict the prisoner Mohun Meah in this caso of 
participating in a riotous assault on the. magistrate in the execu¬ 
tion of liis duty, and with reference to the convictions of the 
prisoner in this case and cases Nos. 3 and 7, sentence him to a 
consolidated sentence of sixteen years’ imprisonment with labor 
in irons in banishment. 

The prisoner Moniroodin, who has appealed, has been sentenced 
by the sessions judge to seven years’ imprisonment in ease No. 
7. 'flic confessions of this man, before the police and the magis¬ 
trate, are supported by the existence of gun-shot wounds in his 
limbs which, in those confessions, are admitted by him to have 
been received in the riot with which he is charged. We see no 
reason to interfere with the conviction and sentence passed 
upon him. 
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PltESKNT : 

H. T. RAIICES an i> J. II. PATTON, JSs^s., Judges, 


Jessore. 

1855. 

October 30. 

Cane of 
Okheelood- 

DEKN 

and others. 

Prisoners 
were tried for 
daeoities com¬ 
mitted at va¬ 
rious times ; 
Nos.23,24,25, 
20, and 34, 
were sentenc¬ 
ed to a conso¬ 
lidated sen- 


Trial No. 3, for June, 1855. 

GOVERNMENT, 

CHUNDEECHURN CHOTTOPADIIIA and another 

verms 

OKHEELOODDEEN (No 2l) DITKEE MAHOMED 
(No. 24,) BA WOOL KARIG UR (No. 25,) NILIJ KARI- 
GUR (No. 26,) SUM1ROODIN (No. 27.) OSSIMUDIN 
(No. 28,) CUM 1 RUDD KEN (No 29,) UOYZOODDEEN 
(No. 30,) CULIMUDDEEN (No. 3L.) 

Till A L No. 1, F 01 I Jl'LYj 1855. 

GOVERNMENT, 

SUROOPCH UNDER ROY and another 

versus 

OKHEELUDDEEN (No. 23,) DUKEE MAHOMED 
(No. 24,) BHYRUB ROONA (No. 10,) KOMIRUDEEN 
alias KINA1 (No. 41,) MYZUDDEEN, (No. 43.) 

Trial No. 2. 

GOVERNMENT 
versus 

OKHEELOODDEEN (No. 23,) DUKHEE MAHOMED tencc * . be }"& 
, (No. 24,) BA WOOL KAU1GUR (No. 25,) N1LU KARL em'tvb.severJi 
GUR (No. 26,) J AN MAHOMED (No. 31.) cast . s , Nos. 25, 

Trial No. 3. , and 34, to 7 

vphi s, arm this 

GOVERNMENT AND GOLUCK PEISIIKAR rest 14 years’ 

Versus imprisonment 

OKHEELOODDEEN (No. 23,) DUKHEE MAHOMED wllh 

and irons. The 
on ap- 
ipheldthe 
sentences and 

Trial No. 5. convictions of 

the sessions 

GOVERNMENT . judge, on the 

versus grounds of the 

OKHEELOODDEEN (No. 23,) DUKHEE MAIIOMED c ‘ >uteS9uma of 
(No. 21,) BAWOOL KAR1GUR (No. 25,) N1LU KAlil- 
GUR (No. 26,) JAN MAHOMED (No. 34,) FUZUR the \ r H8S0Cl . 
AlAHOMEI) (No. 46.) ates, and the. 

Crime Charged. — Trial No. 3, for June. 1st count. Nos. 23, “I* 

24,26, 27, 28, 29, 30 and 31, dacoity in the house of the pro- f 0 ' r t h e a e . 
iecutors Chundeechurn Chottopadhia and Urishchundcr Chollo- fence. 
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SHEIKH (No. 15.) sente m 



700 CASES IN THE N1ZAMUT A DAWJbUT, 


1855. 


October 30. 

Case of 
Okhee&ood- 

DEEM 

aud others. 


pad In a and plunder of cash and property valued at Its. $70-8; 
2nd count. Nos. 23, 24, 26, 27 to 30, knowingly receiving or 
having in their possession portion of the property acquired by 
the above dacoity ; 3rd count, Nos. 23, 24 and 20, having 
belonged to a gang of daeoits. 

Trial No. 1. for July. —1st count, Nos. 23, 24, 40, 4l, 43, 
dacoity in the house of the prosecutors, Shoroopehunder Hoy and 
Haranundo Jioy, and plundering therefrom property valued' at 
Its. 111-9-0 ; 2d count, Nos. 23, 4!, and 43, knowingly receiving 
or having in their possession a portion of the plundered pro¬ 
perty acquired by the above dacoity ; 3d count, No. 40, privity to 
the above dacoity and Nos. 23 aud 24, having belonged to a 
gang of daeoits. 

Trittl No. 2.—1st count, Nos. 23, to 26 and 34, dacoity in 
the house of Ozirun Peshagur, and plunder of property valued at 
Its. 33-4 ; 2d count, knowingly receiving or having in their posses¬ 
sion portions of the plundered property ; 3d count, No. 34, 
having belonged to a gang of daeoits. 

Trial No. 3.—1st count, Nos. 23, 24, 25, 20, 34, and 45, 
dacoity in the house of Zibun Maljadah, father of the prosecu¬ 
trix named (Joluck Peshagur, since deceased, and plunder of 
property valued at lis. 24-4-10; 2d count, Nos. _’3, 25, 34, and 
45, knowingly having in their possession, or receiving portions 
oi plundered property ; 3d count, No. 34, belonging to a gang of 
daeoits. 

Trial No. 5.—1st count, Nos, 23 to 26 and 34 and 40, dacoity 
i!i the house of JVlodu Maljadah and plundering therefrom pro¬ 
perty valued at Us. 8-14 ; 2nd count, Nos. 24, 25, 34 aud 46, 
having knowingly portions of the plundered property in their 
possession ; 3rd count, Nos. 23 to 26 and 34, having belonged 
to a gang of daeoits. 

Chime Established.— Trial No. 3 for June, 1855. Nos. 23, 
24, 26, 27, 28 and 31, dacoity, and Nos. 29 and 30, knowing¬ 
ly receiving and having in their possession portions of the pro¬ 
perty acquired by dacoity 

Trial No. 1, for July , 1855.—Nos. 23, 24, 40, 41 and, 
43, dacoity. 

Trial No. 2. —Nos. 23, 24 and 26, dacoity, and Nos. 25 aiid 
34, knowingly possessing plundered property. 

Trial No. 3. —Nos. 23, 24 and 26, dacoity, and Nos. 25, 34 
and 45, knowingly possessing plundered property. 

Trial No. 5.—Nos. 23, 24 and 26, dacoity, and Nos. 25, 34 
and 46, knowingly possessing plundered property. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr, W. *0. Malet, officiating sessions judge of 
Jessore, on the 27th June, 3rd and 12th of Juty, 1855, , 

Remarks bif the officiating sessions judge. —Trial No. 3, for 
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June, 1S55. On the 16th November, 1854, the house of the 
plaintiffs was attacked by dacoits, the elder plaintiff was sle^p 
ing. inside on his box, and the younger in the outer apartment. 
Awakened by the noise of a broken tattee , the elder sat up to 
listen, and heard his nephew the other plaintiff telling some one 
that if they caught the old man who was inside, they might get 
the property, hut that he had nothing, hearing this and the 
dacoits proceeding to break into his part of the house, he made 
his escape out of the hack door and called out for assistance; 
the other plaintiff also made his escape; after a time the vil¬ 
lagers, and neighbours came, but. the dacoits had done their 
work and departedit is shewn that they were about 15 or 16 
in number, but not one of them was recognised, they took off 
plunder according to the plaintiffs’ account worth nearly 400 
rupees. 

Intelligence was sent to the police, who came and made the 
usual investigation, apprehending a man of the name of Urjoon- 
ullah (on the suspicion of the plaintiff), and afterwards search¬ 
ing his and the houses of other persons on a confession made, by 
him, but without effect. This confession was made apparently 
at the instigation of other parties for spiteful reasons and even 
persisted in before the magistrate, hut it is fair to the police to 
mention that the darogah in his report of 21st November, 1854, 
mentioned that much credit was not to be given to it, the man 
was detained by Mr. Maekay till 21st February, 1855. 

Much trouble was taken by the police burkundazes, supposed 
to bn good detectives, being sent from other thamiahs at the 
requisition of the darogah, but nothing could be discovered. 

On the 16tli December, a man by name Jan Mahomed, having 
first gone to the plaintiff, made a statement to the (larogali in 
which he mentioned the names of several persons who, he said, 
were bad characters, and in the habit of committing daeoity, 
and that be had seen them shortly before this daeoity in consul¬ 
tation at the house of one Jan Mahomed Karigur, and after¬ 
wards at a hat, that he had strong suspicion and that he gave 
this intelligence with the hope of reward. 

Op this information, the darogah apprehended several persons 
and searched their houses. One of the first of these confessed 
and implicated others that had before been named by ^Jan Ma¬ 
inlined; they in turn were apprehended and implicated others, 
and from the houses of nearly all of them, articles claimed by 
the plaintiff were taken* out, some not claimed by the plaintiff 
in this case beiug detained at the suggestion of Jun Mahomed 
da the proceeds of other daeuitios. 

Of the prisoners sent in by the darogah, No. 23, Okheeloodin 
No, %% Dooltce Mahomed, No. 26, Nilu .Karigur, No. 27, 
8inmruddin, No. 28, Osimoddiu, No. 81, Calemoddin, persisted 
in their confessions before the magistrate, the rest denied; 
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1853. before me every one denied, either stating that their confessions 
October 30 ^ keen extorted by force, or that what was written in their 

• C t Kames kad l>een so without their knowledge, and they were ah, 

Okhekm^h. by their own accounts > honest men, getting their livelihood in a 

♦ bken * respectable manner by cultivation or handicraft; amongst the 
and others. rest, Jan Mahomed, the informer, was sent in as a defendant by 

the darogah, but afterwards admitted as a witness by the magis¬ 
trate. In the absence of direct evidence, 1 think it right to 
enter into detail. 

No. 23 I have found guilty, but as lie is in other eases, I 
reserved his sentence. The grounds of my decision are his con¬ 
fessions before both the police and the magistrate, which are 
more than usually substantial; the mention of his name by the 
witness, dan Mahomed, and his implication by the depositions 
of the other prisoners, to which he can give no defence worth 
notice. 

No. 21 1 have found guilty for the same reasons as No. 23, 
and reserved his sentence for the same reason ; his defence is the 
same, that he was at his own house, which is not proved by his 
evidence. 

No. 26 is in the same list as the two foregoing, with this addi¬ 
tion, that some of the plaintiffs property was found in his 
house, and he had given an article of wearing apparel to a 
chovvkeodar which was identified as the property of the plaintiff; 
in his defence he tried an alibi, but failed; his sentence is re¬ 
served. 

No. 27 has been found guilty for the same as Nos. 23 and 
21; in his defence he said that his women were insulted, and 
tried to prove an alibi, but failed in both points; as by was only 
concerned in tins one case, 1 have sentenced him to seven years 
with labor in irons. 

No. 28 the same as the other, except that ho is not named 
in Jan Mahomed’s evidence, his defence, that he was in his own 
house, was not proved, though three witnesses cited by him 
gave their evidence ; some property said to belong to the plaintiff 
was found in his house, but it is doubtful; still as there was .no 
reason to doubt his confession, and he was implicated by the , 
other defendants, I think there can be no doubt of h^^nilfc 
and have sentenced him to seven years with labor in irons. 

No. Si) was mentioned by Jan Mahomed as one of the coil- 
suiting party, and is also implicated by the other confessions, 
hut as he did not himself confess before the magistrate, there is 
not sufficient proof of his having been actually engaged in the 
dacoity, but some of the plaintiff’s property was found at his 
place of residence, one item of which was a very peculiar black 
heaver cap. I have found lam guilty of receiving stolen goods 
and sentenced him to three years’ imprisonment with labor in 
irons; his defence of being in his own house was unsupported by 
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evidence and one of his own witnesses denounced him as a 185S. , 
daeoifc. ^ ^ 

No. 30, there is the same proof against this man as against c “ r ’ ", 

No, 29, he tried an alibi, but failed to prove it. I have sen- Ouse of 

tenced him to three years for receiving stolen goods. 

No. 31. confessed before the magistrate and was implicated anl j ot |„. r8 , • 
by one of his companions; in this court, he denied bis previous 
confession but confirmed as it was by evidence and corroborated 
by that of bis companion, I see no reasonable doubt but that 
it was true and have sentenced him to seven years with labor in 
irons. 

Trial No. 1, for July. 1855.—The dacoity, in which the de¬ 
fendants in this ease were accused of being concerned, took 
place so long since as the 31st May, 1854, but no clue could at 
that time he obtained. However, on an enquiry being made 
regarding another dacoity that had been committed in the ad¬ 
joining district of Furreedpore, a man bv name Jan Mahomed 
gave such information that some men were apprehended on ano¬ 
ther account, who in their confessions allowed they were con¬ 
cerned in this ease also and implicated others; property was 
found which was claimed by the plaintiff*, the matter was re¬ 
enquired into and the end of it has been that the defendants are 
sent up for trial. The plaintiffs, who are uncle and nephew, 
and live together, were awakened out of their sleep during the 
night by the attack of the dacoits, who, they state to have been 
twenty or twenty-five in number with torches, but they cannot 
say whether they nvere disguised or not. The elder plaintiff 
with his wife and child escaped by the back door and called for 
assistance, but though joined by the nephew in their cries, no 
One came to help them until the mischief was done, and the 
dacoits had gone ; no one was recognized, but property to the 
amount of upwards of 100 Lis. was taken, the plaintiff’s boxes, 

&c,, were broken open and two torches were left on the ground. 

- 1 proceed to take the defendants in order, first those I consi¬ 
der guilty and afterwards those against whom I think suffi¬ 
cient proof is wanting. 

No, 23, Okeelooddeen was first mentioned in the deposition 
given by Jan Mahomed, lie is also implicated by the confessions. 

He confessed himself both in the inofussil and before Lhe magis¬ 
trate, and some property of the plaintiff was found in his house. 

His defence is a denial, I dbnsider him guilty, but as he is a 
defendant in three more cases before me, 1 have reserved his 
sentence. 

No. 24, Dookee Mahomed, there is the same amount of proof 
against this man as No. 28, with the exeoption that no property 
was found in his house. His defence is the same and like the 
former unsupported; his punishment is reserved for the same 
reason. 
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No. 40, Bhyrub Boona, was apprehended on his name being 
’ mentioned by one ShuvreatuUah, who was released by the magis¬ 
trate. Ho confessed in the molVissil and before the magistrate. 
In this court lie denied, stating that his confession was extorted, 
but this defence was not in an v way substantiated ; as he is only 
in this one ease, I have sentenced him to seven years’ imprison* 
ment with labor in irons. 

No. 41, Konmrooddeen was apprehended from tlu? deposition 
of Danesh Merdah. lit! confessed before the magistrate as well 
as in the mofussil, and some property was fouud in his house; 
before me he denied and said that he was absent, the property 
he said was his own and accounted for his confession by saying 
that he was beaten and promised reward, a part of his defence 
was well supported by his evidence, hut not sullicient to invali¬ 
date that for the prosecution, L have sentenced him to seven 
years’ imprisonment with labor in irons. 

No. 43, Moyzuddcen, was apprehended on the deposition of 
Golabdee, No. 3o, (acquitted.) lie confessed before the magis¬ 
trate and in the mofussil, and property was found in his house j 
in this court he denied amhclaimed the property as his mvn, bis 
defence was entirely unsupported. 1 have sentenced him to 
seven years’ imprisonment with labor in irons. 

Trial No 2. —This was a daeoity committed so long since as 
September last, in the hoiwiof a female by name Ozeerun Pcab- 
bur, it was reported by the chowkeedur to the darogah, who 
deputed a jemadar to make inquiry ; at that time Ozeerun denied 
that there liad been any daeoity, or that any. property had boon 
carried off. and it was reported as an ‘ attempt at daeoity,’ hut, 
some months afterwards when the darogah of Bus null in the 
Furreedpore district was making an investigation of another 
case, one of the defendants confessed to having been engaged 
with others that he mentioned, in this business also. On this, 
several of the defendants were seized and some of the property 
recovered; the Busuah darogah then sent for Ozeerun through 
the police of this district. She canny identified her property, 
and allowed that from 20 to 30 Its, worth, had been taken, the 
investigation was then carried on in the usual manner, and the 
parties sent up to the magistrate, who, taking into consideration 
the lirst denial of Ozeerun, made Government the plaintiff, and 
even struck her out of the list of witnesses. She was afterwards 
sent for by me as I thought her deposition necessary. 

From the evidence, it appears that the houSe was attacked $4, 
night by a party of dacoits wlm came in boats (the country at 
the, time being under water,) they met with resistance,, but 
plundered the house and took the jewels she had on her persop 
iiom Ozeerun, they were, *it appears, partially disguised, (pul 
none were recognised, owing to the water and want of boat!,;; 
the neighbours that heard her cries for help (after the daooits 
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Were gone) could not' come to her assistance, but they went over 
in the morning, and saw the marks where the door had been 
broken in by blows of a Jcoilal, and broken boxes, &c. &o., the 
property was fully and clearly identified as belonging to Ozee- 
run, with the exception perhaps of three brass dishes which, from 
the constant use of them by all classes, must of necessity always 
be uncertain ; they were, however, sworn to. 

* No. 23, defendant Okeelooddoen, confessed both in the mofus- 
sil and before the magistrate, and property was found in his pos¬ 
session,, before me lie denied, but had no defence, his sentence is 
reserved, he being in another ease. 

No. 24, Dookee Mahomed, there is the same proof against 
this man as the above. A part of the stolen goods, it is shewn that 
he gave to defendant No. 33, and kept a part himself; ho denied 
before me, hut could make no defence,Jiis sentence is reserved, lie 
being in another ease. 

No. 25, Baivul Karigur, confessed in the mofussil, was impli¬ 
cated by his companions, he denied before the magistrate and 
before me, but the property which was found in his possession, 
and which he claimed as his own, was sworn to by the evidence 
for the plaintiff and could not be identified clearly by his (defend¬ 
ants) witnesses, one of whom stated that one article was the 
property of a 3rd person, his defence is merely a denial. I find 
hint guilty of possessing stolen property. His sentence is re¬ 
served'as above. 

No. 26, Nilu Karigur, a brother of the above, confessed be¬ 
fore the darogah and the magistrate, was implicated by his com¬ 
panions and property found in his possession ; before me he denied 
and declared the property, a box, to have been given him by a 
brother, but had in reality no defence, it so happened that the 
box was a peculiar one, and was clearly shewn to bo the property 
of Ozeerun. Jlis sentence is reserved as above. 

No. 34, Jau Mahomed Karigur; there is the same proof 
against this man as against his brother Baivul, No. 25, except that 
he did hot confess in the mofussil, he states one article of proper¬ 
ty to be his own |ind another article to have been placed where 
it Was found by some enemy, the rest of his defence is a mere 
denial and all is unsupported by evidence. I find him guilty of 
.possessing stolon property. His sentence is reserved as above. 

Trial No. 3.—-The circumstances of this dacoity are the same 
AS those of the one above, indeed, were it not that it was a se¬ 
parate house, it might be considered the same, the houses are 
Alining each other, I therefore merely mention the points of 
difference. When the dacoity was committed, the plaintiffs 
father Was in the house. She herself was absent. On her re¬ 
turn she found her house had been plundered and her father 
; dead. She made no complaint, nor had her father made one, 
bttt it was discovered in the same manner as mentioned above, 

. VOt. V. PAliT II. . 4 x 
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and in the same manner the missing articles were found and 
claimed by the plaintiff as her property. The fact of the 
dacoity is proved by evidence, and though it is stated that the 
morning after the dacoity, the plaintiffs father, who was a very 
old man, denied having lost any thing, still the articles claimed 
are, for the most part, clearly identified as the properly of the 
plaintiff. 

I have found guilty si * of tie defendants and acquitted three^ 
my reasons are as follow s . 

No. 23, Okeelooddeen, eonfesaed in the mofussil and before 
the magistrate and property shewn to lx* the plaintiff’s was 
found in his house ; before me he denied, but he had uo defence, 
and what he '-aid was unsupported. This man as in other cases, 
so his pumshnu nt is reserved. 

No. 21, Dookee Mahonjed, confused before the magistrate 
and in the mofussil; he foie mo he denied, hut eould make no de¬ 
fence. flis punishment is reserved. 

No. 25, llawul Karigur, several articles were found with him 
he confessed m the mofussil. and was" implieated by several of 
his companions, he as usual denied before me, and tried to prove 
that the property' clumod was his own, bunging wituesses to 
prove that it was so, hut this difhred liom each other, and the 
<lefence broke down. 1 have found him guilty of having pos¬ 
session of stolen property knowing it to have been stolen, his 
punishment is reserved. 

No. 2(5, Nilu lv.uigur, confessed before the magistrate and in 
the mofussil. before me he denied hut made no defence, and 
called no witnesses, 1 have found him guilty', as he is iri other 
eases, hit. punishnu nt is reserved. 

No. Hf, .7.01 "Mahomed K.ingm, this man denied all through, 
hut property was found in ai In*- hoiisi, lie is the brother of tho 
two lust dt fondants, and if was at Ills house, it is said, that the 
consultation was going on, which led m the first place to tho 
detection of these daeoitics; ho tried to account for the property 
saying that it had been placed there, but had no other defence, 
3 find him guilty of having possession of property knowing it to 
have been stolen, his punishment is reserved. 

No. 45, Neamuf Sheikh,* confessed before the magistrate, and 
in the mofussil and property was found in his house; before me 
ho denied; on referring to his. confessions it appeared that ho 
only confessed that he was taken, not that he went of his nvn 
accord to the dacoity, hut he could not account for the property, 
1 have found him gtiilty of knowing 

His punishment is reserved. 

-*_ 

* This nun was acquitted in case No. 3. on which pceount his punish- 
mc»t was rpsermi, being found guilty in this case only, I sentence Him to 
three years' imprisonment with labor m irons Irom l$tb July, 18&5, to* 
knowingly possessing stolen property. 


ly receiving stolen goods. 
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7W al No. 5 .—This is a similar case to the one recorded as 
No. 2. It was committed on the same night by the same peo¬ 
ple, and in the same way, the person whose house was robbed 
declined to prosecute. The three cases Nos. 2,3 and 5 might, in¬ 
deed, Have been made into one with Government the prosecutor for 
all and the sufferers as witnesses. The man Modu, whose house 
was robbed, at firnt declaring that he had lost nothing and only, 
on the property being found, appearing to claim it was not allow¬ 
ed by the magistrate to be either plaintiff or witness, hut consi¬ 
dering His evidence necessary, 1 sent for him when the trial came 
before me. The same general description of the daeoitv as 
given in Nos. 2 and 3 applies to this case, no one was recognised, 
no cruelty was used, indeed, the owner appears to have got out 
before the dacoits got m, and property consisting of brass pots 
and pans to the amount of about 8 or !> rupees was taken off, 
the neighbours could not come to assist, and even to them, it 
appears from the evidence, the man at first stated that lie had 
lost nothing, though be afterwards allowed that he bad. This 
being the last case on the tile m which the defendants are con¬ 
cerned, I record the punishment of each person and merely refer 
to the former statements to shew, on what grounds 1 have con¬ 
sidered them guilty, without again entenng into tin* detail of 
the other trials, which will he found under each ease, and in the 
separate statements pertaining to them, one of which is noted 
as No. 6, for the mouth of dune and the others Nos. 0 and 8 
of July. 

No. 23, Okeelooddeeu, this man confessed in the mofiissil, 
and before the magistrate, he wa- first deim meed b\ the inform¬ 
er, Jan Mahomed ; befon me In can ti ake no defence in tins 
case but a denial, his witnesses could not be found. This man 
has been found guilty in ah five eases, ‘ nle trial No, 3 of June and 
trials Nos. I, 2.3 and 5 of Jul; , being only simple dacoity without 
any aggravating circumstances, 1 have sentenced lum to fourteen 
years’ imprisonment with labor in irons. 

No. 21, Dookee Mahomed, there is the same proof against 
this man as against No. 23, witli the addition that some proper¬ 
ty of the person whose house was plundered was found in his 
house, in his defence before me he denied, and said it was false, 
that the property had been found in his house, three witnesses 
vfated him to be a man of fair character, but they were not very 
rear neighbours, nor did they know much of his affairs. This 
man has, as No. 23, been found guilty in all five eases, vide trial 
No. 3 of June and trials Nos. 1, 2, 3 and 5 of July, for the same 
reason as above, I have given him the same punishment, fourteen 
years with labor and irons. 

No. 25, Bawul Karigur, confessed in the mofussil and som£ 
of the stolon property was found in his house. His defence was 
a denial, and the assertion that the property found was his ow%. 
4 r 2 
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iftsii He cited as witnesses some men, from their appearance not 

-- reputable characters, who identified the property as his, but the 

0ctol,er 80, same men were also witnesses for No. 34 and No. 46, I could 
Csss of not credit them. This man has been found guilty iu two other 
O*—- Cilgcs (vide trials Nos. 2, and 3,) 1 believe that this man went to 
unA „, w « the dacoity with others, hut it is only proved that he consulted 
with others,and stolen property, for which ho could not account, 
has been found iu his possession, I have sentenced him to seven 
years with labor in irons. 

No. 26, Nilu Karigur, a brother of the above, the same proofs 
as against Nos. 23 and 24, he made no defence but a denial, 
saying that he did not confess before the magistrate, but that 
the omlah wrote down what lie had said ii#the mofussil. He 
cited no witnesses, he has been found guilty in three other cases, 
(vide trial No. 3, for June and trials Nos. 2 and 3, for July) I 
have sentenced him to fourteen years' imprisonment with labor 
in irons. 

No. 34, Jan Mahomed the elder brother of the No. 2, last 
named, a very intelligent looking man. He has denied all 
through these cases both before the magistrate and before the 
darogah, otherwise the proofs are the same against him, US 
against his brother Bawal No. 25, viz , the information of Jam 
Mahomed Sheikh, the implication by his companions and the 
finding of the stolen property; in his defence he denied the 
facts and cited witnesses to prove his respectability, and that 
the property was his own, they were the same men that spoke 
for his brother liaunl, and for the same reason I could not 
credit them, lie also mentioned as a reason for the denouncement 
of Jan Mahomed Sheikh that he had sheltered the latter’s father 
from his son’s auger, one witness stated for him that he bad 
sheltered both father and mother! He has been found guilty 
including this, in throe diflereut cases and is said to he the 
headman, but proof is wanting on this point; 1 bate sentenced 
him to seven years’ imprisonment with labor in irons. 

No. 46, Fuzzur Mahomed, was sent up in another case be¬ 
sides this in which he was acquitted, hut in this case he could 
not satisfactorily account for some of the stolen property; bis 
witnesses were the same as those that spoke for Nos. 23 and 
34,1 have sentenced him to three years’ imprisonment with 
labor in irons. 

This being the last of five cases against the same men, I feel 
myself called on to make some general remarks: in the first place 
the darogah of Busuah, fcJhibchunder Bose, of the 1st grade, is 
deserving of much credit for the persevering manner in which 
he conducted his inquiries, ^pd I should have recommended him 
for reward had there not been so many mofussil cpn&asions 
which are always doubtful,, and some illegal actions sndbt 
Bawul Karigur detained at the thannah from 17th December, 
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till 2d January, and again, the seizing the wife of Golabdee &c. 
I am much indebted to the officiating magistrate of this zillah 
for the very clear manner in which he has drawn up the grounds 
of commitment column, in the diftorent calendars, being five cases 
against the same men, and the confessions in one case having to 
be cited sometimes in a part and sometimes in all the others, 
might have created confusion, but the whole was drawn up 
so distinctly and plainly by Mr. Molony, that every thing 
could be seen at a glance, thereby saving both time and 
trouble. With regard to the cases themselves, I attribute 
the quantity of property recovered to the length of time 
that elapsed betweeti the crime and the inquiry; the 
men, no doubt thought themselves safe and had therefore 
taken the property to their own homes, I have ordered a reward 
of 25 Rupees to Jan Mahomed Sheikh for his information. 

Metnarki by the Nizamut Adaiolut. —(Present: Messrs II. T. 
llaikes and J, il. Patton ) We see nothing in favor of the 
prisoners who have appealed to this Court. The most of them 
confessed before the police and the magistrate, and those who 
did not so confess were implicated by their associates and 
property found in their possession. The witnesses to the defence 
of these prisoners have been discredited by the sessions judge, 
and every consideration is due to his opinion, as the case appears 
to havC been patiently and carefully investigated by him, and his 
remarks contain very full particulars of all that is material to 
the guilt of the prisoners. We see no reason to interfere and 
uphold the convictions and sentences. 


1855. ' 

■i i n i ■ mu i ry nj M i 

October 30. 

Case of 
Okhkeloo©*- 

DBKK 

and others. 
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Present : 

A. DICK and B. J, COLVIN, Esi^s., Judges. 


Hooghty, 

1855. 

October 30. 

Case of 
Sonatun 
Mcnoul 
SaIGOI'K. 

Prisoner con- 


GOVERNMENT 
versus 

SONATUN JM UNPUL SATO OPE. 

CttTME Charged. —Tla\ing belonged to it gang of daooitH. 
Committing Otlicer Baboo ('bunder Seeker Hoy, deputy 
magistrate under the commissioner lor the suppression of daeoity, 
Hooghly. 

Tried before AIr. l\ Steer, additional sessions judge of Hoogh- 
ly, on the 13th Jul>, 1 Soo. 

ltemaeks by ihe additional sessions judge. —The prisoner 
victed ou >us eonhn>sed helore the oomiupwoner lor the suppression of da- 
owu ronfes- eoity to the commi'-sion of tliii ty-tive daeoities. It was inteud- 
Biou though had p c adhered to his confession, to obtain him a condi- 
eme 111 tional pardon, and ntain him as an approver. In expectation 
consequence ‘'hat he would abide hv his eonlession at lus trial helore 
of several the sessions, the charge was drawn up in the general way; 
strong cotro- without a detail of any particular crimes, the commission of 
borstmg cu- which inurht go to form the prool of the general charge, 
tatruth^iom Two approver*. named him in the same daeoity, one of them 
the records 0 f ^ ia8 kinee had liis pardon camelled and the oiiginal sentence of 
three of the transportation h is been earned out against him. There being 
cases mention- but one approver, 1 have not thought it advisable to occupy time 
ed in the con- j n ornuiyr a translation of his deposition It will be enough to 
essiou. state that the appicner, Nobin Chose, named the prisoner from 
the lirst, and that he was also named Irom the Jirst by Mudoo 
Bagdee, before that person had any opportunity of communica¬ 
tion with Nolan. 

The prisoner’s confession lias been proved by the two wit¬ 
nesses before whom it was recorded, and has been read in evi¬ 
dence at the prisoner’s trial, but of the thirty-live eases confessed 
to, eighteen were investigated at the time. 

This confession is of course the chief evidence against the 
prisoner, but it is made considerably stronger by the existence of 
corroborative evidence found m the record of some of the eases 
confessed. The eases in which this evidence exists are three, 
viz. 

1. A case of daeoity in the house of Sagur Chunder Chater- 
jah of Maina, on tho night of the 24th July, 1847. 

2. A ease of daeoity oia the house of Brojo H^jra of Bhogo- 

b an poor, on the night of the 2Ufch August, 1848. , 

3. A case of daooity in the house of Bhurut Nun dee of Seo* 
jeena, on the night of the 24th September, 1840. 
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In the Main a affair a docoit by name Jatlon Khan was tlis- 1885. 
aided and captured. He confessed the crime,'named Sortatun, ~~~ ^ 

and died. A chowkeedar by name Mooktaram twpre also that ct0 er 
be recognised the prisoner and struck him a blow, some property 
appears also to have been found. The prisoner was however, re- tvjundul 
leased by the magistrate, with wlmt propriety let the prisoner’s Satgopk. 
confession say ! 

In the Bhogobanpoor affair three daeoitw were captured in tho 
act. Two of them confessed and named the prisoner, but he was 
again released by the magistrate. This daeoity lie now confesses. 

In thcSeejeena affair, several men were arrested and confessed 
naming Sonatun. Thirty-live diffin nt artieles of property were 
found in his house, and Ilhurut Dundee recognised thirty of 
them as his property i arried oil* ui the daeoity. The prisoner 
was tried for tins, but strange to say, he was acquitted at tho 
sessions. 

The daeoity in Kaukorea of which an account in English is to 
be found in the papeis of the trial of itamnarian Ko\, now be¬ 
fore the (court), affords also stiong corroboration of the approv¬ 
er's testimony that the pusoner Has present in it. It appears 
from the papers if that case t hat the part \ in whose house the 
daeoity took place, met the prison* r m eomp my with a num¬ 
ber of men going m the dim turn of hi" house, in the early part 
of the night of the daeoity. This circumstance deposed to at 
tho time, by tho person who originally prosecuted the ease, is a 
strong corroboration of the truth of tin* e\idonoe of the approver 
that Sonatun brought a gang of men to aid in the commission 
of the Kaukorea d.ieoity. 

However, as already observed, the prisoners own testimony to 
bis guilt, is the mam and the most conclusive evidence against 
him, he denies it at the session- hut theie cannot he the slight¬ 
est doubt that lie did make it, and that it contains a true exposi¬ 
tion of his numerous crimes. 

I would convict the prisoner of having belonged to a gang of 
daeoits and sentence him to transportation for hie. 

Remarks by the JNizunmt Adawlub. — (Present: Messrs. A. 

Dick and 11. J. Colvin.) 'idle prisoner's confession was carefully 
taken, and his signature affixed to each page in his own hand¬ 
writing, Two witnesses have testified to its having beeiuvolun- 
tarily given by him. A refeience to the records of three eases of 
daeoity,confessed to by him, shews that he was named in them 
as prominently concerned, by the daeoits apprehended; and re¬ 
cognized under peculiar circumstances by witnesses; and his 
detail of those daeoitios tallies with the account on record. 

(The mere denial of his confession before the deputy magis¬ 
trate under the commissioner cannot therefore avail him. We 
convict him of the charge of belonging to a gang of daeoits 
and sentence him to transportation for life. 
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Tifperah. 

1855. 

October 31. 

Case of 
Nbyamut- 
oom.au 
Shikdar 
ami others. 

A leader in 
nffiay in winch 
One person was 
killed aiifjf two 
others wound¬ 
ed, 1 sentenced 
to fourteen 
years’ impii- 
sonment with 
labor and nous 
in banishment. 


PitESENT : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 

, GOVERNMENT 

versus 

NEYAMUTOOLLAII SHIKDAR (No. 5,) HUSSAIN 
SHI KDA R (No. 6,) N A Y AM (K)DDEEN It A BEK (No. 7,) 
KEYAMOODDEEN MANJEE (No. 8,) NUSSEEROOD* 
DEKN DHOLLEE (No. 9,) AZGUR HOWLADAR (No, 
10,) AZIM JEMADAR (No. II,) NE Y AMUTOOLLAH 
HOLDAll (No. 12,) ATTAOOLEAH (No. 13,) ALLIM- 
OODDEEN SHIKDAR (No. 14.) TORAB CHOWKKE* 
DAR (No 15.) BOLL1MOODDEEN (No. 16,) MAHO¬ 
MED KAYEM (No. 17,) MON (JAZEE alias M0N1- 
lt()OI>l>r (No. IS,) A L LI MOODDEEN SHIKDAR 

(No. 10,) KAZIMOODDEEN DHOLLEE (No 20,) NAS- 
S1R MAHOMED KlIONDKAR (No. 21,) a.nd TORAB 
SHIKDAR (No. 22.) 

Cm mi: Cn vrui.d. -Affray attended with the culpable homi¬ 
cide ot“ Avgur and wounding Roidiun anil Khoosa Gazee. 

Committing Officer.—Mr. F. 1». Snrison, officiating joint 
magistrate ol No:ieoll\. 

Tried before Mr. E. Radcliffe, officiating sessions judge of 
Tipperah, on the 11th July, 1H55. 

Remarks In/ the officiating sessions judge. —Tlie cause of 
refcienro is a difference of opinion between the law officer and 
myself, regarding tin 4 culpability of Nevamutoollah Shikdar, 
(prisoner No. 5,) tin* former considering him innocent, whereas 
I am of opinion he is guilty of the crime charged. 

Before giving a narrative ol tins affray, it is necessary fpr mo 
to state that on the pai t of the prisoners the question of juris¬ 
diction was disputed, Chur Deguhlei, the spot where it occurred, 
being said l>y them to he situated in Baekergunge. The affray 
occurred on the 12th March, the darogalv of Mondigunge, urder 
the jurisdiction of that distrid, finding the spot to he in 
Noacollv, retired from the investigation. The question was not 
raised till the 5th April, when the magistrate of Baekergunge, 
on the representation of his sherishtadar, addressed a proceeding 
to the joint-magistrate of Noaeolly, the deputy magistrate of 
Dukhinshabazpore, who proceeded to the spot, declares the 
Chur to be situated ill Naocolly, and the sketch annexed to the 
nu/hce proves the same. The joint-magistrate, on the 5th 
May, informed the magistrate of Baekergunge that ho was 
almost certain that the crime occurred iu Noaeolly, that if^ 
nevertheless, lie entertained a different opinion, he hoped he 
would not delay in replying; from the record, it appearing 
that no answer had been received, silence was interpreted into 
consent, and with advertence to Construction No. (JfJi, the 
objection to this court’s jurisdiction has been overruled* 
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The first prosecutor states himself to be the gomashta of 
Jagomaye Dabia; that on the 29th Phalgoon last, he was 
collecting rent from certain ryots, when ho heard the * nakarah,' 
sounded at 10 a. m. in the direction of l)oorgah Bass Vein’s 
kuteherry; that on going out of his kutcherry be saw all the 
prisoners with throe hundred or four hundred men coming in the 
direction of his house, that he and the ryots cried out for mercy, 
when, by ordor of Neyamutoollah, (prisoner No. 5,) Joynuddin, 
(absent) killed Azgur with a spear, and Koshun Allee and 
Koosha wore wounded ; that having seen this, he managed to 
escape when the prisoners and others plundered his house or 
kutcherry till evening. 

Second prosecutor, Rumcezoollah, the father of the deceased, 
Azgur, declares his son to have been killed in the affray and to 
have been told that Joynuddin had killed him by order of 
Neyamutoollah, (prisoner No. 5.) 

All the prisoners pleaded not guilty. 

The eye-witnesses, noted in the margin,* adhere to much the 

same story, that they were ryots 
of Musst. J ago mayo ; that 1st, 
prosecutor’'- kuteherry was at¬ 
tacked by two hundred to two 
bundled and fifty men armed 
with stieks, spears, &c.; that 
they came accompanied by 
lJulloram burkadaze, witness No. 
12; that prisoner, No. 5, directed 
the attack, when Joynuddin killed Azgur with a spear-wound 
on the chest; and Keynuddecn, prison* r No. \ indicted a spear- 
wouud on the left breast of Kodiun Alice, witness No. 1; and 
Allimuddeen Sliikdar, prisomr No. 14, slightly wounded Khoo- 
sha Gazee, witness No. 2, on the podex. 

JBullorata burkundaz, witness No. 12, deposes that Neyamut- 
oollah, prisoner No 12, having complained that 1st prosecutor, 
Chaud Gazee, had collected a tumultuous assemblage, he was 
directed by the darogah of Mendigunge, on 29th Phalgoon, to 
proceed to Oliand Gazee’s bouse and apprehend him ; that having 
taken Torah ehowkeedar, prisoner No. 15, along with him, he 
was informed that Chand Gazoo was at home, and if he went 
immediately, he could capture him; that he, Neyamutoollah 
Hnldar, prisoner No. 12, and Torah ohowkeedar, prisoner No. 15, 
went there, but did not find the first prosecutor, but saw several 
l>ersons there, who told Neyamutoollah, prisoner No. 12, that 
he had falsely complained to the magistrate of llackergunge* 
That on this, Neyamutoollah, prisoner No. 12, cried out, when 
seventy or eighty armed men rushed out of Doorgadass Scin’s 
kuteherry (which is on the opposite side of a khttl , not more 
than three hundred yards distant) and saw them attack the 1st 

VOJj. V. JLtMiT u. 1 z 


* 1, Roslmn Allee. 

2, Koo«,lia Guzee. 

3, Allabux. 

4, J oknrooddin. 

5 , Hnssiro. 

6, Kjnuddi. 

7, Johnudiim (2d). 

8 , UzmufooUuh, 

9, Iautoollah. 


1858. 

October 31* 
Case of 

NEVAMtTT- 

OOl.LAH 

Shikdar 
and others. 
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1855. prosecutor's house ; that he endeavoured to restrain the assail- 

-—-. an ^ without effeet; that prisoner No, 15, stood by him some 

Ocf uber 31, p our or ^ ve r ns sees distant from the affray. 

Case of Ney amutoollah, prisoner No. 5, says he went on 26th Fhal- 
NhYAMi’T- g 00U hy water to Uurrisaul; that ho arrived there on the 28th 
Shikdar and returned on the 6th Oheyt: that he went to obtain an 
and others, unstamped copy or a reply in some civil suit; that as he gave 
evidence on the part of Donrgada 5 ^ Sein and came with the 
ameen to measure this Chur Pcguldee which has been lately 
decreed to the SoinV, the prosecutor hears him enmity. 

Jlassim Shikdar, prisoner No. 6, says he was at ArifTs house 
in Oodevpore. about four miles distant; that he is a ryot of 
l)oorgad,»s> Sein’s and thus the charge. 

Nayamuddeen Ilarree, prisoner No. 7, says, that Doorgadass 
Sends kuteherrv was attacked ; that he was wounded and that 
as he was the Sein'* ryot, he was accused. 

Kymiuldeen. prisoner No. S, declares, he was at Kooyecha- 
mara at noon of the 2i)th Phalgoon and returned home in the 
cv enmg, 

Xusseerooddeen Dhollee, prisoner No. 0, Azgur Hawaladar, 
prisoner No. 10, and Allimooddeen Shikdar, prisoner No. 14, 
admit to having seen the prosecutors side attack the Scitds 
kuteheiry. 

A/nn Jemadar, prisoner No. 11. Attaoollali, prisoner No. IB, 
Ilnlluddten, prisoner No, 16, Mahomed «Kyeui, prisoner No, 17, 
Mon Uazoe, alms Moniruddeen, prisoner No. 18, Allimuddeen 
Shikdar, prisoner No. 19, Ka/iinuddeen Dhollee, prisoner No, 
20, and Nassir Mahomed Jvhondkar, prisoner No. 21, desire to 
establish alibis. 

Neyarnulooliah, prisoner No. 12, says, that he accompanied 
Bulloram Singh burkundaz, witness No. 12, and Torah ehowkee- 
dar, prisoner No. 1*3, to apprehend Chand (razee, that he was 
taken to Dooigadass Sem’s kuteherry and there beaten. 

Torah ehoukeedar, prisoner No. 15, that lie was taktpi by the 
burkuudaz, and Torah Shikdar. prisoner No. 22, declares enmity 
to he the cause of the accusation ; that Cliand (Jazee wished him 
to give evidence on his side; that on reftisal, lie was made a 


prisoner. 

Thu evidence of witnesses Akbur Putwaree No, 28, Kymudditt 
Sirdar, No. BO, Mahomed IIossein Putwaree No. 81, for the 


defence of Neyamnttoollah Shikdar, prisoner No. 5, is very 
incoiulusive, the alibi set up is by no means proved. The 
testimony of witnesses Koromoollah No. 87, and Motoeoollah, 
No. 88, know nothing lugarding Jlnssoiu Shikdar, prisoner 
* .. .. , JNo. (»-, the evidence* on behalf 

*r^K&2Jr m - rfKW-vMiu prisoner Ho. 7, 
„ 42, Komerooddm, 2nd although it corroborates tile de- 
t fence regarding his baiftg as- 



1655. 
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saulted by the Opposite* party, shows the prisoners’ complicity, 

Mohutldee, witness No. 43, a near relative and Jeebun Kar- 
ree, No. 44, an intimate friend, declare that in the morning 
prisoner No. 8 was at Kooyeehamara, a place about a hundred 
yards distant; prisoners Nos. 9, 10, 12,13,14,15, 17, 19 and 21, 

call no evidence in support; the 
, No. 50, Dnoroe. evidence* of prisoner No. 11, 

it 51, BarkutoolUh. are and endeavour to 

„ 77, MohoKom. P r ™'+ alihlH il * ,ns fav0 “ r » b J} fc 

„ 78, Komirrooddin Raree. fail; prisoner No. 10, only calls 

one witness No. 02 ; the defence 
of prisoner No. 18, witnesses Nos. 71 and 72, is merely supported 
by relatives ; prisoner No. 20, endeavours to prove an alibi, but 
fails; witness Nos, St, and 59 the cousins of prisoner No, 22, 
corroborate his statement, but, in my opinion, the defence set 
up is incredible. 

The civil assistant surgeon deposes that Azgur died in hospital 
on the 22nd March, after lingering there four days : that death 
was caused by perforation of the lungs by some sharp-pointed 
weapon, such as a spear; that the wound on the person of 
Hoshun Alice was not of a dangerous nature, being external to 
the ribs; that it was probably caused by the same kind of 
instrument as that which resulted in Azgur's death. 

It appears that the chur has been lately decreed by the 
gudder to Doorgadass Hein, and presuming on that decree, his 
party threatened to take the rent of the share claimed by 
Jagomayo Debia; that prisoner No. 13, obtained the aid of 
the police, and with a burkundaz from tin* Mendigunge thannah 
proeeoded to the Chur separated from Oot,m>liabazpore, in 
Backergunge, by a narrow lhah in the opposite bank of which 
are both parties’ outcherrios. 1 agree with the joint-magistrate 
iti thinking that the applications for assistance, made at Itaeker- 
gunge, were instituted to give a legal colour to the proceedings 
of prisoner, No. 12, for it is clear from the evidence on iccord, 
that a large party was assembled at the Sein’s cut cherry to 
carry the day at any risk. The prisoners attempt to prove a 
mutual affray, but that circumstance if proved would not render 
them less guilty, but the contrary was the ease, for from the 
deputy magistrate’s proceedings, dated the 25th March,. 1S55, 
it is clear that the Seiu’s cuteherry remained intact and no 
violence was offered by Cliand Gazce as the Seins are so desirous 
to prove. 

After a careful consideration of this case, I am of opinion that 
all the prisoners, besides prisoner No. 15, are guilty ; the law 
officer considers all guilty, but Nos. 5 and IS.** I think by an 
analysis of the evidence, it will be found that prisoner No. 5, is 
the principal in bringing aboift the affray, and, therefore, with 
reference to his intimate concern in the affair, which terminated 
4 z 2 


October 31 

Case of 
Nkyamot- 
ooli.au 
Shikoaw 
and others. 
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1855. go fatally, 1 would recommend his imprisonment with labor in 
' irons for six years and the imprisonment of Nos. 6 to 14 and" 
October 31. 22 to live years with labor. 

Case of Remarks by the Nistamut Adawlut .— (Present: Messrs. A. 

Hick and 13. .1. Colvin.) The Court concur with the sessions 
Shikdak judge in convicting the prisoner Neyamut Sheikh, No. 5, against 
and others, whom the evidence is dear and satisfactory and cumulative. 
He is proved fo have been the leader, and to have given the 
order for commencing the attack in which one person was killed 
and two others wounded His guilt, therefore, is heinous, and 
we sentence the said prisoner No 5, Neyamutoollah Shikdar, to 
fourteen years’ imprisonment with labor in irons in banish¬ 
ment. 

Of the other prisoners who had been convicted and sentenced 
by the sessions judge, we confirm the convictions of the prisoner 
Hussun Shikdar No 6, Ncyamooddcen, No. 7, and Kaimood- 
deen Manjce, No. 8, and the sentences passed on them. 

The lest of the appellants wo acquit and direct their release, 
the evident e against them being doubtful. 


Pm m > r • 

H. T. HA IKES vm> ,T. 11. PATTON, Eh^b., Judges. 

GOVERNMENT am> others 

GOLUCK CHENG (No. (>,) IiENGOO CHUNG (No 7,) 
UKJOON CHUNG (No 8,} MIUTOONJOY CHUNG 
(No. »,) LEBOO (’HUNG UIIOWKEEHAR (No. 10,) 
Dacca. JOOGUL CHUNG (No 12 ,) N A RAIN CHUNG (No. 13.) 

1 855 . Crime Chirold --Nos (i and 7, 1st count, attempting to 
murder Sheikh Bengoo, jpy striking him with their daos ; 2nd 
October 31. count, Nos 6 to 10, 12 and 13, riotously attacking the liouuoe 
Case of of the prosecutors and carrying off and heating Bengoo so 
Goluck severely that his life was endangered, and also assaulting the 
and Others rt ’ s ^ ^ the prosecutors ; 3rd count, being accomplices in the 
above crimes. 

The evidence Committing Officer.—Mr. C. W, Maekillop, magistrate of 

in this rase Dacca. 

was conflict- Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
t*b«t rea d <or 1 2tl. September, 1855. 

well as because die marks by the sessions judge .—The prosecutor, Bengoo, 
it seemed like- ^ated that his house was attacked by the prisoners and himself 
ly that the i>n. dangerously wounded, another pfosoeutor (since dead) having 
wiieis bad re- been also severely beaten.* He ascribed the assault to dispute 
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about land, but admitted that he bad quarrels about trespasses 

* committed by his cattle. 

The statement of the prosecutor, Bengoo, was corroborated by 

• • No. 1, Shrill. KMoo. Bi * but th !“» 

2, Sheikh Punaulla. considerable discrepancy in thinr 

3, Sheikh Himmut. evidence, some saving that Raj- 

4, Sheikh Aureef. chunder and I a boo Doss (p ri¬ 
ft, Newaz, « soner* No. II,) were the 

6, Dengoo. leaders, and gave orders for the 

attack, others giving the name of Raj (bunder ouly, and stating 
they had not seen Leboo Doss. They said the quarrel was 
about land. They however generally agreed in saying that 
Goluck Chung, prisoner No. 0, had wounded Bengoo. 

The prisoners pleaded not guilty throughout, and Mirtoonjoy, 
No. 9, produced evidence (witnesses Nos. 21 and 2H, and others) 
to show that it was his, the prisoner’s house, which had been 
attacked by the prosecutors and their witnesses. 

The law'officer acquitted the prisoner Leboo Doss No. 11, 
and convicted all the others. 

I concur in the fatten so far as regards Cloluck Chung and 
Leboo Doss, Nos. G and 11, but not as regards the other pri¬ 
soners. 


1865. 

October 31. 

Case of 
Gomjck 

Chun© 
and others. 

ceived provo¬ 
cation in a 
dispute about 
land, they were 
acquitted, with 
the exception 
ot No. 6, who 
was couvicted 
of un assault 
attended with 
unjustifiable 
violence and 
sentenced to 
three years’ 
imprisonment 
with labor, 
commutabie to 

a of 


There can ho no doubt that Bengoo was dangerously wounded, rupees, 
and other persons beaten, but 1 have great doubt wliotlu r the 
disturbance occurred in the manner stated by the prosecutors. 

It is suspicious that the prosecutor'-, and their witnesses should 
be all Mussulmans, and the prisoners and theirs all Hindoos; 
although it is said there is no quarrel between the sects in the 
village. The witnesses for the prosecutor dill'er considerably 
from each other, and abo from their previous depositions before 
the magistrate, a quarrel about land is asm ted to be the c.iuso 
of the assault, but no evidence is adduced, though if the hc/ia- 


meeptettah exists, it ought to be in possession of the prosecutor. 
Quarrels about damage to crops by prosecutors’ cattle are ad¬ 
mitted. The witnesses for tire prosecutors state, that Bengoo 
was taken away from bis own bouse to that of the prisoner, 
Mirtoonjoy (No. 9,) but this dous not seem probable. If pri¬ 
soners had done so, they would most likely have detained the 
prosecutor to prevent his making a complaint. The styry told 
by the prisoners’ witnesses, Nos. 21 and others, seems to me 
more consistent and worthy of credit, and I believe, that the 
attack was made on the prisoners, by the prosecutors and others, 
and that it was to account for Bengoo having been in the pri¬ 
soner Mirtoonjoy’s house, that the story of his having been 
carried off was invented The disturbance took pjaee on Sunday, 
and Mirtoonjoy says lie attempted to complain on that day, but 


Acquitted by the lower court. 
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1855 . was not allowed, but he certainly presented a petition on Mon¬ 
day following. 

October 31. j wou pj[ acquit all the prisoners, except Ooluck, No. 6, as it 
('«se of appears to me, they repelled an illegal attack, bnt from, the * 
Chung sovero nature of the wounds inflicted, Ooluelc Chung used much 
aud others. moro violence than was necessary lor tho i)urpose, and I have 
sentenced him accordingly. 

I suggest that it may be convenient if the Court will consider 
the sentence passed on Ooluck Chung. He will, in all probabi- 
lity, appeal, and if the mist be in the mean time returned to 
Dacca, it will require to be again dispatched, and the Court to 
look twice through the evidence 

Remark# by the Nizamut Adaiehit —(Present: Messrs. H. 
T. Ilaikes and J. H. Patton.) Where the evidence is so Op¬ 
posed, it is very difficult to determine to which side credibility 
should be given. The cause of quarrel, however, as stated by 
the prisoners, seems the most probable version of the case and is 
most favorable to the prisoners, the Court are wilhflg therefore 
to allow due weight to it. and concur with the sessions judge in 
releasing the prisoners, v\ ith the exception of Ooluck Chung, whom 
they convict of assault on the prosecutor, Bengoo, winch, even 
taking into consideration all that is favorable to the prisoner, 
was attended with unnecessary violence. 

We sentence him as proposed bv the sessions judge, to three 
years’ imprisonment with labor or tine of 100 Its. in lieu thereof, 
payable within one month. 


Present . 

H. T. BA IKES axd J. H. PATION, Esqs., Judges, 

GOVERNMENT am. FEUASCTOOLLAH 

versus 

BAHAROOLLAII MULLICK (No. 1,) KHYliOOLLAIi 

MULLICK (No. 2) 

1855 Crime Charged.- -Wounding the prosecutor with intent tp 
murder him. # 

October 31. Crime Ehta ultriied. —Severely wounding the prosecutor. 
Case of Committing Officer.—Mr. A. Hope, joint-magistrate of B&- 
Bahakuouah raset. 

and another. Tried before Mr. C. Steer, additional sessions judge of 24- 
The Court on l >or !? ul,na ^ B » 011 Hie 7th May, 1855. 

apiieal ophatd Remarks by the additional sessions judge, —It seems that the 
the con notion I rosecutor and the prisoners, who are nearly related, and live 
of the addi- iri the same homestead, are on most unfriendly terms. Frequent 
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October St, 

Case of 
Baharoolab 
and others. 


lawsuits, in connection with their joint-estate, have produced a feel- 16>5. 
ing of animosity on the part of the prisoners against their relative, 
which makes it not at all improbable that they were the parties 
who so cruelly assaulted him. It is in evidence that on the 
day of the occurrence, the prosecutor went on some private busi¬ 
ness of his own to the village of Agurdaree. Id-' was accom¬ 
panied by witness No. 1, and before setting out he instructed tional sewions 
his servant, witness No, 2, to come and meet him, if he should judjje and hi# 
be late in returning. Evening having set in, the latter wont sentence of 
to Agurdaree and fell in with the prosecutor, and his companion, 8eve " year8 
witness No. 1, coming towards home. The three were walking ^thTabo™ and 
iu a line, one before the other, when they were met by the two irons on each 
prisoners who, on interrogation, mentioned their names and prisoner, 
what they were going upon, hut they had scarcely done this, There seemed 
when they both sprang upon the prosecutor with knives in their 
hands. Witness No. 2, ran off, but witness No. 1, seized bhe ^nee f 0 r C rhe 
prisoner No. 2, after he gave his lirst blow. lie was, however, prosecution, 
unable to hold him, and prisoner No. I, rejoining his companion and there was 
both of them chased the prosecutor, striking him with their evidently no 
knives on his head, shoulder and other parts, till he obtained a tlm f {or tB ? 1 ’ 
refuge by running into a neighbour’s house. the^thmnah 

These facts are sworn to by witnesses Nos. 1, 2 and 8, bHe aep 0 siti 0 ns (as 
last being the person into whose house the prosecutor ran to averred by 

prisoner No. 

Other witnesses * depose to hav- 21 88 ^e mo> 
ing seen the two prisoners leaving 
the premises of witness No fi, immediately after the occurrence, statements at 
It is, however, plain that, if the chief witnesses have stated the once, 
truth, these latter witnesses could not have seen the prisoners, 
when they first ran olf from the premises where' the prosecutor 
had sheltered himself, still their evidenei is eadl^ reconcilable 
with fact. The prisoners admitted that they went to the house 
of witness No. tf, on hearing an uproar there. If they did go, 
and it is probable that they did, as their appearance on the spot 
with other enquirers was calculated to disarm suspicion, then no¬ 
thing is more probable than the witnesses, Nos. 10, 11 and 12, 
did really see them leaving the place, not however, for the first 
time, hut for the second. Without this explanation, the evidence 


escape from the prisoners 
* Nos. 10, 11 and 12. 


of these latter witnesses is utterly irreconcilable with th<j state¬ 
ments of the witnesses who were eye-witnesses to the assault. 

The defence of the prisoner No. I, is, that the prosecutor has 
brought this accusation against him out of spite. The prisoner 
No. 2, affirms the same in his answer and further avers that the 
deposition of the witnesses, as originally recorded by the thannah 
mohurrir, was altered at the instigation of the zemindar. 

Two thannah peons so far support this statement as to say 
that the witness No. d, denied before the mohurrir that she was* 
aware who the assailants of the prosecutor were. 
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J8fr5 y I believe this statement to be an untruth. It is evident that 

-——— tlie prosecutor was badlv wounded, and that some one must 

October 3i. ^ave done it. The prisoners vvero the parties named as the as- 
- Ca8e of sailants from the very Jirst, and the prosecutor and the two chief 
w ^ nesses accused them directly the mohurrir arrived to inves¬ 
tigate the case. There was no time for tampering with the de¬ 
positions, for the mohurrir forwarded his papers promptly, what 
lie did one day came under the magistrate’s inspection the next. 
I see no reason to doubt the fact alleged that the prisoners com¬ 
mitted the assault The gratification of revenge was probably the 
motive. The weapons used have not been found, but from the 
superficial nature of the wounds generally the weapon was' pro¬ 
bably a small bladed knife. The wounds were, however, a great 
many in number and some were rather severe. Still 1 do not 
think the facts disclosed evince a clear intention on the part of 
the prisoners to take life, it is more likely that the object of the 
attack was to do some injury to the prosecutor. The futwa convicts 
the prisoners of severely wounding the prosecutor, and coincid¬ 
ing in this, 1 sentence them both to seven years’ imprisonment 
with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Itaikes and J. H. Patton.) Fuqeer Aluned, on the part of the 
prisoners, lias argued that the prosecutor laid many enemies her 
* sides the prisoners; that the witnesses on his part arc his own 
servants, and do not agree in their evidence as to the reason of 
their being together on that night, or as to the ‘particular wounds 
inflicted by each of the prisoners. The Oourt, however, see no 
reason to doubt the truth of'the evidence in the ease. There is 
no doubt that the prosecutor and his gomashla were severely 
wounded, or that the prosecutor and Ins witnesses were able to 
identify their assailants, and bad other parties assaulted them 
through enmity, there is no reason why they should have let the$a 
escape and implicated the prisoners in their stead. There was evi¬ 
dently no time for them to concoct a ease agaiust them and we see 
no reason to interfere with the sentence passed upon them. 
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Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


THAKOORDASS KHAURAtf MOOKLI1A. 


Midnapare. 


Crime Cuauoed.—A ccessary after the fact of the murder of 1855. 

Musst. Pudda, in having taken from witness No. 7, the father- “--‘ 

ib-law 6f the deceased, Musst. Pudda, a bribe of Co’s Rs. 25, Octol)er ,2 * 
with the intention of either causing the release of the defendants, Case of 
or of creating some confession in that case by giving out him- Khadh. 0 * 89 
self, or causing to he given out that the deceased died from Mookhia. 
drowning. 

Crime EsTUiiyrsim).—Accessary after the fact of murder. The prisoner 

Committing Officer.—Mr. G. Bright, magistrate of Midna- f n , tlm , caSe 
pore. belong 

Tried before Mr. W. Luke, sessions judge of Midnapore, on l V * 1 Hook 
the 18th July, 1855. a biibe from 

Remarks by the sessions judge.—This trial is supplementary the father-m- 
to that hold in the mouth of June. Vide statement No. (i, for ltiw a w0 ‘ 
that month, commitment No. (>. From the evidence then ad- 
duoed, it appeared that Sreemutee Clmndra and Sreemutee , ent death anf} 
Soodhee assaulted the wife of Srimunt Sahoo with their fists sent a false 
from the effects of which she died, and that the prisoner Sree- report to the 
munt Sahoo threw the body into a khal, and subsequently regular police 
brought it back to his own house and concealed it. The prisoners tllst ! ,he 
in the present trial Thakoor Doss Khaurah who is one of the '^"nv'icted'at 
police of the village, then called at Si oemunt s house and told his the sessions of 
father that ho was aware that his d.uighfei-m-law had come by being an acces- 
a violent death, and that if he, (Sour Sahoo, wished to escape ‘*«ry afrer hie 
the consequences of a true report heiug made to the thannah lie *'; cl murder, 
must pay 100 Us. Gour Sahoo accordingly _rav e him 25 Rs. in cash, 
and 19 battces of oil-seeds the latter were carried by the prison- *, v the 

or to the granary of the witnesses No, 10, Hatecram Sahoo who higher Court 
locked them up and kept the keys, and when the darogali arrived at that the pri- 
the spot, the prisoner restored both, the 25 Rs. and the key of the 8t>ucr was only 
granary; all these circumstances are fully established by tJhc evi- e ^ 

deuoo for the prosecution. extortion and 

The prisoner in liis defence does not deny that lie received neglect of duty, 
tho 25 11s. from Gour Sahoo, but pleads that he took the money To constitute 
to meet the expenses incurred in the mofussil inquiry such as acocRsaryship 
providing food, &i\, for the police, sending in the body to the sta- ft 5 ter the 
turn, &c. <fcc., and cites witnesses to prove that the money was knowledge 0 f 
not taken from Gour Sahoo till after the arrival of the police the crime, and 
jemadar on the spot to conduct un inquiry. The prjsonor ig- assistance, to 
• 5 a 2 
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1955. nores altogether the fact proven by the prosecution that he also 
—~took sixteen battees of seeds of different kinds, and does not at- 
October 12. fc em p£ t 0 acC ount for the manner in which they were deposed 
Case of 0 f The report first made at the thannah,by the parties whom 
Khauraii ' ^ ie P r **° ner sen t there, was to the intent that the deceased had 
Mookbia. been drowned; all allusion to death by violence being carefully 
suppressed. It was not till after the arrival of the jemadar 
the felon. at the spot that the discovery was made by him, and a report 
In the pre- made accordingly to the darogah that from the appearance of 
sent, case there there were grounds for suspecting that the deceased 

o/mur- ^ a d died from ill-treatment. The presumption from the evi- 
dcr. The per- dence is unavoidable that the prisoner, after having discovered 
petrators were the cause of the deceased’s death, demanded and received a con- 
unknown, and sideration in money and grain from Uour Sahoo to make a false 
the man fiom report, that he did aciordingly wilfully and knowingly cause a 
Bone™ tooled lie re l )or ^ t° he made at thethannah, with a view to screen Sree- 
brihe was in mu ut Sahoo and others from the consequences of tho crime they 
no way impli had committed. The as^-eshors declare the prisoner guilty of the 
cated. charge on which he is arraigned. 1 concur in this finding. The 

prisoner in his capacity of umokhia was responsible for a faithful 
report of murder to the thannah. He caused a false one to be 
made and his receiving 25 its. and nineteen batteea of seeds 
from (lour Sahoo, at the time, could have been for no other 
cause than to conceal what he was, as a police officer, bound to 
disclose. He is accordingly sentenced (with reference to the 
penalty which has been awarded to Srmnunt Sahoo, who has 
been convicted and sentenced for homicide) to 18 months’ im¬ 
prisonment and to pay a fine of 25 Its. within one month from 
the present time in lieu of labor, in default labor to be exacted. 

Resolution by the Nizamut Adawluf ■—(Present: Messrs. H, 
T. Raikes and J. II. Patton) J\o. 89f), dated 12th October, 
1855. 

The prisoner is charged with being an accessary after the fact 
of the murder of Mub*>fc Puddo, and has been convicted of tho 
crime charged by the sessions judge and sentenced by him to. 
eighteen months’ imprisonment, but the sessions judge has 
exceeded his competency in passing sentence on such a finding. 
He should have referred tho (rase to this Court for final orders. 

From the remarks of the sessions judge in this case, however, 
it appc&rs to us there were no grounds for charging the prisoner 
with the above offence. The conviction which followed musk 
necessarily bo quashed. The prisoner belongs to the village 
police and having heard that a woman named Musst. Puddo> 
had come to a violent death, he persuaded her father-in-law, if ha 
wished to escape any enquj^y, to give him a bribe of 20 Rs. and 
some grain. He then sent information to the regular police 
that the woman bad been drowned. This might be wad# th® 
, * ground pf a prosecution against him for neglect of duly and 
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corruption, but the fath&r-in-law was in no way implicated in t8#s - 
the death of Muasfc. Puddo, and the object was not personally " . 

to assist the culprit, but to extort money from the father-in-law c w 

by exciting his apprehensions. To constitute aocessaryship Cnte "_ 

after the fact, the accessary must have knowledge of the crime khTJrah 
and personally aid or assist the fedon in escaping the consequen- Mqokhia.. 
qes. In this case the prisoner only heard of the suspicious 
death of Puddo and, for the reasons stated, neglected to report 
it. This duty the law has imposed upon him as mookhia of the 
village, but his evasion ol it will not render him an accessary 
after the fact to a murder which was at the time only a matter 
of suspicion, and the actual perpetrators of which were not 
known to him. 

The Court, therefore, quash the present conviction, and, with 
reference to the above remarks, leave the proper authorities 
to take such further steps as they may deem necessary. 


These vr: 

H. T. HAIKES and J. il PATTON, Esqs., Judges. 


SHEIKH liEKUN 
versus 

OOBINDPERSIIAI) DUTT, WH EL AIIAM NA(i wd KO- 
TOO CHOWKEEDAH. 

This Case was referred to the Ni/.imut Adawlut, under Sec¬ 
tion 5, Act 31, of ISII, by Mi M A (h Shawe, sessions 
judge of Sylhet, on the 11)1 h September, lb.tr>, with the follow¬ 
ing letter. 

At the request of the magistrate, 1 have the honor to forward 
herewith, the papers of the abov<* eav for the consideration and 
orders of the Court of Nuamut Adawlut. I consider, for the 
reasons set forth in my decision in this ea^e, that a review of 
nay judgment is unnecessary. 

Prom T. P. Larkins, Esq., magistrate of Sylhet, to M. A. G. 
Shawe, Esq., officiating sessions judge of Sylhet, No. 386, dated 
17th September, 1855. 

I have the honor to acknowledge the receipt of your verna¬ 
cular proceeding, dated the 8th September, in the case noted in 

the margin, being one in 

* Sheikh Bek tin, plaintiff respondent, 
terms 

Gobindpershad Datt, Whelai am Nag and 
KotOo t howkeedar, defendants and 
appellants. 


which on coming before 
you in appeal, you released 
tho three defendants, appel¬ 
lants^ and in addition re¬ 
leased twenty-aev&n other 


Sylhet. 

1R55. 

October 13. 

Case of 
Gobindpar- 
shad Durr 
and others. 

In this case 
the judge had, 
on appeal, re¬ 
leased three 
pei sons who 
had been tried 
by the roagis- 
ti ate, and had 
also oi dm3 
the release of 
twenty-seven 
other persons, 
who Add not 
appealed, bat 
were connected 
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1855. defendants, (not appellants) who wer& under their trial before 

““— -- mo. As regards the three appellants, they having been tried 

October 1,5. an( j r( q ease d. py y OU j u appeal, your orders have been carried out, 
Case of } lu t as regards the remaining twenty-seven defendants, I have 
bMAiTotTiT* ^ on01 ‘ request either a revision of your sentence, or that 
mui others, the whole papers of the ease may be forwarded to the Court of 
Nivamut Adnwlut for proper orders, together with this letter, 
trnh the same My reasons for this request are 

case The l,vf. That the ease is most satisfactorily proved by the Cvi- 


eircunastaiices 
weie refeired 
by the judge, 
at the magis¬ 
trate’s request, 
foi the orders 
of the Nizamut 
Adawlut. It 
was observed 
that the judge 
with refeience 
to Section 5, 
Act XXXI. 
1841, under 
which law tins 
case whs refei - 
red, had acted 
irregulaily m 
first giving or- 


dcnce on oath of fifteen witnesses, most of whom were uncon¬ 
nected with either party, and by the replies of the defendants, 
Ataram, Kaslushehumlur Serin ah, (jungagohind Dot and Ham- 
ehunder Dot 

2nd. That the charge of roririanee of police, who were on 
the spot for the purpose of preventing breach of t he peace, 
winch took place in their presence and for which also the de¬ 
fendants were punished, has not been noticed b> you. 

3 rd. That the delrndants were not summoned by me on the 
report of the nazir as stated in your ruobukaree , under acknow¬ 
ledgment 

■ith. That in consequence of the noted character of the de¬ 
fendants (see moluli/ s report ot liSth August) and the extreme 
wealth of both parties, I leel convinced that should the entire 
defendants be released, some violent breach of the peace might 
ensue. 


dera. and re¬ 
ferring his or¬ 
ders for the 
Court’s sanc¬ 
tum. 


On referring to vour roobakaree of acquittal, I would observe 
that on going through the. pnpeis of the ease, you will iind that 
the nazir gave in hi-, report on the lltli July; that the evi¬ 
dence of the witnesses was taken on the 12th July ; and that 
the defendants weie summoned on the 13th July, alter hearing 
the evidence for the prosecution How then i-> it possible that 
1 could have summoned the defendants on the report of the 
nazir, when it is evident from the papers of the ease that they 
were summoned after hearing the evidence on oath of tho wit¬ 


nesses. 

1 would here observe that the reason why the nazir was de¬ 
puted wras, that lie is not a native ot this place, is a highly re¬ 
spectable man and totally unconnected with either parties, 
whereas the darogah of the thannali, m which the riot took 
place is a idative of the present defendants. Add to this, a 
proof of the iairucss of his investigation and of his having car¬ 
ried the whole on, without tho least partiality, is that no op© 
of either side presented any petition in my court, complaining 
of it or requesting a fresh investigation. 

Had any one dona so, your remarks concerning tho nazir’s 
icport being oue-sided might have held good, but the papers of 
the case must show that the accusation of my having only 
krieued to my nazir is not Hie fact, and that, when it is proved 
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that I did not summon the defendants upon the nazir’s report, 
it is impossible that I could have imitated him or acted accord-' 
iag to his direction as you state, ('^stTfsr.) 

As regards my hi st reason, it is proved most satisfactorily 
that lour mouths previous to the day in question, the police had 
been, by my ordors, always on the spot on bazar-day to prevent 
a broach of the peace; that on the day in question the new 
bazar people, made three separate attacks on the old bazar be¬ 
longing to tlie plaintiff’s zemindar; that the police succeeded in 
keeping them off in the first two attacks, hut that in the third 
attack, they were overpowered, and the new bazar people got 
among the old bazar, upsetting their states, &e.; that the people 
in the old bazar, who were only bazar people assembled as usual 
to buy and sell, being overpowered by numbers ran away; and 
that the plaintiff 1 , Bekun, having a load of suparee, not being 
able to get away in the time, was left behind and wounded, 
hence the reason of one man only being wounded in the riot, 
although many were otherwise hurt. There is no direct evi¬ 
dence of the plaintiff having been wounded by the defendant, 
Kohomor, he states it himself, and one witness, Ba>ir, states it 
also, but further than this, there is no proof; moreover, not a 
single witness states that the defendant, Itoliomor, was lame, 
nor on his being sent in to mo, did 1 call any witnesses to point 
him out, being convinced in my own mind, that had 1 punished 
a man in such a state for riot, that fact alone would be almost 
in itself sufficient grounds to obtain a conviction in appeal, from 
the stress which the defendants laid upon the fact of this lame 
man having been released, I felt sure that some other man had 
been produced in court in his stead, and had t he ease terminated 
otherwise, I should have proceeded to make further enquiries. 

Tlio resistance to the police is proved l>\ the evidence of the 
zemindar and burkundazes of the thannah unconnected with 
any party; that there was a riot or affray is clear from Ataram 
* Pal’s reply, but as to the case bring two-sided that is impossible, 
for all the defendants in their defence pit.ad an alibi and more¬ 
over, the second side (appellants) were clearly aggressors, there¬ 
fore, as 1 summoned the defendants, thirty in number, on good 
grounds, and as by your throwing out the, case, which is so clearly 
proved, my monthly statements must appear most unsatisfac¬ 
tory (twenty-seven released) and require explanation. *1 send 
the papers of the case herewith and request the favor, if you 
still differ with me as to the points mentioned, that as in the 
ease of Aohim Shah, for which see my letter to the late sessions 
judge No, 08, of 22nd February, 1855, a copy of this letter 
may be sent with the whole papers of the case for the order of 
the Nizamut Adawlut, pending which, I have kept the remaining 
defendants on their former bail. 


1855. 

October 1$. 

Case of 
Gobindpbr- 
shao Durr 
and otters, 
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1855. 

October 13, 

V Cese. of 
GOBlNUt’BR- 

SHAD IJITTT 

* and others. 


I must apologize for having thus spread out this report* but 
’ I am obliged to do it in self-defence : I am aware that the late 
sessions judge has informed you of his opinion that I am in the 
habits of being led away by my umlah and police; but this 1 
must positively deny, as in most I may say, all heavy eases* 
I invariably take the papers of the ease, and read the necessary 
reports, &c., with my own eyes and take notes of the principal 
points without the aid of any umlah. Under these circum¬ 
stances, 1 do not see how the assertion can be true. 

In the present ease, the tirst I think that came before you in 
appeal, your only reason for reversing my order seems to be the 
opinion that I acted merely on the report of my nazir, but as I 
trust I have proved to the contrary, I venture to hope for a 
revision of your sentence, as regards those who did not appeal, 
or a reference to the Surtdcr Nizamut 

Resolution by the Nizamut Ad awl at. —(Present: Messrs. H. 
T. Raikes aud J. H. Patton.) No. 901, dated 13th Octo¬ 
ber, 1855. 

The sessions judge states in his letter of reference that he 
refers this case, under Seetion 5, Act XXXL. 1841. From fcbo 
magistrate’s letter to the address of the judge, which accom¬ 
panies the reference, it would appear that the sessions judge on 
an appeal preferred to him by three persons from an order passed 
by the magistrate, has acquitted them and likewise stopped all 
proceedings against twenty-seven other persons, who were con¬ 
nected with the charge under investigation. The magistrate 
has demurred against this exercise of authority on the part of 
the sessions judge, and has demanded a reference to the Court on 
the subject. Such reference cannot be made* under Section 5, 
as supposed by the sessions judge. That Section enacts that 
the sessions judge may call for and examine the records of any 
court immediately subordinate to him, for the purpose of satis¬ 
fying himself as to the regularity of the proceedings of such 
court, but declares “ it shall not be lawful for any court, under 
the degree of the Nizamut Adawlut to alter any sentence or 
order of any subordinate court, except by Upjieal by parties con¬ 
cerned duly made according to the pi ovisions of this Act.” in 
the present reference, the sessions judgo lias himself passed 
orders and now refers tho»e orders for the sanction of the Court. 
This proceeding is quite irregular, and not wairanted by the 
provisions of the law cited. 

The sessions judge null, therefore, recall his order and await 
any appeal that may be preferred to him from the proceedings 
of the magistrate, or should he consider that officer to have 
acted in this case without warrant of law, he ean call upoh Mm 
for explanation, and if necessary, report the matter to the 
superior Court, under the general rules provided for the guidance 
of sessions judges under such circumstances. 
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The Court remark that the session** judge does not appear to 
have drawn up his orders in the appeal case iu conformity with 
Act XXXIII. 1851 


IL 


Pkksitnt : 

T. IiAlKES iND J. H. PATTON, Est*s., Judges. 


1855. 


October 13. 

Case of • 
Gobindpbr- 

3HAD DOTT 

and others/ 


(j OVEUN MENT 


versus 


KOOSHA1 ltlSHEE. 

This case was referred to the Nizam ut Adawlut under Sec¬ 
tion 5, Act XXXI of 1S41, and Circular Order dated 18th 
March, 1842, by Mr. G. 0. (.’heap, sessions judge of ltajshahye, 
on the 21st August, 1S5 .j, with the following report. 

The prisoner named in the margin* applied and obtained 

m . from the MoonsiJf of Serujgunge, the 

situation ot peon or peudali to his court, 

He stated he was a Chandul , but ou eiujuirv it turned out lie 
was a Uishue, a caste of Mooehees, whose occupation is to skin 
kine, that may die, for their hide*. 

The Moonsdf, a Hindoo and Pundit, represented the matter 
to the deputy magistrate of Serajgunge, who, on this repre¬ 
sentation, and without any formal complaint by the Moonsilf’s 
Nastir, or any other officer, has sentenced him to six ((5) months’ 
imprisonment and labor coimnutable on tin* pa) men! of a line 
.of ten rupees 

The joint-magistrate of Pubna tonsiden» the sentence un¬ 
warranted and uncalled lor, and t concur with lmu that there 
lias been no criminal offence, or one deserving of such punish- 
ment* and therefore, as the pri-iner has nut appealed, refer the 
case for the Court, to quash the conviction if they consider no 
crime or offence has been committed. 

I would beg to remark t hat I can find no punishment in the 
Hindoo code, for a person concealing his caste, and thus obtain¬ 
ing employ; and the only ease, that might bo held to bo a 
misdemeanour is, “ dishonoring by means of food.” Uilfc 1 do 
not suppose the Moonsiff, or any of his umlah have eaten with 
the peadah. 

With reference to the above, the following letter was address¬ 
ed to the sessions judge by the Nizaniut Adawlut, No. 786, 
dated 30th August, 1855. 

The Court having had before them your letter No. 40, of the 
21st instant submitting under Act XXXI. of 1811, the record 
of the case of Kooslmi Kishee, direct me to return the same, and 
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Rtijshahye. 

1855. 

October 13, 

Case of 
Kqoshai 
Rishick. 

A deputy 
magistrate sen¬ 
tenced a piada, 
who had ob¬ 
tained a situa¬ 
tion in a moon- 
si ff’s court, 
(falsely stating 
his caste) to 
six months' 
imprisonment 
with labor 
com mutable to 
fine. As no 
regular com¬ 
plaint had been 
laid,the Com t, 
considering 
the deputy 
magistrate's 
conduct illegal 
and unjustifia¬ 
ble, cancelled 
his order and 
warned him 
against simi¬ 
lar proceed¬ 
ings iu future. 



1855, 

October 13. 

Case of 
Kooshai 
Rlshee. 
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to request that you will comply with the requirements of 
‘ Circular Order No. 65, of the 17th July, 1851. 

In reply to the above, the following letter was submitted by 
the sessions judge No. 46, dated 22ud September, 1855. 

Agreeably to the orders of the Court, conveyed in your letter 
No. 786, of the 30th ultimo, a copy of the joint-magistrate’s 
roobakaree in re Kooshai Kishee, with a translation in Persian 
of my letter No. 40, of the 21st August, to your address, were 
sent to the deputy magistrate of Serajgunge and have called forth 
the explanation herewith submitted, only just received. 

The proceedings in the case are again submitted for the 
Court’s approval. 

Resolution by the Nizamut Adawlut .— (Present: Messrs. 
H. T. Kaikes and J. H. Patton.) No. 902, dated 13th Octo¬ 
ber, 1855. 

The Court, having perused the papers above recorded, con 
neeted with the ease of Kooshai Kishee, observe that the only 
reason given by the deputy magistrate, for his proceedings, is 
that be considered the sentence would act as a warning and 
example to others who might be inclined to act in a similar 
manner. 

As there can be no doubt that the order of the deputy 
magistrate is illegal and, under the circumstances, quite unjusti¬ 
fiable, the Court cancel the same and direct the immediate 
release of the prisoner. 

The sessions judge will convey to the deputy magistrate a 
warning that should he, in future, act in a similar unauthorised 
manner, bis conduct will be reported to Government. 
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PbESENT : 

H. T. RAIKES and J. n. PATTON, Esqs., Judges. 
CIIEEDAM PAUL 
versus . 

BWEEMADHUB KAESTO and HULODHUR KHYRA. 


BUNG m EE NAPIT 
versus 

BENEEMADI1UB KAESTO and HULLODITUR 

KIIYBA. 

These cases were referred to the NUamut Adawlut under Se :* 
tion£>, Act XXXI. of 1841 and (’irculai Older, dated iSlh Man li 
1842 hy Mr. Pierce Taj lor, sessions judge of West-Burd wan, c n 
the 1st October 1855, with the following nport. 

The particulars of both eases have been so fully detailed in 
the collective English decision of the joint-magistrate, and that 
passed by me in the appeal of the prisoner Beneemadhub, that it 


West Bnr< 
wan. 

1855. 

Oetobei 21 

Case of 
Bknee 

DHDB 

KaBsco 
and another. 

The cases of 


cannot be necessary to repeat them lieu*. The principal ground ttie p 11Boner 
of reference is, of course, the legality or otherwise <*t the enrnu- Hulhxlhur 
lative sentence, jiassed by the joint-magistrate, against the pn- Khyra weion** 
goner llullodhur Klivra, who has not appealed As L conceive ferred on two 
that were* reference to the regulation and construction, cited in 
the appeal decision, must shew the same to be illegal, I have t)ie i e&a i lty 0 f 
only to solicit the Court’s permission to direct.the joint-magis- thi cumulative 
trafce to revise and adjust it. 1 nn\ however, add, that as the sentence pass- 
flight of the prisomr fiom the Pliandte and his i e-capture took ed by the joint- 
place before that officer could dcude tin* case, no punishment 
ought, in my opinion, to have been aw an lid to bun (or the said the judge’s be- 
(flight, as a sep.nute offerue The second and suboidinate ground i )e f 0 t the m- 
of reference is the (to me) pn suinahL innocence of the prisoner, norence of the 
Hullodhur,of the dime dunged against lmn, as dcducibJe irom pnMiner. 
the ciroumst.mees of the two eases (which arc in fact one,) not- J01 n t\he*Coui£ 
withstanding his having, to all appearance, confessed in the t eTOa ,^ thIt 
molussil, and his failuie to appeal to this eomt so much of the 

1 had so strong a presumption of Ins innocence, on perusing aenieuue ns 
the records of the two eases forwarded, that I considered it my waSt in fxcesa 
bonnden duty to mention it to the Court, on making thfc legal ^ 
reference, and accordingly do so, with a recommendation that , etaUtec j Q a 
the said prisoner bo released, if such an order can be passed, his the second 
ostensible mofussil confession and absence of appeal on his part point, as the 
notwithstanding. 1 do this, because the chowkeedars and ghat- P morier *‘*4 
wals in this district are notorious for their false accusations, Oourt^de’ 
arising from old quarrels, or sudden enmities, and they ought cUned^interl 
to he Shewn that their supposed victims eau escape, whenever f ere and, re- 
th© truth comes out, or is violently presumable, even though marked that a 
5 *» O, 



] 885, 


October 29. 

^ Case of 
” Bknbema- 

DHUB 

Kassto 
and another. 

doubt as to 
the prisoner’s 
guilt was no 
ground of re¬ 
ference. 
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they may have resigned themselves to their fate, in apathy or 
despair. 

On re-consideration of the whole case, 1 am inclined to think, 
that it was a mere conspiracy between the chowkedar, the two 
prosecutors, and the ghatwals, from the very first, i. e. that all 
those persons first arranged Low the prisoner Baneemadhub #as 
to be accused, convicted, and imprisoned, that the prosecutors 
then went, with the chowkeedar, bullocks, and cart to Haut- 
gram ; that the chtlan of pretended capture, which associated, 
the name of a doubtful character (for Hullodlmr’a fame is very 
questionable) with that of Baneemadhub, was then sent to Rajah 
Sookoornar Dhut, and that the writer of the chaff an, Haradhun, 
was persuaded to join in the conspiracy. There arc many cir¬ 
cumstances which point to such a conclusion, viz.: 

lbt. The bullocks and curt art* said to have been stolen on 
different nights. 

2nd, The prosecutor, Oheedam, resides at Pauthpore, close to 
the Bancoorah jail, and the prosecutor. Bungshee, at Kisfconug- 
gur, the residence of Bcneemadhuh, which is about two cos* dis¬ 
tant, while Hautgram is a good distance further on the road to 
Maunbhootu, and 1‘odulara more distant still. 

3rd. It seems (piite unlikely that a person of Boneermtdhub’s 
age, caste, and character, could, in association with a Kbyra of bad 
name have stolen three bullocks from Pauthpore, kept them 
two days, then stolen a cart from an inhabitant of his own vil¬ 
lage, and, finally, have been captured hv the ghatwals at Haut¬ 
gram in the nay described by them. 

4th. The elnm ketlar avoided say ing that both the prosecutors 
andghatwal had accompanied him to Hautgram, in his first deposi¬ 
tion before the phamleedar, and only said m, afterwards, when the 
prosecutors had acknowledged the fact, and it no where appears 
why they all went straight to ITautgram, for the prosecutors 
both afterwards said, that they” did not suspect Benecmadhub, 
ami neither they, nor the chowkeedar have explained why they 
chose the road to Maunbhoom. The circumstance of their hav¬ 
ing said that they did not suspect Benecmadhub is of no 
force against my suspicion of conspiracy for much consentaneity 
of statement, with the chowkeedar and ghatwals, would have 
been dangerous. 

5th. * The prisoner, Hullodhur was, I conceive, associated with 
Bcneemadhuh, in consequence of the youth and caste of the latter 
and the necessity” of coupling him with an alleged buclmash, as a 
suggestion of Iris having gotten into wicked company, and been 
persuaded to do the deed, moreover they probably expected to 
get a confession from him, without difficulty. 

Oth. The Court will perceive that the chowkeedar, prosecutors 
and ghatwals had the case entirely in their own hands all through, 
for tin witness Haradhun, who wrote the chalan, was easily per- 
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euadable, and the highly suspicious nature of the contents of that 
document will not fail to strike the Court. 

7th. Under such circumstances the so-called mofussil confession 

of Hullodhur, which certainly 


* A* the confession pretends that 
Beneemadlxub brought the bullocks 
and cart alone, and that tbe piuoner 
only accompanied him to Manbhonm 
at the instance of Ram-Soonder Gos- 
Snin, it is highly probable that the 
ghatwals had persuaded him that he 
eoald not be punished upon it. 

It is worthy of remark, that when 
the prisoner’s defence was taken by 
the joint-magistrate, he was. not even 
asked whether he had confessed in 
the mofussil. 


contains no internal marks of 
truth,* and which was repu¬ 
diated by the prisoner before 
tlio joint-magistrate is a mere 
mamoolee, or u^ual one, i. e. 
the sort of confession which 
Die ghatwals ever fail to ex¬ 
tract, in some way, when a 
case requires clinching. As 
it is well known that such 
confessions are frequently 
written down first," and pri¬ 
soners made to nod their assent to them afterwards, the remarks 
of the joint-magistrate, on reference to the credibility of that 
under consideration, cannot have much force, for the prisoner, 
very possibly, could not recollect a word of his pretended state¬ 
ments when he was called upon for his defence. 

Lastly, the Court will observe, that all the probabilities 
and strong presumptions, in tTie en>t» of Beneemudhub, apply 
with equal force to that of Hullodhur. There remains his 
reputed budpiashee, which, with his entire inability to prove 
the way in which the ghutwals concocted his confession, most 
probably prevented his preferring an appeal. As ’ho is a low 
caste man, and such have no great terror of the jail, he probably 
resigned himself to his late with considerable apathy. As to 
the evidence of his having confessed with lu,s own bps, such 

. , „ . , cannot lu trusted in this dis- 

picious circumstances. tr "<t and it will be seen, on 

retemug to the confession it¬ 
self, that the names of the witnesses are all signed for them, in 
one hand-writing, without any marks or other attestation of 
any kind. 

The joint-magistrate has been furnished with a copy of this 
report, and his explanations, and my remarks thereon will ac¬ 
company. 

From the sessions judge of West Burdwan, to the register of 
the Nizamut Adawlut, No. 172, dated 6th October, 1855. 

With reference to the concluding paragraph of my report to 
your address No 166, of the 1st instant, I have the honor to 
subjoin copy of the joint-magistrate’s explanation with my re¬ 
marks thereon, in half margin. 

I consider the explanations quite insufficient. 

From the joint-magistrate of Baucoorah, to the sessions judge 
of West Burdwan, No. 328, dated 4th October, 1855, 


1855, 

October 29. 

Case of 
Bknkkma- 

TJHTTB 
K'XESTO 
and another. 
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1855. 

October 29. 

^ Case of 
Bhneema- 

tlBUB 
Kaksvo 
and another. 


* No. 15, of 1855, Cheedam Pal 
vet hue 

Beneemadhub Kae&to and Hullo- 
dhur Khyra. 

Charge, theft of thiee bullocks. 
No. 16, of 1855, Bnngahee Napit. 
versui 

The same prisoner chuige, theft of 
a cart. 

The joint-mamstrate has, of 
course, no authonty to imprison for 
thrte years, unless he gives one nt 
lieu of itupe%, of which no mention 
was made in his older. 


1 have the honpr to acknow* 
ledge the receipt of your letter 
No. 167, dated the 3rd Octo¬ 
ber, l boo, together with en¬ 
closures noted in the margin. 1 * 
J must admit that the or- 
deis issued by me should have 
been differently worded, and 
that in place of sentencing the 
prisoners to a separate punish¬ 
ment onaocountnf each offence, 
1 should have imprisoned them, 
agreeably to the regulations 
and constructions noted by you in vour roobakarce of ap¬ 
peal. In effect, however, 1 have not exceeded my powers 
for the accumulated sentences m the oa-e of both prisoners do 
not amount to three years. 


What 1 inrunr by my remark, which 
appeals snfhnently clear, was, that 
the flight of a piisonei ran only be 
tieated as a sipirate off nee, when 
he flies aftei sentence passed. 


I am unable to comprehend 
the drift ot your remarks with 
reference to the flight and re¬ 
capture of the prisoner, Hullo- 
dhur. The case was not only 
pending m my office at the 
time of his arrest, but the evidence, against Jleneemadhub, had 
been fully enteied into, and the witnesses foi his defence had 
been heard. 

From your 1th paragraph,f 
1 gather that you doubt the 
oei urrenee of the theft at all. 
To me it appeared improbable 
that two men who arc of dif¬ 
ferent easfes and reside in dif¬ 
ferent villages should conspire 
with a number of ghatwais, 
living sixteen miles off. to in- 


f There was no improbability in the 
mattet ; sixteen miles was nothing to 
a tnan determined to ievenge him¬ 
self on Ins enemy, and thtie was no 
difficulty hi getting the ghatwals to 
take his pdit lie was i polici offi¬ 
cer, and that was quite sufficient for 
them He could easily gt t the two 
prosecutois to he p him, if tiny were 
friends of Ins, and them is nothing 
to shew that they were not. 


jure an individual, with whom 
they had no previous enmity. 
It must be taken into consideration also, that no ill-feeling on 
the part of those gluitvvals is urged and it is pretty clear, that 

up to the time of the theft 
they were all utter strangers 
to lteueemadhub. It is stated 
to be sure that Odit Chowkee- 
dar owed the defendant a 
grudge,J kff admitting this 
to t>e true, is it at all probable that a man in his position should 
have the meant, of setting in motion such extensive machinery! 
as mmt be required for the conspiracy like the present 'i 


! The witnesses cited by the de¬ 
fendant pi used it. 

$ It hfti been shfwn that there 
was no extensive machinery to set m 
motion. 
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This very suspicious circumstance, 
which the joiut-magiBtrate h»B treat¬ 
ed in his decision, is a mete clerical 
error, strengthens the conjecture of 
conspiracy,for, notwithstanding the 
fact that i&udhm Khyra of Jerrah 
was mentioned in the c/ialan ftnla- 
dhur Khyra of Jettea w»s seized, 
merely on the ipse dixir of the chnw- 
keedar, Adhyf, in his tzhar betore 
the phandeedur, ot the 7 th Assar. 

On turning to the document in 
question which is m the iccord of 
case No, 16, I find still sironger 
proof that my conjectures are cor¬ 
rect, The piisoner, on being asked 
** what he had said to tlic buLshee of 
the Jtajgaon phandee answeied, I 
told the bukshee that I was a muz door 
employed by Ramsoonilar Gossain, 
who had sent me with bullock* to 
Byrachalleeof UUutgram, out of fear 
1 said that. Oft being again asked 
whether he had suid all tnat of his 
own accord, he answered, I did not 
say it of my own will, but because I 
was afraid of being beaten 

On being asked a thud time, 
whether any body had pi (impted 
what lie said, lie icplied no one 
prompted me. 

Fiom these questions and answers, 
I gather, that he nevei heaid the 
contents of his alleged coiites-iou, 
and that he did not mention Benee- 
xnadhub Kaesto therein, and my 
presumption of the confc&siou having 
been concocted and given by Ihe 
chowkeedar and ghatwaN, in collu¬ 
sion, is confirmed 

The phandeedur having been 
changed, ad interim, made no differ¬ 
ence, if the ghatwali, as l suspect, 
gave Out what the prisonei had said 
and had it written down without 
hi* perfect cognizance. 

* This person has the rharaetei of 
a btidmash, but no offence has evei 
been proven against him. 


In the clmlan upon which 1855. 

the ease is founded, Beneeina- * 
dhub is not associated with 0ctober 29 ‘ 
Hullodliur Khyra, hut the Case of 
name mentioned is Mudhoo 
Khvra of mouzah Jerrah. Kahvto 

There is no such person as and another. 
Mudhoo Khvra in existence, 
and if there had been’ any 
deliberate intention of associat¬ 
ing tin* first defendant with a 
doubtful eh a racier, it strikes 
me the cluthtn would have been 
writt< n more carefully. 

If you will turn to Hullo- 
dhur's delenee when charged 

t ■* ^ 

with escaping from custody, 
you will see that he wa< asked 
whether ho had confessed to 
ihe thelt before the jioliee, and 
that he admitted having done 
so without being prompted 
thereto by any one. [ may add, 
with regard to this confession, 
tha^it was not taken by tlie 
same phandeedur who had 
conducted the previous en¬ 
quiries but by his successor, 
and the police, therefore, are 
lcs-. liable to the clause of hav¬ 
ing colluded with the ghatwala 
than might otherwise have 
been imagined. The prisoner 
was arrested, moreover, up- 
w ards of a month after Beuee- 
madhub. and liia arrest is not 
in any way due to the ghat- 
walb wdio are interested in this 
case. The circumstances which 
h‘d to his apprehension are 
simply these. About three 
months ago a case of theft 
occurred in which Odit Boy 
and Jlulla Kavvra were de¬ 


fendants. The latter absconded and tbe former was released, 
because X saw reason to believe that his name had been falsely 
introduced into the case to satisfy an old grudge, i was private¬ 
ly informed, when the above case was pending, that Sounder* 
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^rtober 29. 

Case c f 
BuNEitjrA- 
DHUI 
Kae&t o 
and another. 


Gossain was interesting himself on behalf of the prisoners. 
When therefore, 1 saw the same Gossain hanging about my court 
when the present case was going on, I) at once, connected him 
with it and issued orders to the police to search for the missing 
Hullodhur iu his house. He was found there (or close by) aua 
as Soonder Gossain admitted that the man was living with him, 
my knowledge of their previous connection, coupled, with tbe 
fact of the Gossam’s presence at the trial, induced mo to place 
belief on the confession. 

Prom the sessions, judge of West Hurdwan, to the liegis 
of the Nizamut Adavvlut, No 137, dated Oth October, 1855. 

With reference io the previous explanations of the joint- 
magistrate, furnished with his letter No. 328, of the 4th instant, 
1 have the honor to forward, herewith, copy of a further one, 
the contents of which require no particular remark. 

Proxy the joint-magistrate of Baneoorah, to the sessions judge 
of West Hurdwan, No. 329, dated 5th October, 1855. 

I iind that in my letter of yesterday, regarding Beneema- 
dhub’s ease, 1 made a mistake which I am anxious to correct, 
Hullodhur was arrested twenty-live days after the first de¬ 
fendant and not upwards a month. 

1 take this opportunity of observing that if you had seen 
Beneemadhub, you would have concluded as I did, that he was 
more than fifteen years old. In t W aocord l see he is put down 
as about twcntv-iive. 1 shqpld say'dLyself* he was twenty. 

Resolution fa/ the Nizamut Adawlut. —(Present: Messrs. 
J1. T. mikes and .1. H. Patton.) No. 927, dated 29th Octo¬ 
ber, 1855. 

The Court, having perused the papers connected with th© 
case.s of the prisoner Hullodhur Khyra, observe that the sessions 
judge has made the present reference on tw r o grounds, Jirst that 
the joint-magistrate has sentenced the prisouer for theft, to two 
years and three months imprisonment, and to three months 
extra imprisonment, with a fine of 20 lib. in lieu of labor, for 
having escaped fiom the phandee, and secondly, that the session© 
judge considers tbe prisoner innocent of the crime for which he 
has been punished. On the first point of retifrence, the Court 
remark that the joint-magistrate cannot pass sentence beyond 
the period of two years (not including any further extension in 
lieu of stripes.) The excess must therefore in the present 
instance be remitted and the sentence be upheld to the extent 
of two years only. On tin* second point, tin* court observe that 
a difieience of opinion as to the guilt or innocence of a- prisoner 
is no ground for a reference under the Act, especially in a ease like 
tbe present, in which the prisoner has been sentenced to a period 
of imprisonment which gives him a right of appeal to th© 
sessions judge of which ho has neglected to avail himaelC On 
that noiut therefore the Gonrt see no reason to interfere. 
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Peesent : 

A. DICK, Esq., Judge. 


GOVERNMENT and MODHOOSOODUN GHOSE 

versus 

NARAYUN DOME (No. 4,) NOBIN DOME (No 5,) NCJF- 
FER BAGDI (No. (J,) and RAMDHUN DOME (No. 7.) 

C»tMB Chaeged. —Attempt at daeoity. Prisoner No. 4, being 
a pftlioe chowkeedar, and No. 5, a simanadar at the time of the 
occurrence. 

Canto Established. —Attempt at daeoity. 

Committing Officer.—Mr. H. B. Lawford, officiating magis¬ 
trate of Ejist Bnrdwan. 

■ Tried before Mr. J. JI. Young, sessions judge of East Burd- 
wan, on the 3rd July, l85o, 

Remarks by the sessions judge .—There is no doubt -that an 
attempt at daeoity took place in this case. The prisoner No. 4, 
was caught running away after the occurrence, and he was re¬ 
cognised by six witnesses. Nos. 1, 2, 3, 5, 6 and 7, as well as by 
the prosecutor. The prisouor No. 5, was recognized by three 
witnesses, he brought forward eight witnesses, who declare that 
he was on his beat at the time of the occurrence, but they only 
beard his voice and did ndt uee him there, and they are fellow- 
chowkeedars. 

Prisoner No. 0, was recognized by three witnesses. He pro¬ 
duces seven witn who say he was asleep with them at the 
time of the occurrence^, he 'prisoner No. (>,) was twice before 
committed to the sessions, oi.ee in a daeoity case and again in a 
riot, but acquitted. ' 

Prisoner No. 7, was iXicognized by three witnesses. Ho also 
has witnesses to prove he was at the village of Khursee; the 
gonjashta and respectable people of Chandgram, where his house 
is, say he was absent in Burdwan, at tlie time the daeoity was 
committed. In addition to the above, (Narayun, prisoner No. 4,) 
the man who was caught on the night of the daeoity, declared 
next day, that prisoners Nos. 5,6 and 7, were with him in the da- 
ooity, and in consequence they were arrested. There oan t be no 
doubt of the guilt of prisoner No. 4, he is a chowkeedar also, 
which adds to his crime. Prisoner No. 5, was fully recognized, 
and his witnesses are all ehowkeedars like himself, their evidence 
also only goes to show that they heard a voice answer theirs 
when they called, but they could not say it was prisoner No. 5. 
Prisoner No. 6, has also been fully recognized, his witnesses 
were all asleep when the daeoity took place, and it is possible 
that being at the daeoity, ho (prisoner No. 6,) might have 
gone and awoke them. He is an old offender also, having been 
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Ea&t-Burd* 
win. . 

1855. 

November 2. 

Case of 
Narayun 
Dome amt 
others. 

Prisoners 
convicted, and 
sentenced Nos. 
4 and 5, who 
were , respec¬ 
tively a ehow- 
keedar and 
simanadar. to 
seven years, 
and prisoners 
Nos. 6 and 7 
to five years’ 
imprisonment 
wit It labor and 
irons. 
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j 855* twice before accused of dacoities. Prisoner No. 7, is recognised, 
h *T anc * ^’ s shown in spite of his witnesses that he was absent from 
i>vem er . ^ ^ the time of the ducoity. Prisoners Nos. 4 and 5, 

CaBe of are sentenced to seven years with labor in irons, and* prisoners 
A Dom£ N Nos. 6 and 7, to five years each with labor in irons, 
and other#. j Remarks by the Nizamut Adawlut . -(Present: Mr. A. Dick.) 

After a consideration of tin* grounds of appeal and perusal of 
the record of trial, the Court see no reason for interference with 
the convictions and the sentences parsed on the prisoners. 


Present: 

II. T. RAIKES and J. II. PATTON, Esgs., Judges. 


Dinas; epore. 


November 2. 

Case of 
Noonooa 
alias Fuhna 
and others. 

The convic¬ 
tion of the ses¬ 
sions judi>e in 
this case was 
upheld, under 
which the pri¬ 
soners, who 
had confessed 
in the magis¬ 
trate’# couit, 
were sentenced 
to imptibon- 
ment with ia- 
bo< and irons, 
each tor seven 
years. 


GOVERNMENT \ni> CILEEKA NUSHO 
versus 

NOONOOA ai.t vs rrilNA (No. 8.) vnd HER RE A altas 
ilTRLAL K YBRIJTII (No. 9.) 

Crime (hi vuui i>. -Pacoitv in the house of Ghoeka Nusho, 
and plundering therefiom property, valued at Its. 110-3. 

Crime Establish mi,— Pacoit y. 

Committing Otliccr. -Mr. T. E. Ravcnshaw, olliciuting ma¬ 
gistrate of Dinageporc. 

Tried before Mr James Grant, sessions judge of Pinagepore, 
on ihe 37th August, In55. 

Remarks hi/ the sessions judge. - Tnis case was tried under 
Act XXIV. of IN 13. 

On the night of the 21th April, 18.‘>5, the prosecutor’s house 
was attacked by a gang of daenits, who carried olf property va¬ 
lued at Rs. 119-3. The prosecutor escaped from his own'hous' 
to that of a near neighbour and pelted the daeoits with bricks. 
The prisoner, Nuonoo.i No. h, having been struck cm the head 
and knocked down by one of them was carried to some distance 
by bis accomplices, who then abandoned him, being pursued by 
the prosecutor and neighbours ; Nootiooa No. 8, at iirst gave a 
false 1 name, but afterwards confessed and named his accomplices, 
Ilurraf alias Huilsd No. 9. and others. Both the prisoners con¬ 
fessed in the foujdary and merely named witnesses to their 
character. Before me they pleaded not guilty , Noonoofc No. 8, 
stating that being drunk, while on his way home, he fell asleep 
under a tree near the prosecutoi’s house, and during the night 
wished to get some water from the prosecutor, who wounded 
him with the ring of a well and called him a dacoifc. Hurrea 
No. 9, said he was apprehended because he refused to sell grain 
cheap to the daroo’ah- who threatened him. 
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Sentence passed by the lower court .-*-Each to be imprisoned 1855* 
with labor and irons for seven years. « 

Remarks by the JSfiztimul Adawlut. —(Present: Messrs. H. ove ** 

T. Raikes and J. 11. Patton.) Both prisoners fully confess 
beforo the magistrate. There is also other suflii ient proof on aliag p ufiprA 
the record, to justify their conviction. We therefore see no rca- others, 
son to interlere. 


Pitusr.vr: 

Sill 11 BAltLOW, Burr., Judge 


GOVERNMENT 
1 versus 

l\ 00 BEER CHOSE 0 WALLA. 

OttiMU Ciiaiu.lj). —Having belonged to a gang of daeoits. 

Committing Officer —Mr. J. 11. Ward, commissioner for the 
suppression of daeoity, llonghly. 

Tried before INI r. C. Steer, additional ses-ions judge of Hoogh- 
ly, on the (>th September, !So5 

Remarks by the additional sessions judge -The prisoner was 
named to *tbe daeoity commissioner as a daeoit. lie was 
accordingly appiehendod, and made a lull confession ol guilt 
before the commissioner, a few dais afterwards. 

The approver-,two in numbi r, pro lined .itthe tnal m support 
of the charge against the prjsnm 1 , alhnn that the prisoner was 
present in three dill’eient d.moitns, mu m the villagi* of Bale- 
pokorea, one on a hoat below Kaleumggei, and the other on a 
boat below llurrindaugali. 

The witnesses, who attested the prisoner’s confession before 
the daeoity commissioner, have testa lied‘that he gave it of his 
own free will and ae< ord. 

The prisoner seems, by the molds which the daeoity com¬ 
missioner has appended to the papers of the tnal of the prisoner 
before him, to have long practised the profession of a dacoil. 
Some of Ins expeditions took place so long ago, that there is no 
trace left of them in the public odices. He was on one ot-casion, 
sentenced to nine years’ imprisonment for a daeoity, which 
is one of the twenty-four to which he lately confessed. He 
admitted also the commission of the three cases in which the 
approvers implicate him. . 

He acknowledges that he made the confession imputed to 
him, pleads guilty to the charge, and has nothing to say in his 
own defence. 

5 c 2 ' 


Hooghly. 

1856 

November 2. 
Case of 
Koobekr 
Ghosb 
Gwalla. 

Convicted on 
his own con¬ 
fessions, and 
on the testi¬ 
mony of ap¬ 
pro veis Pri¬ 
soner had 

committed nu- 
tneioos da- 
eoities. Sen¬ 
tenced to im¬ 
prisonment for 
]ite tn truns- 
poi tatiou. 
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^JSoverober 2. 
Case of 

KciOHKhR 

GhORK 

Gwaila, 


I would convict the prisoner on the testimony of the ajv 
pro vers, as well as on his proved voluntary confession, of'having 
belonged to a gang of ducoits, and sentence him to trans¬ 
portation for life. 

j Remarks by the Xizamuf Ad a whit,— (Present: Sir H. Barlow, 
Bart.) There is ample evidence against the prisoner, supported 
by his confessions belore the daeoity commissioner and in the 
sessions court. Lie is sentenced to imprisonment for life in 
transportation. 


Pitusrvr : 

II. T. ItA IKES vvn .1. 1L. PATTON’, Esqs., Judy vs. 


E»bt-R«ul- 

1 wau, 

18.^5. 

November 2. 

Case of 
Nobin Domic 
and another. 

Prisoner No. 
4, acquitted for 
want of suffici¬ 
ent legal evi¬ 
dence. Prison¬ 
er No. 5, con¬ 
victed on her 
own admission 
of participat¬ 
ing in the 
murder of tne 
deceased, and 
sentenced to 
imprisonment 
tor life, with 
labor suited to 
her sex. 


GOVERNMENT vm> TARNEEGIIURN TIIAKOOIl 

versus 

NOliLN DOME (No. I.) vvn KOONTI alias GANDHA1U 

DOMNI (No. r».) * 

Grim n (hi vuot.d.- - Wilful murder of Matungini Debi. 

Committing Ollicer.—Mr. II. 11 Law ford, officiating magis¬ 
trate of East Burdwan. 

Tried before Mr. J. 11. Young, .sessions judge of *East Burd- 
wan, on the 2bth September, lSo5. 

lieuiarks by the sessions judqe .—From the evidence it ap¬ 
pears that on tin 1 night of the 8th August, the prosecutor 
Tariieechurn Thakoor. on his roture to his house, not finding 
his wife named Matungini Dehi, a child of twelve or thirteen 
years of age, at home, went in search of her with his neighbours, 
they did not find her however until two days afterwards, when 
her body was discovered in a neighbouring filial; there were no 
marks of violence whatever upon the corpse. 

On the previous day, in consequence of some suspicious 
circumstances, the prisoners Nobin and Koonti and Sooudri 
Doinni and Chinibas Dome had been accused of making away 
with the deceased, and the two latter having been subsequently 
admitted as witnesses (Nos. Vi and 14,) declared that Nobin 
and Koonti had taken away the deceased from her home op 
pretence of conducting her to her father’s dwelling, and that 
they had come back, saying that she had been accidentally 
drowned in the khal. A number of witnesses then came for¬ 
ward and swore that they had seen the prisoner Koonti 
in the act of taking away the child on the night in question. 

When called on for theh* defence, both the prisoner^, Nobin 
and Koonti, tried to throw the charge upon one Taraeband and 
the mother of the prosecutor; before tne, however, they said there 
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was no truth in their former story, and Nobin tried to prove 
an alibi, in which he entirely failed, and Koonti said that she 
knew nothing about the matter. 

The only evidence against Nobm is his own wife-, Soondri 
Domni, witness No. 13, but her evidence is so clear and is so 
perfectly borne out by the general facts disclosed in the case, 
that I have no hesitation in believing that the aeeount she gives 
of the transaction is a correct one. Against the prisoner 
Koonti, there is abundant evidence to show that the deceased 
was seen alive for the last time in her company. It is true that 
there were no marks of violence on the body, but this would 
have been the ease if, as 1 believe, the deceased was simply held 
under the water, until life was extinct. 

The ease was tried with the assistance of a jury, one of whom 
considered that both the prisoners were guilty upon violent 
presumption, the two others agreed that the female prisoner had 
been the cause of the death of the deceased mid that the other 
was cognizant of, if not actually a party to it. 

1 am of opinion that both are equally guilty ; a dreadful erinie, 
and one 1 am afraid but too common in this country, has been 
committed, and an unfortunate child lias been deprived of life for 
the sake of some paltry ornaments which were upon her person. 
It is however just possible, and that is all, that the child may 
have been accidentally drowned, and this being the’case, it is 
only right that the prisoners should have the benefit of the 
doubt. 

I recommend therefore that they should be both sentenced to 
transportation and imprisonment with labor for the term of 
tlieijr natural lives. 

Remarks by the Nizanuit Adawlufi (bn sen! : Messrs IT. T. 
Itaikes and J. H. Patton ) The judge considers the evidence 
sufficient to convict both the prisoners, on Moleut presumption, 
of their guilt, but in our opinion the evidence docs not bear 
equally against both of them. We find it stated in the deposi¬ 
tion of several witnesses that the prisoner (luinllinri alone was 
seen in the company of the deceased, on the night in ques¬ 
tion, and that Sundvi Domni is the only one who speaks to the. 
prisoner Nobin having accompanied these two, ami to have 
returned with Gundhari in the morning, their clothes beiijg wet, 
and reporting that the deceased had been drowned a re idea tally 
in passing the khal. Yet, if this be true, it is difficult to recon¬ 
cile it with the statement of these witnesses, who say they saw 
Nobin luirriedly passing alone in the early morning with his 
clothes wet. The reliable points of the evidence are, that the 
prisoner Gundhari was last seen with the deceased; that her 
body was found in the khal, in which there i» no doubt she met 
her death ; that Gundhari admits that she did so accompany her, 
and jmade her over to one who was to take her life. It is a fair 


1855. 

November 2. 

Case of 
Nobin DoIIK 
and another. 



742 OASES IN THE NIZAMUT ADAWLUT. 


1855. 


November 2. 

Cage of 
Noam Domr 
and another. 


and reasonable conjecture to attribute this admission to an in¬ 
tention on her part to meet the evidence which, she knew would 
be produced against her But whether the object of the murder 
was that set forth bv Gundhari, or, what is more probable, the 
possession of the few ornaments the deceased wore at the time, 
the tenor of (fumllum's admission goes against any belief that 
the death can be attributed to accident only, and iully justifies 
a fair presumption that the deceased was made away with, by vio¬ 
lent means, and that Gundhari her-elf was instrumental thereto* 
We convict her therctore of participating in the murder rtf 
Matungim Dclmi, and sentence her to imprisonment for lift* 
with labor suited to her sox The evidence not being legally 
sufficient to convict the prisoner. Nobin Dome, we acquit him 
and order his release. * 


Dhlslm': 

A. DICK \\» li. A. COLVIN, Esys., Judges. 


Bajshuhye. 


1855. 


GOVERNMENT ami W. T. TAYLOR, Esc*. 

versus 

GOOLZAr KIIAN (No. 3,) vnd MARY AYAH (No. 4.) 

Chime Cimiuci)—No. 3, 1st count theft of property to the 

2nd count, knowingly taking and being 


value of about 500 Its 


November 2. j n possession of the above stolen property ; No. i, 1st count, 
Ca«e of aiding and abetting in the above theft; 2nd count, privity to 
Gooltar the above theft 

Another"^ thiniL Es'r uiLrsiiED. — No. 3, theft of property and know¬ 
ingly receiving the same. No. 1, aiding and abetting in the 
Pi isoner No. above theft, 

;t,sentenced to Committing Officer.—Mr. J. 0 Didgsou, magistrate of Raj* 
(4) tour years’ b hah>C.» 

iuipiiMomDcnt r p r icd before Mr. G. 0. Cheap, sessions judge of Rajshahye, 

v itii laoor und ,* < i t i 

I and prw, on ^ 10 2oth 1 Soo. 

g o nt .r No 4, Remarks by the sessions judge - -This was a heavy theft from 
acquitted for the house of Mr. Taylor, the collector of the district, ac- 
waut of full cording to whose statement the theft must have been committed 
legal proof. l M *tvv ecn the hours of 7 and 9 p. m., of the 11th of July, when 
the prisoner No. 4, who was Mrs. Taylor’s Ayah, had been left 
in the room or looms from which the dressing-case and work* 
box (subsequently found in the premises uninjured) were taken. 
No. 3, (a discharged mussalehee in that gentleman’s service) on ' 
being apprehended, informed the police that next day he would 
point out the property, and accordingly ho took theifi to a place 
between the premises of No. 4, and of another Ayah by name 
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Ameerun, and there produeod an enamelled watch, and several 1859. 
silver covers and other articles that had been taken from the 
dressing-case: he also pointed out the place on the river-sido "member 2. 
where the box had been broken open and (after being gutted) Noonooa 
was thrown into the river. And at this place the darogah dis- p 0BNA 
covered pieces of the box (which like all Europe ones was ve- ami others, 
neered) and broken glass bottles, thus eonlirrmng the prisoner’s 
confession, and proving that he must have been present at the 
breaking open and rifling of the box. After the articles were 
recognized by the prosecutor (to whose house the prisoner with 
the things was taken by the police lor this purpose) the prisoifer 
confessed to the darogah that In* had been concerned in the 
theft, and had remained outside the house when tin 1 box was 
handed out by No. 4, to him and an accomplice, No one hut 
the prisoner No. 4, seems to have had access to the room where 
this box was kept, and she was tiie last person left in it, when 
Mrs. Tailor in the evening went into tin* sitting-room, and on 
being questioned how the bathing-room doors (inner and outer) 
came to be open, she gave very confused answers to Mr. Taylor. 

On this evidence, two vakeels ol the court who sat with me as 
Assessors, (and who lqid both acted as moon-iffs, one at Moor&lio- 
dabad and the other hero) convicted the prisoner No. 3, on 
both counts, and No. 1, of aiding and abetting in the theft; 
and I have sentenced them as below. Mr. Tailor could not 
tell where the prisoner No. 3, had been previously employed. 

Only that ho hud entered his service on his joining this station, 
but from what thov said themselves, both vvi re before in service in 
the same family. The male prisoner in a most impudent man¬ 
ner asserted he had been promised momy bv the police, if he 
confessed) and expected the prosecutor would have rewarded 
him. The darogah was examined both to the discovery of the 
property and the moliissil confession, ami fully proved both 
facts, but as the prisoner domed the confession, the attesting 
witnesses wen 1 also examined, and they likewise hilly proved it 
was voluntarily made, and no piomise or encouragement was 
bald out to induce him to confess. The most valuable article 
hk broach) has not been recovered, and the presumption is, that 
tilts was part of No. S’s share, and has not be6n delivered up by 
bim. The value of the property not recovered was not ^stated, 
so no mulct could be imposed under Act XVI of 18o0, 

Sentence passed by the lower court.- No. 3, to four years’ 
imprisonment with labor and irons, and No. 4, to two years’ 
imprisonment with labor suitable to her sex. 

Meinarks by the JYizamut Adawlut. —(Present: Messrs. A. 

|)ick and B. J. Colvin ) The theft occurred on the 11 th July, 
reported on the 12th July, and several of the servants suspected. 

All denied, except Goolzar, who, (without reason assigned) was 
reported to be absent. On the 18th, he is reported by the 
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1855. 


November 2. 

Case of 
Goo czar 
Khan 
and another. 


darogah to have come of his own accord to the thannah, mid 
stated that he would next day tell where the property was; 
and he was allowed to go away. The darogah however fearing 1 
lie might not keep hU word, sent a peadah, Punaoollah, after 
him ; and then followed disguised. Punaoollah was in doolzar’s 
house with Gool/ar’s wife, and the darogah was let in, as bro¬ 
ther of Punaoollah. He lay down on a mat, and protended to 
be audeep, Punaoollah and the wife talked of the theft; and the 
wife let out that the propetty was concealed in a deserted 

house of one Ameeiuu Avail, near to Mary Avail’s house. A 

« * «. 

biftkundaz luid been left outside Gool/ar was from home that 
night ; he was apprehended next day, confessed, and pointed 
out the property concealed in the deserted house of Ameerun. 
Such is the durogah's story of the mode in wliieh the property 
was recovered, and the confession of prisoner No. 3, obtained. 
Punaoollah and Peer Uuksh in their depositions, both say, that 
limit 1 days after the thett, the darogah placed Gool/.ar, prisoner 
No. 3, in their custody, and desired them to get a clue to the 
theft. They took lnm to his own house, and did their best to 
teach him. in the night, he confessed, and word was sent to 
the darogah, when steps were taken to watch the spot where 
the property was concealed and to guard the prisoner. The 
prisoner denies that he confessed voluntarily, and declares that 
he was for several da^s confined, bound? and maltreated, and 
then made to confess, and point out the property where it was 
found. 

The darogah was summoned to te4ifv to the truth of the 
confession of prisoner No. 3, in sessions ; yet, strange to say, he 
was not asked a single question regarding the non-apprehension 
of the prisoner (Jool/air, w ith the other suspected jiersons. Of 
his being at large for six days, from the 12th July to the 18th, 
his then giving himself up. and the rest of the darogah’s tale 
respecting the confession, and the recovery of the property: all 
so different from the depositions of Peer lluksh burkundaz, and. 
Punaoollah. 

Further, the son, Jani, of the prisoner No. 4, Mary Ayah, who 
was as fully implicated as the Ayah herself, in the theft, la 
never apprehended ; his age not mentioned, in short not a word 
to be found regarding him in the darogah’s proceedings, and not 
a word of inquiry, or a single question, regarding him to be 
found in the record of the magistrate, or of the trial! If the 
evidence of Punaoollah and Peer Uuksh he credited, tho conduct 
of the darogah was most reprehensible, and illegal; and the con¬ 
fession could not he received, as open to strong suspicion of 
being extorted. Had it not been unhesitatingly repeated to the 
prosecutor when sitting in office, before many persons present* 
as testified on oath by the prosecutor, it must have been W* 
jet* tod, The evidence against the Ayah, amounts to no legs! 
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proof; and li w not stated that the boxes carried off, were in 185S. 
her special keeping. She files several characters, one of ten 
years, in which her honesty is expressly set forth. 1 would ov i l * m ** ’ 
confirm the conviction of prisoner No. 3, Goolzar, and acquit 
Alary Ayah, prisoner No. 4. 


Go«l 7.AR 
Khan 
and another. 


Present : 

Sill IJAIILOW, Bvrt. Judge 


Dinagopore. 

1855. 

November 2. 
Case of 
On am koo 
SlIfclKH 
and olliets. 


GOVERNMENT \nti> BIBO.) KHAN JEM ID ill 

versus 

CHAMROO SHEIKH (No. 27, appellant,) GHISTOO 
DHOOIJY (No. 28,) PG08UN N\GGER (No. 2D.) 
ATTEEOOIjRA SHEIKH (No 30.) KHENHM N VGUER 
(No. 32,) SH El Iv II JIIA BOO (No. 33,) and RAJ KISSOIIE 
SAHA (No. 34.) 

Crime Chaihied —1st count, assembling in a body with 
arms with intent to commit dacoity ; 2nd count, assembling in 
a laxly with arms with evil intent. 

Crime Established.—A ssembling in a body with arms with 
eVil intent. 

Committing Offncr. — Mr. C E Cra-der, olliciating joint- 
magistrate of Alai dab. 

'fried before Mr. dames Grant, sessions judi»e of Dinagepore, Pnsaneis c <n- 
on the 20th duly, lS5d. victed of n.s- 

Jiemarks bu the session? judge .—The jemadar of thannah 8eml,1,, ‘U with 

' ' 1 arms, with an 

,and 

.. . No. 

on a dacoity excursion, previous to the Clow ulbaree dacoity, on 'll to mx ((») 
which ho hired a boat, took some but tun dazes and his informer ye-n-s, and the 
(a former friend of No. 27, Ohauiroo’s) witli him, remained near rema,mi »< f >r (* 
•No. 27, Chamroo’s boat until seven of the prisoners wen* on board 
and then apprehended them. They said they were going to Rai-' p, ^onmantT 
guttge (zillali Dinagepore) to purcluise grain, hut they had no with labor and 
cargo and Its. 2-7-6, in cash, a gun and a couple of laflees. irons. Sen- 
Chamroo No 27, and Ghistoo, No 28, said it was no use seiz- teoce upheld 
ing them, hut that they could give him the names of the Gour- ou a PP eaI * 
gurodeo dacoiIs. The jemadar then took Ghistoo, No. 28, to 
the joint-magistrate and from the information given by him, the 
daeoits in calendar No. I, for September, 1851, were appre¬ 
hended with a considerable quantity of the plundered property : 

Chamroo No. 27, before leaving home gave out that he was 
going to Purneah to purchase tobacco and was found in his boat 
u«$ar Peergunge, on the Mahanuudali river, where it is not usual 
T0I<. V.' PART IX. 0 X) 


j iii tit n t 1 i/y ( hi m i 'f it it y i • j jv umuiii ui XI UbUIJCUl - 

Bholahat, while investigating a theft-ease, was informed that e™ intent • 
the prisoner No. 27, Chamroo, and others had startl'd in a boat sentenced’i 
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1855. 

November 2. 

Case of 
Chamroo 
Shtikii 
and others. 


to repair boats, and not on the way to Purneah. The evidence 
for the prosecution proves that Chamroo No. 27, gave out that 
he was going to purchase tobacco at Purneah ; that the place 
where his boat was found was not so convenient for repairing or 
fitting out a boat as the neighbourhood of his own village; that 
some of the other prisoners came on board his boat under most 
suspicious circumstances ; that there were “ lattees ” and a gun 
on hoard, but nothing in the shape of money or cargo for tracing 
purposes; that the boat bad been at four or five places for two 
or three days, and that all the prisoners were about starting in 
the boat when they were apprehended. The fact that the 
information given by one of the prisoners (Nos. 28, 0histoo,) 
and which another (Chamroo No. 27,) states that he Was 
anxious to give, led to the apprehension of dacoits with 
plundered property, added to the evidence with the unsatisfactory 
and contradictory an .-avers of the prisoners, make it clear to me 
that the prisoners were assembled with intent to commit dacoity. 
The prisoners Nos. 21), HO, 32 and 33, state that they were em¬ 
ployed as servant', by Chamroo, No. 27, and rest their defence 
on that of their master; lvujkissorc No. Stand (ihistoo, No, 28, 
arc of the same village, a considerable way from the place where 
they were found on Chamroo No. 27’s boat; Kajkissore No.34, 
says he came in search of a stray cow and a servant who took an 
advance of a rupee from him and subsequently took service in 
Chamroo No. 27’s boat, that ho met his friend (ihistoo. No. 
28, who said the jemadar had ordered him to remain 6n board 
and that Chamroo. No. 27, detained them both, as they were 
from the same village and knew of dacoits with plundered pro¬ 
perty ; (ihistoo, No. 2S, says that he mentioned the dacoits and 
plunder to the jemadar, who sanl he would take him to the 
thannah, but that he was in the mean time to remain On 
Chamroo 1 *, No. 27, boat; Chamroo No. 27, says he was on his 
way to purchase tobacco, Ac., at liaigungo (which is not cele¬ 
brated for tobacco, as “ Ekumba” in Purneah is) ; that his boat 
was fitting out at Pcergunge, when Nos 28 and 34, came on 
board, and the latter said, he had informed the jemadar of 
dacoits and plunder, and was directed to remain on board; th&t 
both being from the same village, he detained thorn, and was about 
taking them to the foujdary to give information about the 
dacoity, when he was apprehended ; that no plundered property 
was found in bis boat; that the gun is his fowling-piece, and 
that what are called “lattecti" were intended for the roof 
of bis boat. There are considerable discrepancies in the answers 
of the said prisoners as given in the mofussil and foujdary, which 
they endeavoured to reconcile in their answers Wore me, but 
failed completely, and the evidence of their witnesses is more 
igaiuot them than in their favor. The ease was formerly tried 
by me under Act XXIV. of 1843, when I convicted the ju*i- 
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soners on the 1st count: the futwa of the law officer now 
convicts the prisoners on the 2ml count, in which 1 concur, as 
evil intent includes dacoity and such like. 

Sentence passed faf the lower court.— No. 27, for six (6) 
years, and Nos. 28 to 30 and 32 to 34 (1) four years’ imprison¬ 
ment, each with labor and irons. 

Remarks by the Nhamut Adawlul. --(Present: Sir Tfc. Bar- 
low, Bart) 'Flie prisoner Ohauiroo, Inis appealed against *the 
sessions judge’s orders. The circumstances under which he was 
apprehended with several others on board a boat with arms, and 
the fact of a large gang of dacoits having already been convicted, 
some of whom the prisoner and his associates named, afford 
strong grounds to suppose that the prisoner and those appre¬ 
hended with him, who however have not appealed against the 
sessions judge’s sentence, were out on a marauding trip, if not 
connected with the large number already convicted 1 see no 
reason to interfere with the sessions judge’s ordeis. 


1855. 

November 2. 

Case of 
Chamkoo 
Shkikh 
and others. 


Present : 

A. DICK and B. J. COLVIN, Eriijs., Judyts. 


GOVERNId ENT 
versus 

MUSST. MOHUR BEBEE 

♦ 

Crime Cuiuueo.- -Wilful murder of her infant daughfei 
Musst. Doolee 

Committing Officer. Mr. C. W. Mackillnp, magistiate of 
Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
1st August, 1855. 

Remarks by the sessions judye, —It appears that the prisoner 
Mohur Beboe, left her home on some pi evocation, with her 
ohild, about eighteen months’ old, and killed it by dashing it 
OH the ground, and then by pressing its throat. The prisoner 
herself became senseless, but on recovery, admitted she had 
destroyed her child. . 

There were no eye-witnesses, but circumstantial evidence was 

* No. I, Sheikh Meherally S""' 1 , 1 ’/ “ nd °^ A ’ 

Chowkeedar. Nos * 1 * ,0 > ll ’ 12 > 12 and 14, 

10, Sheikh Arisoo some of whom gave their opinion 

11, Musst. Siiynah. that the prisoner was deranged. 

12, Shaikh Imamoodve. The prisoner confessed at the 

R: ttaynah and before the magi*. 

ti;ate, and in this court merely 
pleaded not guilty . She called no witnesses. 

5 d 2 


Dacca. 

1855. 

November 3. 

Case of 
Mohiik 
Up hick. 

A capital 1 
sentence was 
not passed on 
the prisoner 
convicted of 
mardeung; her 
child on ac¬ 
count of her 
state of miud 
ptevtously 
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1855 . 

^ November 3 

Case of 
Mouur 
Blbke. 


The law officer convicted the prisoner of culpable homicide. 

L consider the crime to he murder, as the prisoner took her 
child to the jungle, and there, having dashed it on the 
ground without effecting her purpose, deliberately strangled it. 
The plea of insanity, which however she did not herself urge, is 
quite untenable. Dr. Or eon, (witness Xo. (3,) having observed no 
symptoms. The prisoner has not shown on what provocation 
sin* acted as she did, and iu her confessions, at the thannah aud 
foujdarv, differed as to the cause of her quarrels The confession 
before the magistrate was pro\ od b\ one witness only, hut as 
the charge was substantiated, 1 did not postpone the trial for 
the attendance of the absent witnesses. 

Under all the circumstances, 1 do not think that an irrevo¬ 
cable sentence should be passed, and would therefore sentence 
the prisoner to imprisonment for life with labor suited to 
her hp\. 

lit marls hf the Nizam tit Adau'htf -(Present; Messrs. A. 
Dick and II. J. Cqhm ) We concur with the sessions judge in 
comietmg tin 1 prwmer of the murder of her infant child, but as 
there is evidence that behne she committed the deed she had a 
strong tendenrv to unsoundness ot mind from repeated attacks 
of hj poihondna, we stnteme her to imprisonment for life in 
the yillah pul, w ith labor suited to her sex at the discretion of 
the magistiatc. 
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Pbesent ; 

SIR R. BARLOW, Baht., Judge . 


GOVERNMENT 

versus 

SHONA 11AJJAM. 

- Chime Ciiabgei). —Having belonged to u gang of dacoits. 

Committing Oilioer. -Baboo Chundersekur lluy, deputy 
magistrate, under the daeoity commi^ioner at Hooghly. 

Tried before Mr. 0. Steer, additional sessions judge of 
Hooghly, on the 27th September, 1S55. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having belonged to a gang of dacoits, and ho 
admits his guilt. He was ,sentenced some years ago for a 
daeoity in Sulfcanpore, and his term of imprisonment is still 
unexpired. The Alipore jail is whore he was confined, and some 
of his old associates being brought there, charged with a recent 
daeoity, ho informed the magistrate of the 21-IVrgunnahs, that 
the new arrivals were dacoits of note, and that he had been in 
company with them in several expeditions; one of the iceently 
apprehended men committed the Sultan pore daeoity, and having 
been made over to the sessions on the ehnrge of having belonged 
to a gang of dacoits, the magistrate oi the 24-Porguun.ihs, 
brought forward the prisoner in support of that charge, as a 
witness; he testified that be was himself an experienced dacoit, 
and having again admitted the same at Jus trial, I have not 
thought it necessary to examine the single witness, whose name 
appears in the calendar, and who was present, if it had been 
needed, to depose to the prisoue’\ participation in several acts 
of daeoity. 

I would convict the prisoner on his own fret 1 confession of 
having belonged to a gang of dacoits, and sentence him to 
transportation for life. 

Remarks by tie Nizamut Adaielut .- (Present: Sir R. Barlow, 
Bart.) The prisoner upon being brought up from the Aliporejail 
(where he was in prison on conviction of daeoity and sentenced 
to ten years’ imprisonment,) now confesses, to numerous other 
dacoitics before the commissioner and the sessions judge, whose 
recommendation that sentence'of imprisonment and transporta¬ 
tion for life be passed on the prisoner is upheld* 


Hoogldy. 

1855. 

November 3. 

Case of 

Shona 

IIAJJAM, 

Prisoner con¬ 
victed on his 
own confession 
of having be¬ 
longed to a 
gang of da. 
coits, and sen- 
tenced to im¬ 
prisonment 
and transpor¬ 
tation for life. 
The prisoner, 
at the time of 
the trial, was 
undei going in 
the All pore 
jail imprison¬ 
ment for a da- 
coif y, commit¬ 
ted by him 
some years 
previously, at 
Sultanpore. 
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- PtUuSCWT: 

SIR U BARLOW, Burr., Judge. 


GOVERNMENT 


Midnapore. 


versus 


prisoners con¬ 
fessed both be- * Nuthee No. 75, daroitv 
fore the agsis- house of Ribsonath Savant 


MOOCHEERAM KILAWRA (No. I,) and PURSAUD 
1855. KI1AVV11A (No. 2.) 

November 3. Oiumc OrunuiL)—Being 1 >3 profession dacoits, and having 
Cat.e of belonged to gangs of dacoits 
Moochkk- Committing Officer —Lieut. C. H. Keighley, assistant geno- 
ram Khaw- ral superintendent and assistant daeoity commissioner and 
ra and joint-magistrate of Midoapore. 

another. Tried before Mr VV. Luke, sessions judge of Midnapore, on 
Prisonei* ^ le 1 7th September, lboo 

convicted of Remarks bg the sessions judge. —V ho prisoner No. 2, Moo- 
being by pro- ebeeram Klnnvra, confesses to having been concerned iu twelve 
fessiondacoits, and the prisoner I’ursaml Kliawia, No. 2, in thirteen separate 
and of belong- instances of gang-iobht rj r 

dacouf^Botb Their eoidessions were repeated m this court and are oorrobo- 
prisoners mn- rated by the approvers, witnesses 

fessed both be- * Nut hoe No. 75, daroitv m Nos. 7, S, !) and 10, and the 

fore the assis- house of Hiasouath Savant documentary* evidence noted in 

tant daeoity Nuthee No. 310, daeoity in the n ■ / 

commissioner house of Niteunund Kodul fl *, L * . 

and the ges- Nuthee No. 483, daeoity in the Bote these prisoners t were 
along judge, to house of Dulal Doss. tried in this court ill August, 

numerous acts on a 'Large of daeoity at- 

of daeoity, in- tended with murder in the house of one Nowahoodeen, and 
cludmgone for were acquitted for want of evidence. They now acknowledge 

had 0 ireviouslv ^ ie * r participation in it, and there is no reason to doubt the 
been tried and truth of their statements either in reference to this particular 
acquitted fot ease, or to the other numerous crimes, which they describe 
want of evi- in detail. 

dei \ ce ' The I accordingly convict them on the charges on which they 
approvers was have been arraigned, and recommend that they bo sentenced to 
clear, (»b was imprisonment in transportation beyond seas, 
the doenmeu- Remarks by the Nizanmt Ada whit. —(Present: Sir R. Barlow, 
tary evidence) Bart.) The Court sentence the prisoners, as recommended by 
agam»t them, the sessions judge, to imprisonment for life in transportation, on 
imprisonment* ^ l0 * r own confessions recorded before the daeoity commissioner 
in tiansporta- an ^ “i the sessions court. 

tioa for hte. —- —......... .. ...i. 

t They were denounced dacolhs in some coutessiotiB made itt tha 
Hoogbly court as far back as December, 1843. 


Bote these prisoners! were 
tried in thiM court in August, 
2.hHi(), on a -barge of daeoity at- 
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PfiESETTT : 

SIB. R. BARLOW, Baet., Judge. 


Hoogbly. 

1855. 

November 3. 

Case of 
Gooy 

Mussulman. 


GOVERNMENT 

versus « 

GOOY MUSSULMAN. 

OftTME ClIAMOEl).—Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chundcrsckur Roy, deputy ma¬ 
gistrate under the daeoity commissioner at Hooglily. 

Tried before Mr. C. Steer, additional fissions judge of 
Hooglily, on the 10th September, 1855. 

Remarks by the additional sessions judge. —The prisoner was 
represented in the confessions of several approvers as a daeoit by Prisoner, ap- 
profession. He was accordingly seized and brought before the P^hemled on 
commissioner ior the suppression oi daeoity. lie made an early a pp rovt .rs, 
confession of all his crimes, and he has accordingly been made confessed be- 
over to stand lus trial on the general charge oi having belonged fo»e the dacoi- 
to a gang of dacoits. ty commission* 

Two approvers, who had originally denounced the prisoner, f. r ’ an< * be f Dr ® 
have been produced in support of the charge now preferred j U( ^ e a arMi t ted 
against 1dm. They each gi\e an account of the same two da- his previous, 
coities, in which they affirm that they were accompanied by the confession. He 
prisoner.' He admits in bin confession that lie joined in one of was a note d 
the said two dacoities, viz., in that which took place in the 
house of Dost Mahomed of i’oottea, on the 7th September, q Uont ] y t, ee n 
3853. Besides this ease, the prisoner confessed to thirty oilier under security 
dacoitics, in some of which he was arrested, but always escaped for goodbeha- 
from want of adequate proof. He has besides been frequently ,,ou »• So¬ 
under security for good behaviour, having been known to the tencf,t * t0 
police as a noted bad character. transportation 

‘His confession before the daeoity commissioner has been at- f or iit e . 
tested and proved by the witnesses before whom it was deli¬ 
vered. 

The prisoner pleads guilty to the charge, admits his con¬ 
fession before the daeoity commissioner and declines making 
any defence. 

* I would convict him of having belonged to a gang oT dacoits, 
and sentence him to transportation for life. 

Remarks by the Nizamit Adawlut- (J'resent: Sir R, Bar- 
low, Bart.) Under the above circumstances, the Court sentence 
the prisoner, Goo^ Mussulman, to imprisonment and transporta¬ 
tion for life. 
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H. T. RA1KES v,nd 


PttKSBWT: 

J. H. l’ATTOW, Eu&., Judges. 


Rsjshahve. 
185 .*>. 


GOVERNMENT ajno B 1 UMO AUB 4 T 

* versus 

llAMSOONOEU BAOCHEE (No 11.) BYMNATH BA (I- 
C 1 LEE (No. 12 ,) POOlilNOHUNHEU BAG OH EE 
(No. 13,) am» JOYTAUA T1EB1A (No. 11.) 

Chimk Oirviuim).—1st count, Non, 11 to 13, wilful murder 
. of Uamkoomar (’hung ; ‘2nd count, being accomplices in the 
November 3. above crime, and No. 1 t, being privy to the above crime. 

Case of Committing Ollim\— Mr. E. S. J’carbon, joint-magistrate ol' 
Ramsoonder Pubna. 

BAGcatE Tried before Mr. <1. (\ Cheap, sessions judge of Rajshahye, 
an otters. <m ^| 1C J Itli September, lKdo. 

The prisoners Remarks by the s< ssinns jiuh/e .—Tin* futim finds the offence 
were acquitted to be culpable homicide and the prisoner No. 11, guilty of the 
by the Niza- killing; Nos. 12 and 13, of aiding and abetting therein and No. 
mut Ad-iwiut j ^ privity to the homicide. 

n* 1 ^ hold the offence to have been murder, and that the prisoner 

that with the . . , . , 1 . 

exception 0 f No. 11, was a prmeipai. Nos. 12 and 13, principals m the 
nhe evidence of second degree and the female prisoner, though only incidentally 
the appmveis, privy, wa» the cause of the murder being committed, hence the 
there was no reference. 

dence^ngainst ^ ie c ' rcunii * , ^ aiices were briefly as follow:— 
them. Thetes- No. 24, is the wile of one Sham Bagehee, a brahmin, Nos, 
tmiony of the 11 and 12, are Sham Bagclieo’s brothers, and No, 13, a cousin, 
approvers, and all lived in the same homestead. On*the night of the 1st 
though pioba- july, or early in the morning of the 2nd, the deceased was 
trw/' wasViot cau n^ ^ ll B> e bouse of No, 14, by the other prisoners and then 
(as * it was an{ l there beat by them in various parts of his hotly and more 
not coirobo- particularly on the membrum virile and when dead, or at the 
rated by other last gasp, was carried out of the house and thrown by the pri- 
cvidcnccjlcgal- fconws Nos. 11, 12 and 13, with the assistance of two servants 

authorize "con- ^ ie named prisoner, into a hollow called a matteal near 
vietton. a gollabqree or farmstead of the prisoners, and where his body 
was found the nest morning, exhibiting marks of violence (which 
will bo presently described) with a cloth on the upper part of 
the body, hut none over the loins or private parts. 

Intimation of this was given to the darogah, who, being in 
flic vicinity, immediately proceeded to the spot; arid on hie 
ink irrigating the deceased’s y|jfe, a young person of fourteen or 
lift ecu years of age, she suspected the prisoners together with 
her husband’s fellow-servants of the murder, as tho deceased 
had a liaison with Sharp Bagehec’s wife, aud had told hpr he 
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* t 

* * 

had. This led toifche apprehension first, of the persons who 
were sleeping or living in the gallabcvree with the deceased, who 
were made approvers by the joint-magistrate, and deposed as 
follows in thi|s eourlu 

Witness Afc. 1.-—-This witness, after being duly cautioned, 
deposed that h$ was a servant of the prisoner No 11, and hav¬ 
ing eaten at the house, was sleeping in his goUaharee with Jana 
Sheikh, Kurlad,Chung and Junieer Cholera; that liamkoomar, 
the deceased, After coming to the gollah, went hack to the 
dwolling-house on the plea of getting some pan, hut did not 
return. At twelve at night, No. 11, came from liejoy Gobind’s 
house, and then with a jaree or water-pot in his hand came to 
the gottabaree and calling witness and Jana, they followed him 
to the house, and on being told, stood at the door of the female 
apartment, while No. 11, went and called Nos. 12 and 33, from 
the barbarize, after this, they entered the house (occupied by the 
female prisoner No. 11,) and pereeiving the deceased, asked him 
what business lie had there, saving, “ You are a rhundal and we 
are brahmins , why do you come to our house V’* and on asking 
No. 11, how he came there, she replied, he had come of his own 
accord ( KhAmdkd dinar t/hare ashidehhe ) Tin* prisoner No. 11, 
then said, Let the mild be lulled and thrown away (in dr in phe- 
lo.) Oil this, N os. 12 and 13, threw him down and No. 12, 
gagged his mouth with a eloth, No. 11, then brought a kgtea , 
or log of wood, and began to strike the dceea-.od on the penis. 
They all trod on him with shot's on their feet. After this, 
they all, including witness and Jana, dragged away the corpse 
and threw it into a hollow or mat teal , math' from excavating 
earth. They were then told not to toll any one what had been 
done, and returned and ,-lept at the t/oUalmree. To questions 
put, the witness deposed, the log ol* wood was outside, under 
the ea\es of the house used as a kutcherrv, and was brought bv 
No. 11, No other weapon or instrument was used to strike 
deceased. The gdmchd twisted r >uud his mouth was the de¬ 
ceased’s own. When asked why he had come to the house, the 
deceased made no answer. ■< Mo .(witness) had been five or six 
months in the llagebee’s service and received one rupee per 
mensem as wages with clothes, and was employed in ploughing 
and farming pursuits. The deceased was beat inside of the 
house and No. 14’s husband was absent at the time.* This 
house was a considerable distance from where they slept, or four 
or live r msecs. The deceased died then , or when beat. 

He held the left leg of the deceased, and Jana the arm, and the 
Bagchees the head and different parts when the body was carried 
out. There was a tank near, but,eanuot say if the other prisoners 
bathed. After this, they went towards the.house, and he to the got' 
laharee. No, 14, never tohl them not to beat the deceased, hut sat 
silent on a cot. What ho saw, he saw from the open door, the de- 
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and others. 
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ceased was on his back, nothing was placed under his j perm, when 
blows Were inflicted on it with the kytea. There was a cubit and a 
half of water in the matteal , in which the body was thrown, 
knew of no amour the deceased lmd with Adooree and Unna; 
nor had ho any quarrel with the deceased that day in the fields, 
who did not go to the fields, but did domestic work. Was 
examined by the darogah the day after his arrival, and till he 
came mentioned to no one what occurred, lie was sent to the 
fields (to work). The kytea, or log of wood, was brought from 
Bhowaneepore, and was before at the gollabaree. 

Witness No. 2 —This witness, who was quite a youth, deposed 
to the same elfect. To the deceased leaving the gollabaree on 
the plea of getting some pun, w hen the rest went to sleep. To 
No. 11, coming and calling him and witness No. I, and then 
calling the prisoners, Nos 12, and 12, all then entered (i. e. 
No. 11’s room) and found the deceased standing in a corner and 
No. 14, was sitting on the cot. Alter this, the deceased was 
told ho had done injury to their caste, they being brahmins and 
be a ehundal, and immediately a gumeha was thrown over his 
mouth, and lie was thrown down; Nos. 12, and Id, then trod 
on him with their shoes on, and No. 11, bringing a kytea, struck 
him on the penis , the left shoulder, and chest, with the kytea, 
alter this they took up the deceased and threw him into tho 
water in the mat teal. Deceased wan then alive, but died as 
they were taking him away, became aware of the fact from his 
giving a groan. When deceased was asked how he came there, 
or in the house, iSo. 11, was present, she said nothing or did she 
tell them not to beat him. When be was taken with Nobin to 
the house, they were only told some one had gone into tho house. 
The log of wood was near the door of the house, where deceased 
was beat, and the kuteherrv adjoined. No other weapon or 
instrument was used to beat the deceased ; his gumeha was used 
to gag him; and lie made no reply when No. 11, accused him 
of injuring his caste by coining to the house occupied by No, 14. 
lie (witness) had been one year in the employ of No. 11, and 
received 12 mums per mensem and clothes and food, and was 
servant to them all, (this the other witness also stated lie was). 
What he saw, he saw from the door of tho house. He and 
Nobin hold the deceased by the left arm and leg, the Bagchees 
held different parts, when he was carried out. He returned to 
the gollabaree, the prisoners going to their houses. The deceased 
had no intrigue with any other woman. Unua’s bouse was a 
long way 'off. There was no light in No. 14’s room when 
deceased was beat. He was examined tho day after the darogah 
arrived. % 

'Ihesc two witnesses, were the first apprehended by the 
datogah on his arrival, and confessed to being present, when the 
deceased was beat and killed, and to assisting the others in 
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removing his body. They were immediately sent to the joint- 
magistrate, and on the 4th otMuly, confessed to their complicity 
in the deceased’s death. On the 27th of July, they were made 
witnesses, and examined de novo, when they adhered to their 
former statements, and the depositions given by them, in this 
court, vary little from what they had previously said. Nobin, 
like Jana, however, in his former examinations, deposed the 
deceased was not dead when he was earned out of the house; 
but to elicit how he knew this, no question was put to him ; and 
at any rate he must have been senseless, if not dead, and pro¬ 
bably the witnesses did not discover the difference in the weight 
of the body when the vital spark left the body. 

I consider the evidence of both consistent and concordant 
with the probable facts ; and, from the way both witnesses gave 
their depositions, am satisfied they were not tutored or tampered 
with by the police; uud though against rule, they have been at 
large since they gave their depositions before the joint-magistrate 
or since the 27tli of July. 

Witness No. 3.—This witness having made contradictory 
statements regarding whose body he saw the prisoners carrying 
to the matteni, 1 pass him over. 1, at the same time, suspect he 
knew more of the niattet, Hum he lias either deposed to in this 
court or the joint-magistrate’s. 

Witness No. 4. -All this witness deposed to was she had two 
years before an intrigue with the deceased, who left her for the 
Bagchee’s wife, she never heard of his having any intrigue with 
liana He wait. This witness was not less than forty years of 
age; of no prepossessing appearance; and lead no teeth in front, 
and the darogah stated, that having no lieiis or any one 
interested about her, it was not at all likely am one would kill 
her paramour or the deceased for her sake or from rivalry. 

Witness No. 1 1. —This witness was deceased’s mother-in-law, 
and mother of the co-prosecutrix; but. quite an imbecile and 
nothing could he got out of her. 

Witness No. 1G. — Recognized the log of wood, or ktjiea 
found by the police in a tank (after the two first witnesses were 
sent in) and saw it before at Sham Bagchee’s house. It was 
used to cut tobacco upon. 

"Whether this w^s or was not the log, or piece of wood, used 
to strike the deceased, is very immaterial. What was used must 
have been some blunt instrument, from the wounds the body 
exhibited, when taken out of tlio hollow or matteal , and the two 
first witnesses deposed that the log used was quite convenient 
or close to the door of the room occupied by Sham Bagcheo’s 
vrife., 

Moulvee Derasutoollah .—This is the darogah of Pubna and 
whom! examined earefully to the finding of the body, the log of 
wood and other circumstances of the case. liis deposition is a long 
5 is 2 
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one, but his evidence may safely be relied on. And anticipating 
tlie defence that would be set up, 1 particularly asked if any 
ahbi had been bet up by any of the prisoners, and if Bejoygobind 
Chowdree, the zemindar (and in whose service Nos, 11, and 12, 
were) had said any thing about the former being at his house, 
on the night tin* deceased must have met his death, and he 
replied, not a wind, though he hail gone to meet the Ohowdreo 
in hi- own house. The darogah gave it as his opinion, that the 
deceased must have come to a violent deatli; and that the marks 
and appearance- on the body, must have been caused by blows", 
inflicted on the deceased’a person when alive. 

Wiliiesur* Nos t to 7.-—These tour are witnesses to the 
sooruthal or impie-t on the body, till spoke to the marks*of 
blows and more p.ivticuhuly witness No, 1, and those on the 
pmis were not cans* d by the unoreal disease, hut from blows on 
the membrum , all of them lecugni/ed the body as that of liam- 
ooomnr Chung, whom thev knew when alive. 

The prisoners’ delenees were then taken, but in the inverse 
order to th.it in the calendar. 

No 11. gave in a petition, refening to one of No. 11, and 
which (when asked) she admitted site laul not seen, she stated 
her witnesses w mid pi ox* she had no liaison with the deceased, 
and he Kang a Chundal, it was not likely she would intrigue 
with him. 

No. lil, gave in a petition to the effect that he was all night 
in his own house, and the darogah’s leport was all false. 

No. 12, also gave in a petition to the effect that he was 
in the house oi lvishenehtmder Lawreo on the night of the 
occurrence, and had taken a dieree ot the sadder Court to him 
to be translated into Bengali for the Baboo, or Bejoy Gobind. 
But it so, and he performed hi- errand, wluit was the necessity 
of his sleeping there, when hi* house was so close ? 

No. 11, likewise gave in a petition to the effect that the de* 
ceased had been made away with by Nolmi and .Ian Mahomed, 
and this because he had reprimanded them for being idle, on a 
representation made to him by the deceased, and that on the 
night of the deceased being killed, he had been playing at cards 
with Bejoy Cohind Chowdree, till 1 o’clock, with others, and 
afterwards ho slept at his house. That next day, on hearing of 
the body of the deceased King found in the matteal near the 
gollabctree, lie suspected Nobin and Jana, and detained theca in 
custody, and made them over to the police. He also had men¬ 
tioned his (deceased's) having an intrigue with Adooreo Bewah, 
but this had not been written down or recorded by the darogah. 
That the charge brought against him was at the instance of 
Ohlioy Gobind and Chundermouee, share-holders in the Tan* 
tcchund zemindarce, who had got Nobin and Jana to make 
UW confessions, and tin* dates on which they were taken down 
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had been altered by the darogah. That the piece of wood had 1855. 
been long under water, and this his witnesses would prove. “ “ “ 

Several discrepancies in the evidence are also pointed out. The ovetn er 
prisoners had mokhtears or agents to defend them, and the peti- Case of . 
tions most likely were prepared the day the evidence for tbo 
prosecution (ending witli the darogah’s) was concluded or after an<1 ot h e rs. 
the first day of the trial. 

Witnens No. 17.—-This witness was the zemindar of Tan tee* 


bund, Bejoy Gobind Chow dree, who on being called in was 
given a chair and deposed. That No. 11, was playing at cards 
with him till 1 o’clock at night, and this he knew by his watch. 
That he did not mention the circumstance to the darogah, as 
the darogah put no questions to him on the subject, and he did 
not expect to be made a witness. The darogah came to him. 
after No. 11, was apprehended on suspicion of being concerned 
in the murder, and this be was aware of, but through fear of 
being made a witness he said nothing. After the card-play iug, 
the prisoner slept in some other house with the omlah , and next 
morning he saw him at the house. That ho did not suspect 
Obhoy Gobind or Chundermouoe of getting up the case, or 
charge against his servants through enmity, or that they would 
go to such lengths “to hang a brahmin.’’ The prisoners’ golla- 
btiree belonged to all the share-holders, and between his house 


and the Bagohees there was a tank, and the way or road to the 
latter was round the tank, llis house was guarded by burkun- 
dazes, and there was an order not to allow any one to go out at 
night without his permission, the order was general and no ex¬ 
ception was made in favor of his omlah. 

The prisoner examined eight oilier witnesses, who deposed to 
the above effect; but none of them were questioned as to the 
deceased having met his death in an intrigue with the widow 
Adooree, or that the prisoner represented to the darogah ho had 
reprimanded the two first witnesses, who in consequence owed 
deceased a grudge, and there was bad blood between them. 

No. 12, examined four witnesses to his alibi or his being pre¬ 
sent at Kishenclmnder Lavvree’s house, eight or ten russees olf. 
The Lawree himself giving evidence to the plea set up. 

■ No. 13, examined no less than fifteen witnesses, and which 
would he overwhelming if it had not been patent to every person 
in court that nearly all of them had been tutored what To say. 
Again all they proved was, that he slept in his own house only 
a few yards from Sham Bagehee’s, or where the deeeased was 
killed, who never uttered a sound, or did any one call out that 
he was being killed. Therefore the inmates of the prisoner’s 
bouse (if there w ere any) could not have heard what was going 
on in the room occupied by Sham Bagehee’s wife. 

The witnesses to the defence of the female prisoner were 
merely examined to her having the reputation of being a chaste 
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1855. and honest person, and as they were mostly Bagehees or brah- 
7—"7—7“ mins, they naturally would say she was, though eireumstanees 
N,,vember 3 * were so strongly against her. 

Ramsoonder There appear to have been no other females in the houses or 
Babchuk | (1 un( j er a p ar t me nts. All the male prisoners being unnt&r- 
m*. ot jers. r j ec ^ jv^ 0 2 ^ wag 1U) t on ly left alone (if the other two had gone 
elsewhere as alleged) but could easily admit any paramour she 
chose, her husband being also absent from home. The standard 
of virtue among native females is not a high one; though I do 
not mean to say they are all unchaste ; far from it, and if the 
practice of suttee was restored, scores would resort to it again, 
on the death of their husbands, to show by precept that they 
were chaste. 


“ Chaste as the icicle 

“ That’s curded by the frost from purest snow, 

“ And hangs on Dian’s temple.” 

But in the present case there has been so much silence when 
the iirst enquiry was held by the police, and so much evidence 
brought forward to rebut the charge, and now after a lapse of 
two months, that 1 cannot but agree, both with the joint-ma¬ 
gistrate and law officer, that the evidence to the defence, or that 
adduced by the throe male prisoners is not deserving of the least 
credit. 

The evidence of the two witnesses to the lact may be suspi¬ 
cious, because they admitted they were particeps criminis and 
then were made approvers. But the whole tenor of their state¬ 
ments is borne out by the circumstantial evidence. The deceased 
was either killed when intriguing with another man’s wife, and 
a Brahmin’s or with a widow (or two widows) but to the latter 
fact not a tittle of evidence has been brought forward, or a sus¬ 
picion thrown out, except by the prisoners themselves, and 
having raised the plea in defence they were bound to prove their 
assertion, but have not attempted it. 

Th ofutwa of the law officer finds the offence only culpable 
homicide, according to the Mahomedan law, and declares No. II, 
liable to aeoobut and the other three to tazeer. 

1 hold the offence to have been murder under extenuating 
circumstances, the deceased being found in the apartment of the 
wife of«a relation, under very suspicious circumstances, at night, 
and giving no answer when questioned why he had gone there. 
The presumption is, that he went to have, illicit intercourse 
with the Bagchee’s wife (if he had not already enjoyed her 
favors when discovered.) 

Taking this view of the»case, I would convict No. 11, of being 
a principal in the first degree and recommend -his being, 
tftneed to imprisonment for life in transportation. : , 1( ,7ip7,7 

Nos, 12 and 18," as aiding‘and abetting in holdings dpwii-.,.’the' 
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deceased till he was beat to death, are deserving of the same 
punishment, but adverting to the natare of the futwa, in their 
favor, and the youth of No. 13, 1 would propose that they 
both bo sentenced to fourteen years’ imprisonment with labor 
and irons. 

No. 1#, there can be no doubt was the cause of all. (In all 
Pubna cases for murder, a woman, or a dispute about land and 
its produce invariably' is the motive to the commission of the 
murder.) There can be no doubt she was privy to tlie murder 
of her paramour incidentally , or because she could not help 
herself. She has brought disgrace on her family by her conduct, 
and they no doubt will make her an outcaste. 1 think the 
ends of justice would be satisfied if she was sentenced to a short 
period of imprisonment, say six months, and detained in the 
Pubna jail. 

With this opinion, 1 leave the case of the prisoners in the 
hands of the Court; all are in jail, except the female prisoner 
who, 1 have again directed, should be bailed pending the final 
orders of the superior Court. 

I perceive, I have, not in this report alluded to the sub- 
assistant surgeon not being examined. Before the joint-magis¬ 
trate, he deposed ho could not give any distinct opinion as to 
the cause of the deceased’s death. Only that “ he must have 
met a violent death.” Now, this we gathered from the evidence 
of the darogah, as well as the witnesses to the sooruthal-lash , 
consequently it appeared to me unnecessary to call upon him to 
give any evidence in this court, as he could not prove more than 
had already been proved. 

I must conclude with one remark, relating to the police. 
The darogah was formerly of the first grille, applied and was 
made a Pergunnah Cazee at Rungpore, resigned and again took 
employ in the police, and has been recommended for the first 
grade again by tho present joint-magistrate of Pubna, so (as 
already stated) reliance may safely be placed on his evidence, 
as well as the facts reported by him. 

Remarks by the Nizamut Adawlut.— (Present: Messrs. H. T. 
Raikes and J. 11. Patton.) The judge considers these pri¬ 
soners guilty upon the evidence of the approvers, Nobincliunder 
Das and Jana Sheikh, but he has relied upon their statements 
alone without a particle of corroborative evidence in sup*port of 
them. The only witness whose deposition might have been 
taken to support the story of the approvers is, that of the wit- 
* ness Fertab Chung, whose testimony has been rejected by the 
sessions judge as open to question. We concur with the sessions 
judge that the evidence of this man is not trustworthy. He 
must have fallen under suspicion equally with his fellow- 
servants, the approver's, and no doubt the same cause which led 
to their apprehension, must have placed him in the sameposi- 


1855. 


November 3. 

Case of 
Ramsoondsr 
Bagchkr , 
and others. 
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l«&6» tiori; The evidence, therefore, tendered by him on 4th July, 
"n k q ' a ^ iei ' Hie other prisoners had been sent into the statioii, would, 
orem er . un( j er aU y circumstances, be suspicious, but as he differs ia his 
m ?T, of account of material facts at the several stages of his examina- 
Homs, he cannot, in our opinion, be trusted at all. The 
ttU d others, statement of the approvers, therefore, stands entirely unsup¬ 
ported, and though consistent in itself, and possibly correct^ is 
not legally sufficient for the, purposes f of conviction. We 
must, therefore, acquit the prisoners for want of proof. 


Present : 

A. DICIv, Esq., Judge. 


Trial No, 1. 

SHAM GHOSE and GOVERNMENT 


Nuddea. 

1855. 


versus 

GUNGADHUR GllOSE (No. 9.) RAMCHAN1) GHOSE 

(No. 10.) 


November 3. 


Case of 
Gunoaohok 
Ghose 
and others. 


Tut \l No. 2. 

GRIDJIUR CHUNG and GOVERNMENT 

versus 

GUNGADHUR GHOSE (No. 4.) 


Prisoner No. 

1, convicted of 
cattle-stealing 
in all 5 cases. 

Prisoner No. 

2, convicted of 
knowingly re¬ 
ceiving, and 
keeping in pos¬ 
session, cattle 
obtained by 
theft in trials 


Trial No. U. 

BAWOOL CHUNG MUNDUL and GOVERNMENT 

a 

versus 


GUNGADHUR GHOSE (No. 1.) 

Trial No. 4. 

DAMODUR BISWAS and GOVERNMENT 

# 

versus 

GUNGADHUR GHOSE (No. 7,) RAMCHAND GHOSE 

(No. 8.) 


(1), (4) and 
(5). 

Sentenced to 
four and two 


Trial No. 5. 

GGOROOCIiURN CHUNG and GOVERNMENT 


versus 

IZLtTth GUNGADHUR GHOSE (No. 11,) RAMCHAND (JHOKE 

labor and irons (No. 12) 

re *Sen«ricft of CRIME ClIAEOED. — r Aial No. 1, 1st COUltt, theft erf JM10 Cattle 
sessions judge the property of Sham Ghose valued at Rs. 8; 2nd eouni,prisoner 
upheld on ap. No. 10, knpwingly receiving and keeping in possesion cattle 
p^al. obtained by theft, - 
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Trial No. 2.—1st count, theft of one cattle the property of 
Gridhur Chung valued at Es. 10; 2nd count, knowingly receiv¬ 
ing and beeping in possession cattle obtained by theft, 

Trial No. 8,-—1st count, theft of cattle the property of 
Bftwool valued at Us. 55 ; 2nd count, knowingly receiving and 
keeping in possession cattle obtained by theft. 

Trial No. 4.—1st count, theft of one cattle the property of 
Danflodur valued at Hfe. 0; 2nd count, prisoner No. 8, knowingly 
receiving and keeping in possession cattle obtained by theft. 

Trial No. 5.—1st count, theft of two cattle the, property of 
Gooroochurn valued at Us 20; 2nd count, prisoner No. J 2, know¬ 
ingly roeeivmg and keeping in possession cattle obtained by 
theft. 

Crime Esta inn sued.— Trial No. 1, prisoner No. 9, cattle- 
stealing, prisoner No. 10, knowingly receiving and keeping in 
possession cattle obtained bv theft. 

Trial No. 2, cattle-stealing. 

Trial No. 8, ditto ditto. 

Trial No. 4.—Prisoner No. 7, cattle-stealing, prisoner No. 8, 
knowingly receiving and keeping in possession cattle obtained 
by theft. 

Trial No. 5. —Prisoner No. 11, cattle-stealing, prisoner No. 
12, knowingly receiving and keeping in possession cattle obtained 
by theft. 

Committing Officer.—Mr. A J. Elliot, magistrate of Nuddea. 

Tried before Mr. It. M. Skinner, officiating sessions judge of 
Nuddea, on the 11th August, 1855. 

Jiemarks by the officiality sfamous judge. —Trial No- I, I 
concur with the law officer in considering the theft of the plain- 

* No. 4, Ramroodra. tiff’s ox proved against Gungn- 

dliur Ghose, by his own confes¬ 
sion in the moi’ussil before wit¬ 
nesses* who came up when he was 
7, Jikobdee. seized by chowkeedars,+ and also 

y, Eeura. before the jemadar, J which ledfto 

1«, Buttgsi. the appreliension§ of Hamchaud 

H, Odai. Ghose with the aforesaid and 

other cattle, which have been duly identified :j| and count 2 is 
proved against the said Uaineliand Ghose; but, as other trials 
are pending against these prisoners, 1 postpone order of punish¬ 
ment. 

Trial No. 2.—1 concur with the law officer in considering 
the list count proved against prisoner No. 4 (Gungadhur Ghose); 
1 postpone orders against him as he is under trial in four other 
'coses. j* 

Trial No. 8.—‘Concurring with the law officer in considering 
the crime, count l, proved agaiu&t Gungadhur Ghose, who is 
under trial in ether four oases, 1 postpone sentence aghinst him. 
von. it- 5 v 


»» 

ii 

»» 

»! 

it 

•t 

it 

It 


5, Bawool. 

1, Edoo. 

2, Joimlee. 

3 , Teelok. 


18*6* 

I‘I 'll ■I— H - .. 

November 3. 
Case of 

(fopGAUHHO'll 

Ghose 
and others, 
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1855. 

November 3. 

Cue of , 
GoNGADHUU 
Gnome 
and others. 


* No. 


M 

39 


*9 

>9 


1, Etloo. 

2, Ttelok. 

3, Jointlfp. 

4, Hamroodia. 

5, Bawool. 


7, Jikobdte. 

9, Esum. 

t Witnesses Nos 4 and 5. 


], Edoo 
2, Joinder. 

„ 3, IVelnk. 

|| Plaintiff hi Culrndnr No. 1 
*|i Plain lift in Calendar No. 2. 
* No. 5, Asgur. 


Trial No. 4.—I concur in opinion that prisoner No. 7, 
Gungadhur is guilty of theft of plaintiffs ox which, together 
with cattle of Sham Ghose and Goorooehurn, was found with 
Bamchaud G ho.se, prisoner No. 8, hi consequence of prisoner 

No. 7, having informed Witney 
scs # that prisoner No. 8, had 
taken them. Prisoner No. 7, 
confessed ^before the jemadar :f 
stud prisoner No. 8, was found 
with the plaintiffs ox and other 
cattle, which have been duly 
idcutiiied,J sentence will be ptu»- 
sed on completion ol the tiial < alcndar No. 5. Plaintiff Gooroo- 
churn in which these prisoners are under trial. 

Trial No. 5--It is proved from evidence of three witnes- 
ses§ that Gungadhur Ghose was apprehended in the act of 
§ I, Edoo driving olf four oxen belonging 

to Bauool Chungl) (witness 
No. 11,) and one ox belonging to 
Grulhur Chung,•fj Other witnes¬ 
ses* came up, hearing a noise, 
and saw the piisoner afoiesaid with the said cattle which they 
identify as belonging to Bawool Chung and Gndhur Chung 
aforesaid, and they ran on with witnesses Noa. 1, and 3, in 

pursuit of other thieves who 
t No \ 4 ’ R a,nr °o^’ were running olf. Other wit- 

” ’ ttWOi> m,,g ‘ nCfsest as well as plaintiff (Goo- 

roochurn) saw the said prisoner ami these live cattle in custody 
of witness No. 2, and bund pii&oner No. 11, say that Kamehand 
Ghose prisoner No. 12, had taken others. They went, witnesses 
Nos. 1 and 2, after the said Itainolmnd Ghose, prisoner No. 12, 
and found him driving two cattle belonging to Goorooehurn,}; 

. .. and one belonging to Damoo- 

| ^°‘ £ a ! en< ! ar ’ dur, and one belonging to 

i ” 4 Ditto * Sham Ghobe.§ Soney Chow- 

11 ” ,D kc-«kr, No. 7. of Mw «il- 

lage where prisoner No. 12 resides, came up, and informed at 
the pliareu, and the zemindar wms deputed to enquire, Ac. 
Gungadhur Ghose, prisoner No. 11, confessed before the jemsb* 
dar ^witness No. 7, of Calendar No. 2,) and the confession has 

been duly attested by witnes¬ 
ses. j| The cattle found with . 
Kamel land Ghose, prisoner 
No. 12, have been duly identi¬ 
fied by witnesses 2,8* A/ 

5, G and 11, * as a# by 
Bungsi Biswas and Adar Ghose, 
in ealendajrNo, 4: and the occurrence of the thefts of the cattle be** 


Witness No. 8, Jikobdee. 

,, „ 10, Kluiu ami Hur- 

Alohuu Roy 
Jcmadaf. 

., „ 12, Bkoirub. 

„ „ 13, Jltohes Chung. 
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longing to the different plaintiffs has been duly vouched for by tli 
plaintiffs and by witnesses. J concur with the law officer in 
convicting prisoner No. 11, 0 ungad hur Ghose of the “theft ot 
cattle j” count No. 1, in this calendar as well as in calcnda; 3 
Nos. 1, 2, 3 and 4 ; I also convict Kamchund Ghose priaom r 
No. 12, of count 2nd, “ knowingly receiving and keeping in 
possession cattle obtained by theftin this case and also in 
calendars Nos. 3 and 4 ; 1 sentence Gungadbur Ghose, to three 
years’ imprisonment with labor in irons, for cattle-stealing, and 
1 sentence Kamehand Ghose to two years’ imprisonment witfc 
labor in irons for knowingly receiving ami keeping in possessicr 
cattle obtained by theft. 

Hemark# by the Nizamnt AJawlut.- -(Present: Mr. A 
Dick.) After a careful perusal of the records of the trials ii 
vfrhich the prisoners appellants, Gungadhur ami Karnehand, have 
been convicted, T see no reason for interference 


XT - V ^ ^ fl 


Case of 
GuNOAOntn 
Ghosh 


_* ~ i\ 


PRESENT : 

A. DICK AND 15. J. COLVIN. Es^s . Maes, 


GOVERNMENT \nd KUSHEEROODDEEN 


versus 

r NlLMONEE DAKOAH, (No. 3,) J11UKKOO DAK OAT i 
(No. 4.) MOMUN DAKOAH (No. 5.) 

Crime Cicahued. -1st count, wilful murder of Meajait; 2nd 
cOuut, riot attended with the culpable homieide of Meajan and 
the wounding of Shnriutoollah and Halve. 

Crime Ebtadlisued. -1st count, No. 3, being an accomplice 
in the culpable homicide of Meajan ; 2nd count, riot attended 
with the culpable homicide of Meajan, and the wounding of 
Suriutoollah ami Kalyo; Nos. 4 and 5, riot attended with the 
culpable homicide of Meajan and. wounding of Suriutoollah and 
Kdlye. ^ 

Committing Officer.—Mr. H. A. K. Alexander, officiating 
magistrate of Backergunge. 

Tried before Mr. P. B. Kemp, sessions judge of Backergunge, 
on the 12th May, Ib55 

Memarks by the sessions judge .—The prisoners plead not 
girilty. It appears that the deceased, the brother of the prose¬ 
cutor, who is a gomashta in the service of Poorno Luckheo 
Kebeea, was deputed with Omcd Allee and Suriutoollah to 
Ohur Ki&bto Katee to collect rent. The prisoners reside at 
Kishto Katee, they wore not at home but were found m, their 
tidkl Weeding, they had hoes in their hands. The deceased asked 


K<in L*m h iro 


November 5. 

Case of 
Nir.MONBH 
Dakoah 
and others. 

The Court 
considered the 
sentence pas¬ 
sed by the ses¬ 
sions judge in¬ 
adequate. No. 
3, convicted of 
bring an ac¬ 
complice in 
culpable homi¬ 
cide of deceas¬ 
ed and of riot 
attended with 
wounding, end 
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1855 . 

November 5. 

Case of 
Nilmonkb 
Dakoah 
and others. 

seven years’ 
imprisonment 
with labor and 
irons. Nos. 4 
and 5, connot¬ 
ed of riot at¬ 
tended with 
culpable ho¬ 
micide and 
wounding, and 
sentenced to 
three years’ 
imprisonment 
with labor and 


for the rent due, words followed, at last it was agreed that the 
rent should lie paid and the prisoners Nos. 4 and 5, went away 
saying that they were going to bring the rent. A long time 
elapsing, the deceased and his party began to get impatient and 
were proceeding homewards, when prisoners Nos. 4 and 5, 
accompanied with somo twenty men eame up, the deceased and 
his party were then attacked. The deceased was struck twice 
on the head with a hoe, the fir^t blow was indicted by Modhoo 
Dakoah, (since deceased,) sou of the prisoner No. 3, and the second 
blow by the prisoner No 3. The deceased fell down senseless 
and never spoke again and died the next day. The witness 
No. 1, Shuriutoollah, vva« wounded in the leg by blows inflicted 
by the prisoner No. 3, with a hoe; Kalye, witness No. 2, who 
attempted to interfere, was also slightly wounded. The pri¬ 
soners Nos. 4 and 5, were present aiding and abetting in the 
riot. The evidence of the medical oliicor proves that death 
was caused by the injuries on the head, the parietal bone was 
broken and the brain injured. The hoc produced in court is 
the common hoe of the country used in weeding, the blows were 
struck with the hack part, the ring of the hoc, which presents a 
blunt surface. 


The evidence is clear and amply sufficient for conviction. 
The prisoners cited witnesses to their defence but they prove 
nothing. 

The fubu'n convicts the prisoner No. 3, of being an accom¬ 
plice m the culpable homicide of the deceased, of wounding 
Shuriutoollah, and of riot in which Mcajan, the deceased, was 
killed, and Shuriutoollah and Kalye were wounded. Concurring 
in the futwa, 1 have sentenced the jirisoners as follow. 

Sentence pasted by the lower court.— No. 3, to be imprisoned 
for seven years and No.s. 4 and fi, eaeh for three years, all with 
labor and irons 


Remarks by the Nizamut Atfawhtt .—(Prosent : Messrs. A, 
Dick and 15. J. Oolvin.) Tho Court sec no reason for inter¬ 
ference. The prisoners’ witnesses have totally denied all 
knowledgo of the circumstances alleged by them in their 
deience. 


The Court are of opinion that the hoi nousnoss of tho crime, 
of which the prisoners have been found guilty, deserved a heavier 
punishment than that awarded by the sessions judge. 
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Present : 

H. T. UAIKES and J. H. PATTON, Es^s., Judges. 


GOVERNMENT 

versus 

LUTCUMUN KAD1R (No. 1,) BUNGLEE A alias BUN- 
GALEE (No. 2,) and GUNGWA (No. 3.) 

Crime Guarded. —Wilful murder of Gunuoo Gosyc de¬ 
ceased. 

Committing Officer.—Mr. C. E. Chapman, assistant, exer¬ 
cising the full powers of magistrate at Bhaugulpore. 

Tried before Mr. William Bell, sessions judge of Bhaugulpore, 
on the 15th September, 1855. 

. Remarks by the'sessions judge .—This was a ease of murder 
committed upon a pilgrim travelling to Juggernatli. It appears 
from the evidence of the witnesses that he arrived at Kallee 
Khan, in the jurisdiction ot the Boonsee tlwinnah, on the 27th 
of June, and that the following day he was attacked by the 
three prisoners, in consequence of their believing he had insulted 
Musst. Goureea, the daughter of No. 1, and sister of the other 
two men. 

The witnesses (Nos. 1, 2, 3, 4, 5, (> and 7.) clearly depose to 
the prisoners beating the dm ased until he died. There are 
some discrepancies iu the evidence ol Choongoo No. 4, and 
Muthoor No. 7, but not sufficient to a 1 lcet credence in the as¬ 
sault and its consequences. 

Nos. 1, 3 and 8, are witnesses to the sooruthal , and describe 
the body to have shewn tie* marks. ol‘ severe beating, hut unfor¬ 
tunately it was too much decomposed for the doctor to examine 
it and state the actual cause of death, although he observed marks 
of violence on the face; Nos. 1, 8, and 10, witnessed the confes¬ 
sion of prisoner No. 1, in the mofus&il, and Nos. II, 12 and 13, 
witness to his confession before the magistrate, in both of which 
he admits that he and others iullieted the beating from which 
deceased died. 

Nos. 1, 2 and 3, witnessed the linding of the deceased’s cloth, 
which was recognized by witness No. 14, in the house of Lutoh- 
mun No. 1. 

The girl Goureea states that on the morning of the occurrence, 
she met the deceased, but that he never spoke to her, and that 
the depositions recorded at the thannah and foujdary court are 
not hers. 

The Other two prisoners deny before the lower court and state 
that their father, No. 1, killed deceased. All the prisoners 
plead not guilty before the sessions court, and iu his defence 


Bhaugulpore. 

1855, 

November 5. 

Case of 
LtrrcHMtJfr 
Kadis aud 
others. 

The assertion 
of No. 1, that 
the deceased 
had “ behoor - 
mutted ” Ins 

daughter was 
not home out. 
If any criminal 
connection 
took place, it 
was evidently 
with the ac¬ 
quiescence of 
the girl herself. 
On the ground 
that theie was 
only just suffi¬ 
cient provoca¬ 
tion to bar 
a capital sen¬ 
tence, the pii- 
soners were 
sentenced to 
tt exportation 
for life. 
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Lutchmun 
Kadir 
and others. 
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Lutehmuu No. 1, states that the Faquir MoormttHe d? his 
daughter, aud ho made him over to the police, and that after 
three days the charge was made against him, that the confession 
at the th ami ah was extorted by torture,and that he knows nothing 
of the man’s death or the confession at the magistrate’s court, 
he produced live witnesses who know nothing of the ill-usago 
and merely confirm the fact of his confession. No. 2, Bungalee 
aud No. 3, Gungwa deny in toio and offer uo defence. 

The jury, Ilhuttjoo Sahoo, Nunkoo Kilt and Motee Sahoo, 
concur in a verdict of wilful murder against all three, and I 
agree. 

There is no reason to suspeet that the prisoners over saw the 
deceased before, or that any-malice or ill-will existed before the 
time of the occurrence ; I myself believe that the deceased did 
speak to the girl Goureea as she said before the darogah and 
magistrate, and that in consequence the prisoners attacked him, 
the usage, however, was not unjustifiable, even had he, as Lufcch- 
mun asserts, behoormuited the girl, which from the doctor’s 
evidence and the girl’s own statements it is clear lie did not. 

I would recommend a sentence of fourteen years with labor 
and irons being passed on LuLchmun, and twelve years with 
labor and irons on the other two prisoners. 

Remarks by the Nizamnt uldaielut.— (Present: Messrs. H. 
T. Raikes and .1. H. Patton.) We cannot accept the defence 
of the prisoners to the lull extent pleaded. The eireumstarices, 
as far as we can judge of them from the evidence, by no means 
warrant the belief that the deceased was attempting to violate 
the person of the girl Goureea. The spot where the prisoners 
say they discovered the deceased is in the immediate vicinity of 
the house where her relatives wore at the time, and it is also 
stated that her aunt accompanied her into the orchard. It is 
impossible to suppose that any one would have attempted an 
act of open violence under such circumstances. Moreover the 
girl herself, neither before the police nor the magistrate, asserts 
that the deceased did more than solicit her acquiescence. He 
was a man of fifty years of age and the girl is stated by the sur¬ 
geon not to have been a virgin and to have bad no marks of 
violence on her person. The utmost we can believe in favor of 
the prisoners is, that the girl had surrendered herself to the de¬ 
ceased Vitli her own consent and was taken in the fact by her 
near relatives, the prisoubrs, who chased the deceased into an 
adjoining Man field and took summary vengeance by beating 
him to death. Giving all consideration to a provocation of this 
nature and the absence ai previous malice, we still consider that 
the crime merits a sentence "only short of capital punishment/ 
We f hcrefore convict the prisoners of murder, and sentence them 
to transportation for life. 
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Pbesent : - 

H. T. BAIKES AND J. H. PATTON, Escjs., Judges. 


GOVERNMENT and RAMLALL GIIOSE 

versus 

GORAI MONDUL, (No. 22,) ZEMJR MON DHL, (No. 23,) 
AMI B MON D IT L, (No. 21,) BI1UCAI MONDHL,(No. 20,) 
I*AIIAR KllAN, (No. 2f>.) MBIWBISWAS, (No. 27,) 
MOLAMDI MONDHL, (No. 2S,) BUSSAHUT MONDUL 
BISWAS, (No. 25),) MOIDI MONDUL, (No. 30,) TOKI 
MAMOOD MONDUL, (No. 31,) JOOUAN BISWAS, 
(No. 32.) 

CHIME) Charged.— -l«t count., Nos. 22 to 32, riot attended 
with the culpable homicide of Suroop Chose, and wounding of 
Tarachand Biswas ; 2nd count, riotous assault with wounding of 
Suroop Chose and Tarachand Biswas ; 3rd count, Nos. 20 to 
32, being present aiding and abetting in tbc above culpable 
homicide and wounding. 

Chime Established. —Nos. 22 to 25, riot and aggravated 
assault and Nos. 20 to 32, aiding and abetting in the same, 
Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. W. O. Malet, sessions judge of Jessore, on 
the 17th August, 1855. 

Remarks by the sessions judge The deceased, who was in the 
employ of an indigo-planter, was sent with others to sow some 
land under contract to the factory; hut winch the ryot in whose 
jote it was, had refused to cultivate ; on arriving at the ground 
he was met by the r> ot, w ho endeavoured to persuade him 
not to do so, but which, notwithstanding these remonstrances, 
he did. The ryot retreated to his village and shortly returned 
accompanied by his two sons and a servant, and at a little 
distance by several other villagers, they attacked one of the 
planter’s party, the deceased who was a short distance oft' came 
to his assistance when the lour left the first person attacked, and 
threw themselves on him. and got him down, he, however, 
managed, though not helped by any one, to escape out Of their 
hands, and ran off', but was, it appears, stopped by the rest of 
the villagers and again beaten by them, and lelt on the ground 
by his own party who made their escape. Some time after, lie 
was found (it would appear accidentally,) by some of the factory- 
ixJOple about three quarter of a com from the place where he was 
beaten and by them assisted to the factoiy, this happened on 
the 19th of May. The unfortunate man was put into a doohj 
and carried to another factory a short distance off, from there 


Jessore. 


1855 


November 5. 
Case of 
Gokai 
Mondul 
and otheis. 

The prisoners 
in tliis case 
were released, 
on the ground 
(hat they bad 
done nothing 
that wnt, un¬ 
justifiable. 
They had only 
resisted when 
the people of a 
certain factory 
attempted for¬ 
cibly to sow 
their land. It 
further appear¬ 
ed that the 
death of the 
deceased might 
have occurred 
from some 
cause quite in¬ 
dependent of 
the ndieged 
riot. There 
was no proof, 
to connect the 
prisoners with 
anything wotse 
than the asser 
tion of the 
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1855, 


November 5. 

Case of 
Gob. a i 
MoNDITl,. 
and others. 

right to defend 
their own pro* 
perty. 


he was directed to be taken to the police station *, it was too late 
to take him that nighty so he was retained at the first factory 
and sent off the next morning, the 20th, unfortunately for him, 
the darogah was not at the thannah, he was therefore kept 
waiting the whole day by the moliurrir, and the next morning 
again sent off that the darogah might make the inquiry on the 
spot. He was first taken to one man’s house, and then to 
another and died as lie got out of the dooly at last, during the 
whole of this tune, it does not appear that anyone gave him 
any assistance, though the prosecutor states that he applied 
warm sand to the lower part of his stomach where he complained 
of pain, and where, according to the evidence, there was a red 
mark as of a violent blow; lie seems to have drank a little water 
and eaten a little choorah at the thannah but nothing more; 
the body was sent in to the civil surgeon, but was too much 
decomposed to allow of its examination. 

I tried the ease with the assistance of a jury, they found the 
first four prisoners guilty of riot, but acquitted them of the 
culpable homicide; the other prisoners, though they thought that 
it was evident that they had been in the confusion, they did not 
consider guilt v. 

With the first pari of the verdict, viz. the finding of the four 
first pained prisoners guilty in part hut not of homicide I agree, 
with the second l do not,but think it clearly proved that they were 
aiding and abetting; but under all the circumstances of the ease, 
considering that the prisoner No 22, the owner of the field, at 
first remonstrated with the indigo-people, that there is no proof 
given that the l«md was contract land, that Nos 23, 24 and 25, 
were the iimn of his own family, and of course shared his vexation 
at seeing their land sown with indigo; considering them guilty of 
riot and aggravated assault I have sentenced them to one year’s 
imprisonment with labor, with liberty to commute the labor^by 
a fine. 

The prisoners Nos. 26, 27, 28, 29, 30, 31, and 32, who, 48 well 
as Nos. 23, 21, and 2-5, tried to prove an alibi, 1 have no doubt 
in my own mind, were aiding and abetting, i therefore sentence 
them each to six months’ imprisonment with labor oomjnutable 
by a fine. 

On the whole, this was a very unsatisfactory ease, I have not 
the slightest doubt, but that the greater part of the so-called 
witnesses for the prosecution never saw what they say they did: 
indeed, though the evidence was taken down by a man sitting at 
the same table as myself and under my own personal superintend¬ 
ence, a great part of it as only the copy of what has hem said 
b) the others, and in nearly the same words, giving the impres¬ 
sion that it had been a made-up tale got off by rote; one man, 
indeed, witness No. 3, was so bad, that if interrupted in his story 
he was obliged to begin again, and others were nearly as * 
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still it is shewn by other evidence that there was an attack on 
the factory-people who themselves were seVen or eight in number, 
but do not appear to have been able to make any resistance, so 
that it is clear that the attackers must have been numerous; it 
is also clear that the deceased was dreadfully beaten, though I 
don’t consider the fact proved that it was the cause of his death, 
the whole of the defendants are named by those witnesses that I 
think best entitled to credit, tlieir defence ‘ alibi ’ is of course 
sworn to, but this unfortunately is in all cases so much a matter 
of course, that I cannot trust it, and have been guided in my 
decision by the whole circumstances of the case. 

The conduct of the police appears to call for no remark. The 
attention of the magistrate is called to the fact that his 1st and 
3rd counts, do not agree; in the 1 st count, the prisoners are 
charged with ‘ rio^ attended with culpable homicide and wound¬ 
ing,’ in the 3rd they are charged with ‘ aiding and abetting in the 
above culpable homicide and wounding.’ It should have been 
aiding and abetting in the above named crimes which would 
have included the riot as well as the culpable homicide. 

Remarks by the Nizamul Adawlut. —(Present: Messrs. H. T. 
Kaikes and J. H. Patton.) It is very evident that the riot was 
the consequence of the aggressive act of the factory-people, in 
forcibly sowing the lands of the prisoner Gorai Mundul witli 
indigo. It is also clear that Gorai at first remonstrated with 
the factory Ameen, and failing to stop their proceedings pro¬ 
cured assistance from the village. The only question is, whether 
the force used by the villagers to resist and drive away the 
factory-people was so much greater than the occasion required, 
that it carmot be pleaded in justification of their acts. It 
would not be fair to trust to the statements of the aggressors 
which are,no doubt,exaggerated and unfavorable to the prisoners, 
and the only visible result is, the nature of the injuries received 
by Suroop Ghose; could his death be fairly attributable to them, 
the prisoners must be held legally responsible for it. The ses¬ 
sions judge, however, finds that there is no proof to connect the 
death with the assault on the deceased, and we fully concur with 
him bn this point. The probabilities are just as great that the 
deceased died from some other cause. It is also in evidence 
that he was able to leave the spot where the riot took place, and 
when seen by the thannah mohurrir there was no trace of bodily 
injury apparent to justify his unauthorized interference in the 
matter. The death of the deceased then is not sufficient in 
itself to lead to any inference that the efforts of Gorai Mundul and 
the'others were not confined to driving away the factory-people 
from the lands which they forcibly attempted to sow, and giving 
the prisoners credit for having only asserted the natural right 
of defence of their own property, which the aggressive acta of 
thrir assailant had encroached upon, we do not see that they 

yoli. v. PA.BT ii. 5 e 
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1855. did more than was justifiable under the circumstances and 

, consider them entitled to their release. 

November 5. 

C»»e of 
Gorai 
IMunoul 
•nd others. 

Piusevt : 

SIR II. BARLOW. IKur., vm> J. Ii. PATTON, Esq , Judges 


GOVERNMENT 

versus 


Moorsheda. GOPAUL SIIEJ KH OlOWK K10BAR (No. 3,) and AMEER 
b, ' d - SlIEIKH (No. 4.) 

1855. Chime Cjiykued. —No 3, perjury, in having on the 8th 

-March, 1855, intentionally and deliberately deposed uuder a 

November 6. solemn declaration taken instead of an oath Indore the pundit, 
Case of exercising full po\\<r^ of magistrate, that on the Pith or JSth 


GoPAirr. Magli last, he \,mt to bring tiie from Modlioo and Jadoo So- 

Shhkh nars’ shop, where hi 1 saw the plaintiff, Naiayn Ohose, give them 

^a^d'others^ 11 three-halt hhnrees of gold for the purpose of making ornaments, 
and in having on the 2.>tli May, 1 S>j, again intentionally and 


Both piisoners deliberately deposed under a solemn declaration taken instead 
convicted of ot an oath betore the said pundit, that ho did not see the plain- 
perjury and an tiff give gold, he merely heard it from the plaintiff, such sfcate- 
tence^of three inen ^ b being false and contradictor, of each other on a point 
years’ lmpri- material to Hie is'-ue of tin* ease No. d, peijury, in having on 
somnent pass- the 10th Maich, 1855, intentionally and deliberately deposed 
ed upon them, under a solemn declaration taken instead of an oath before the 


pundit, exercising lull poweis of magistrate, that on the 15th 
or lGtli Magh last, he saw Narayn, plaintiff, give three-half 
bhurees of gold to Modhoo and Jadoo Sonars, for making a 
malu or necklace and had it united in his presence, and in hav¬ 


ing on the 25th May, 1855, again intentionally and deliberately 
deposed, under a .solemn declaration taken instead of an. oath 
before the said pundit, that he did not see the gold given or 


melted, sueli statomi nts being false arid contradictory of each 


other on a point material to the issue of the case. 

Obi me Establish co.— Perjury. 

Committing Officer- Pundit Muddonmohun Turkolunkar, 
exercising full powers of magistrate. 

Tried before Mr. U % J. Money, sessions judge of Moorsheda- 
bad, on the 7th August, 1855. 

Remarks bg the sessions judge —The jury convict the prison¬ 
ers of perjury. The two statements given by them on oatb, on 
which the charge in the calendar is framed, are contradictor^ to 
each other on a point material to the issue. 
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Although the deposition of the prisoner No. 3, was not at¬ 
tested by the pundit, on the 8th March, on which date it was 
taken in his presence, it appears on the record and is proved by 
the evidence that on the 32th March, both the depositions of 
both the prisoners Nos. 3 and 4, taken respectively, on the 8th 
and 10th March, were, after they had been duty re-sworn, on the 
12th March, 3855, read to them and assented to and subscribed 
by them and then attested by the pundit. 

The form prescribed by the Nizamut Adawlut in their Cir¬ 
cular of the 27th January, 3837, No. 220, was not attended to 
in this ease, nor is it, 1 apprehend, often attended to in the 
criminal courts, and this inattention might with reference to 
the decision of the Nizamut Adawlut, August 3 8th, 3837, in 
the case of Government versus Juldhur Moodec be considered 
fatal to a legal conviction of perjury, but, that I think the point 
on which the prisoner was acquitted in that ease was his £ hav¬ 
ing prior to its attestation by the magistrate retracted the false 
deposition given before the mohurrir.’ 

The certificate prescribed by the Circular, though not ap¬ 
pended to the deposition of the prisoner No. 3, on the 8th 
March, was required evidently for the express purpose of ensur¬ 
ing the taking of evidence in the presence of the presiding 
officer. There are no grounds in this ease for a doubt upon this 
point. Two witnesses, one of whom wrote the deposition and 
both of whom attested it, swear that it was taken after the pri¬ 
soner was duly sworn in tlie presence of the Pundit, and that on 
the 12th March he attested it after it was read over to the pri¬ 
soner and subscribed by him. If there could have been a doubt 
upon this point, it would have been removed by the admissions 
mdde by the prisoner in the sessions court, that the false evidence, 
they have given on the 8th and 10th March, respectively, had 
been suborned. 

1 agree with the jury in considering the perjury proved, and, 
as this flagrant crime is becoming common in our courts, 
sentence both prisoners to seven years 1 imprisonment with labor 
in irons. , 

Memarks by the Nizamut Adawlut. —(Present: Sir 11. Barlow, 
Bart., and Mr. J, II. Patton.) Under the circumstances stated in 
the sessions judge’s report of the trial, we are of opinion that a 
sentence of three years’ imprisonment is sufficient. An amended 
sentence will is»ue. 


1855. 


November 6. 

Case of 
QoPAtrt, 
SheiKii 
Crowkes&aa 
and another. 
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Present: 

SIR R. BARLOW, Hart, and J. H. PATTON,Esq„ Judp*. 

GOVERNMENT 

versus 

WestBurd- UNNOOP BAGPEE (No 4,) KI8TO KOTAL (No. 5,) a*d 
w,n GOOROOCHURN BAGDEE (No. 6.) 

1855. Crime Charged. -~No A, perjury in having on the 28th May, 

1855, corresponding with the 15th Jeyt, 1262, IV. S. in the 
November 6. cage 0 f ^STuffer Dome Chowkeedar, charged with going forth with 
Case of a gang for the purpose of committing dacoity in the village of 

Bagdek Biddadhurpore, intentionally and deliberately deposed, under a 

and otbeis solemn declaration taken instead of an oath before tho deputy 
magistrate of Boodbood, who has full powers, to the effect, that 
The prisoners he, at about one and half puhur in the night of the 7th Jeyt, 
were acquitted having heard thp noibe of the dacoits’ arrival at the village, went 
in this case, as e ] ose to the house of Pwavkauath Roy anil saw about ten dacoits 
th stjaements ir % 1U S northward, some of whom had hit fees, sw'ord and shields 
made under their hands, and that lie saw Puran Dome Chowkeedar 
solemn decla- strike, with a lattfc , and apprehended (he prisoner Nufler Dome, 
ration before who had confessed his coming to commit dacoity, and in having 
tt»edeputy ma- on the ]9th July, 1S55, corresponding with 4th Srahun, 1262, 
the trat sessions a £ J * n intentionally and deliberately deposed, under a 

judge dul not solemn declaration taken instead of an oath before the sessions 
igree with judge of West Bitrduan, to the effect that he, at about one and 
each other, the huXi puhur in the night of the 7th Jeyt, being awakened by 
discrepancy the ioujdan goinashta of the village, and told bj T him of the 
^arentwas not an '* va ^ of dacoits at the village, went to the place whence the 
legally nuffici- noise was heard and found the prisoner Nidler Dome, lying on 
ent to hung the ground, being struck with a latter by the chowkeedar 
them under Puran Dome, and saw no other dacoits but only heard the 
the law of pei- trampling of about ten persons in their flight. Such statements 
Jury ‘ hemg contradictory of each other, on points material to the 

issue of the ease No. 5, perjury m having on the 28th May, 
1855, corresponding with the 15th Jeyt, 1262, B. S. in the case 
of the prisoner NulTer Dome Chowkeedar, charged with going 
forth with a gang for the purpose of committing dacoity in the 
village of Biddadhurpore, intentionally aud deliberately deposed 
under a solemn declaration taken instead of an oath before the 
deputy magistrate of Boodbood, who has full powers, to the 
effect, that he, at aboutVme and \vAipuhur in the night of the 
7tb Jeyt, having beard the noise of dacoits’ arrival at the village, 
got up and made a noise with other persons of the village, 
whereupon he saw about ten or twelve dacoits Dying north¬ 
ward, bard by the house of Modhoo Dutt, and the prisofwr 
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Nuffer Dome, struck with a lattee and seized by Puran Dome 
Chowkeedar, that prisoner when taken to the mal-cutcherry, 
confessed his having come to commit dacoity, and in having on 
the 19th July, 1855, corresponding with the 4th Srabun, 1262, 
B. S. again intentionally and deliberately deposed, under , a 
solemn declaration taken instead of an oath before the sessions 
judge of West Burdwan, to the effect, that he, at about one and 
haMpukur in the night of the 7th Jeyt, having been awakened 
and informed by the foujdary goma^hta, il.irn Chose, of the 
arrival of daeoits in the village, and being told to proceed to the 
place where the daeoits were, he did so, on hearing the noise, and 
saw the prisoner Nuffer Dome had been apprehended by Puran 
Dome Chowkeedar, and that eight or ten daeoits were in the 
act of fl) ing that then the said chowkeedar and otheis took the 
prisoner Nuffer Dome, to the mal outohorry and deponent 
returned to his own house. Such statements being contradictory 
of each other, on points material to tin* issue of the case. No. <5, 
perjury, in having on the 28th May, 1855, corresponding with 
the 15th Jeyt, 1262, B. S. in the ease of the prisoner Nuffer 
Dome Chowkeedar, charged with going forth with a gang for 
the purpose of committing dacoity in the village of Biddadhur- 
pore, intentionally and deliberately depost d under a solemn 
declaration taken instead of an oath before the deputy magis¬ 
trate of Boodbood, who has full powers, to the effect, that lie, 
at about one and half puhur in the night of the 7th Jeyt, hav¬ 
ing heard tho noise of the daeoits’ arrival at the village, went 
close to tho house of Dwarkanath Boy, and saw about ten 
daeoits flying northward, that they appeared to have swords and 
shields in their hands, and that he saw Puran Dome Cliowkee- 
dar strike with a lattee and apprehend the prisoner Nuffer 
Dome, that ho then went away and did not know whether the 
prisoner had disclosed any thing, hut heard him acknowledge, 
that he had come to commit diu.oi.ty, and in having on the 19th 
July, 1855, corresponding with 1th Srahun, 1262, B. S. again 
intentionally and deliberately deposed, under a solemn decla¬ 
ration taken instead of an oath before the sessions judge of 
West Burdwan, to the effect, that he, at about one and half puhur 
in the night of the 7th Jeyt, having been callcd'hy the foujdary 
gomashta, It am Ghoso, and told by him of the arrival of daeoits 
at the village, went to the place whence the noise wat heard, 
and saw that Puran Dome Chowkeedar had wounded and 
knocked down the prisoner on the ground, and also saw, at the 
distance of two rmsees, ten or twelve daeoits flying northwards, 
that afterwards, the prisoner Nuffer Dome being taken into the 
null cutcherry by deponent and others named, on question, certain 
persons, and confessed that he had come to commit dacoity in 
their company. Such statements being contradictory of each 
other on points material to the issue of the case. 


1856. 

November 6, 

Case of 
UNISLpOP 
Ba&dke 
and others. 
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1856 * 

November (>. 

('ase of 
Un^ioop 
Bagim- k 
mid ofheis. 


Crime Established. -I’eijury. 

Committing Officer.—Mr. Pierce Taylor, sessions judge of 
West-Hurd wan. . 

Tried, before Mr. Pierce Taylor, sessions judge of Wesfc-Burd* 
wan, on the 2nd August, 3855. 

Remarks by the sessions judge. —The terms of the court’s de¬ 
cision in this case, drawn up under Act XXXI11. of 1851, were 
as follows :—- 

The piisoners were witnesses in the case of Nuffer Dome 
Chowkmlar, charged with going forth with a gang for the 
purpo&e of committing a nocturnal daeoity in the village of Bid- 
dadhurpore, tried and released by this court on the 20th ultimo, 
and were adduced to prove that the said gang of daeoits were 
actually seen in the said village, with weapons in their hands; 
that the said Null’er was flying in their company, when he was 
knocked down with a latte t\ and secured by another witness 
named Puraii Dome Chowkced.tr, and that he, on the same 
night, orally confessed having come to the "village to commit 
daeoity. 

It will be «een on reference to the particulars of the charge 
in the calendar, that all th« j prisoners made direct statements, in 
support of the above allegations of the prosecution, before the 
deputy magistrate as ostensible eve and ear-witnesses, and that 
they made as dnectly contrary statements, upon at least two of 
the same points before this court, which consequently commit¬ 
ted them to take their trial for perjury on the 30th July last, 
corresponding with the 15th Sralmn, 1262, IJ. S. 

Their depositions, befoie the deputy magistrate, have been 
fully proven by the peadah, who administered the solemn declar¬ 
ation to them, and by the rnohurrir who wrote them. Their 
statements before tins court liavo been authenticated by the 
ehuprasee who administered the solemn declaration to them, and 
hy the acting naib nazir of the foujdary court, who, as well as 
the said ehuprasee, heard them deliver them. 

The prisoners Nos. 4 and 5 pleaded not guilty, and No. 6, 
guilty. 

They have named no witnesses, make no defence, and throw 
themselves upon the mercy of the court. 

TUefutii'a of the law officer convicts Nos. 4 and 5, of perjury, 
on violtmfc presumption, and No. 6, on full legal proof, and de¬ 
clares them liable to tazeer . The court accepts th a/utma, but 
considers the crime of deliberate perjury fully and legally estab¬ 
lished agabnst all the prisoners, whom it therefore convicts and 
sentences to three years’ imprisonment each, with labor in irot\s, 
in the zillah jail. 

The warrant of imprisonment will bo made out and forwarded 
to the joint-magistrate without delay. 

Remarks hi/ the Nizamut Adawlut. —(Present; Sir B. $arlo,W» 
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Bart, and Mr. J. II. Patton.) After perusal of the record, the 1855. 

Court are of opinion that though there is a slight inconsistency-"— 

in the statements of the prisoners when examined on oath, first November 5. 
before the deputy magistrate, and then before the sessions judge, Cave of 
there is no such discrepancy in their depositions as would justify IJnkoop 
their conviction of intentional and deliberate perjury. They all an i <} A ^g* g 
swear consistently to having seen the prisoner, Nuffer Dome, 
apprehended by Puran Bagdee, though the prisoners so far mo¬ 
dified their statements as m one court to have sworn they saw 
the blow inflicted by Puran Bagdee, while in the other they 
said they saw NulTer Dome lying on the ground after be was 
knocked down and apprehended. 

The Court observe, further, that the prisoners when examined 
in the daeoity case, as witnesses, swore first that they saw the 
other dacoits running away and afterwards that they heard the 
trarnpliug of about ten persons on their flight. 

Such discrepancy hardly comes within the scope of the law of 
perjury. As the Court acquit the prisoners, they deeui it un¬ 
necessary to remark upon the irregularity in the case noted in 
the judge’s letter of the 8th ultimo. 


Present : 

Sill R. BARLOW, Bart., and J. II. PATTON, Esq., Judges. 


GOVERNMENT 

versus 

MOOKTA RAM M UDDUCIv. 

Crime Ciiaroed. —1st count, culpable homicide, having on 
or about the 6th April, 1855, corresponding with the 25th 
Cheyt, 1261, B. S., struck the deceased, Tarachand Dey, upon 
the head with a club, from the effects of which assault, the de¬ 
ceased was attacked with lock-jaw and died about sixteen days 
afterwards, in the month of Bysack last; 2nd count, having as¬ 
saulted the deceased, Tarachand Dey, with a club. 

Crime Established. —Culpable homicide, having on or 
about the 6th April, 1855, corresponding with 25th Cheyt, 1261, 
B. S., struck the deceased, Tarachand Dev upon the head with 
a club, from the effects of which assault the deceased was at¬ 
tacked with lock-jaw and died about sixteen days afterwards in 
the month of Bysaek last. 

Committing Officer.—Mr. J. S. Spaukic, joint-magistrate of 
Banooorah. 

Tried before Mr. Pierce Taylor, sessions judge of West-Burd- 
ifjm, on the 20th August, 1855. 


West-Burd, 

wan. 

1855. 

November 8. 

Case of 
Mooktah.au 
Mudduck. 

The prisoner 
was acquitted 
because m the 
absence of me¬ 
dical testimo¬ 
ny, there was 
no clear proof 
that the death 
of the deceased 
was three! iy 
connected with 
the blow in¬ 
flicted by the 
prisoner. 
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* 1865. 


November 6. 

Case of 
Mooktabam 
Mudduck. 


Remarks by the sessions judge .—The termB of the court’s do*. 
cision in this case, drawn up under Act XXXIII. of 1854, were 
as follows. 

The joint-magistrate’s abstract characterized this case as one 
of culpable homicide, which had been concealed by the talook* 
dars (of Sreerampore.) No relation of the deceased was made 
prosecutor; because they one and all declined to prosecute. Thera 
were only two eye-witnesses named in the calendar, viz., Sree- 
fcanth and Narain Devs, Nos. 1 and 2, who are the brothers of 
the deceased. The story told by the first of these persons, be¬ 
fore the sessions court, is, that on the 24th or 2oth of Obey t, a 
quarrel arose between the prisoner and Tarachand, about some 
chaff, which a Baouin had brought for sale; that, on hearing 
the noise thereof, deponent looked from his shop, which was 
about two russees from the spot where the disputants were, and 
saw the prisoner enter his house, and bringing therefrom a rough 
billet of wood, about two haths long and a little thicker than 
could be grasped by a man’s forefinger and thumb, strike the 
deceased therewith on the temple ; that on receiving the blow, 
the deceased sat down and began to cry ; that a considerable 
quantity of blood flowed from a wound between his temple and 
scalp; that, on seeing blood, the prisoner took away the billet of 
wood and re-entered his bouse ; that after this, deponent with 
Kaleeehuru Sircar, gornashta, Hullodhur Koondoo, talooJcdar, 
and a number of other neighbours went up to Tarachand, who 
said he would go home; that deponent took his arm arid led him 
to his house, close by, where the senkh tap or dry fomentation was 
administered to him; that three or four days afterwards, the 
bruise having subsided, without the wound healing, deceased said 
he would go to Bancoorah for medical advice; ihat he went 
backwards and forwards, between Iiajgaon (Sreerampore) .and 
Bancoorah, for two days for plasters to put on the wound, but 
on the 3rd day, told deponent that, as the native doctor, wit¬ 
ness No. 3, required his attendance twice per diem, he Would 
go to the house of his father-in-law, Bullye Dufcfco, at Bancoo¬ 
rah, and return thence when he lutd recovered; that, two or 
three days after that, a certain Kamar, whose name deponent 
did not recoiled, came and informed the family that the 
deceased had stiffness of the jaw and could not eat, and had 
better he sent for; that deponent’s father, Doorgachuru Dey, 
(witness No. 5,) and brother Narain I)ey (witness No. 2,) wont 
to fetch him next day ; that when he arrived in a doolee , he had 
windy cholic ( batobyadee) ami twitching of the muscles, whiehp 
drew him backwards; that the kuberajes, or native j%i«ci»n|f 
Buloram (witness No. 0,) and others, did all they could for hfhtr- 
without success, and that four or five days afterwards he died* 
The mofuasil deposition of this witness was the same, a* to the 
facte, but affirmed tliat the deceased died of dhenooktungbaf^ 0# 
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tetanus, and not of the blow received from the prisoner. His ISS& 
statements before the joint-magistrate were not discrepant '—— 

from th^ above in any important particulars When questioned ov<?mbl ® 1 
by that officer he stated, that Kallee Sircar gomashta, Hullo- faseof 
dhur Koondoo and others, had made up the quarrel between the ^^ AHAM 
deceased and the prisoner immediately after it occurred. When Bl cr *' 
cross-examined in the sessions court, lie described the symptoms 
of the disease of which Tarachaml died in such a way as to 
shew that it was tetanus, evidently resulting from the wound in 
the head. He also says that the billet, made use of by the pri¬ 
soner was a piece split oft' from the branch of a tree which bad 
remnants of small branches sticking, out of it, one of which 
might easily have inflicted a wound like that received by the 
deceased. The mofute.il and foujd.uv depositions of Narain 
Hey, witness No. 2, were similar to those of his brothtr, but he 
lias deliberately perjund himself beftue the sessions court, by 
denying that lie saw the prisoner .stuke the deceased, and his 
commitment has therefore been ordered Although none of the 
other eyo-wituesses. named by witness No. i, would, when sum¬ 
moned and examined by the jomt-niagisl rate, acknowledge tb.it 
they had seen the prisoner assault Tarachaml, the depositions of 
the jiorsous limned in the margin,* taken m conjunction with' 

the fact that ictanux could 


* Named m (he Calendar. 
Mndbubchunder Doss, native doctor, 
No. 3 

Raumidhee Doss, ditto, No, 4 
Doonsaclinm Dej, lather of the <le 
ceased, No. fi. 

Sreerhurn Dutt, No. fi 
Bulloram Dutt, No. 7. 

Sbeebcliurn Koondoo, No. 8. 

Bullonnn Kubeemj, No 9 
Srerkaoth Singh, No. 10. 

Sent for and examined by the sessions 
court. 

Nuffer Dutt. 


not have shewn itself, if 
there had been no blow on 
the head of the deceased, 
and no k onsidcrable hoemoi* 
rliage liom it, have suffici¬ 
ently proven tliat the evi¬ 
dence. given 1>\ the fiivt 
witness, Sreckantli Hey, is 
ooim ( and true. 

The defence of file pri¬ 
soner is> ahbt s and he affirms 
that the ease has been got 
up against him by the fa- 


Ramak&nth Chatteijea. tiler of the deceased, because 

Dover Rov. he owes hiln money for 

jus u„ t *«- 

phAttdredar of Sreerampoie. (l ? »<>*» 111 way, 

substantiate his allegations. 

The fittwn of the* law officer convicts the prisoner, on violent 
presumption, and declares him liable to iasecr. 

.The cou*t cotteoiving this finding fully borne out by the evi¬ 
dence and circumstances of the ease, accepts it, and convicting 
the prisoner on the first count of the indictment, on violent pre¬ 
sumption, sentences him to four years’ imprisonment with labor 
in irons* in the rillah jail. 


yon. v. pau? u. 


5 n 
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1853 


November 6. 

Case of 
Mooktaram 
Mitduuck. 


The court further orders that the usual warrant of imprison¬ 
ment he made out and transmitted to the joint-magistrate, and 
that the record be relumed to his office, as soon as the period 
of appeal shall have expired. 

It will also lx* brought to the joint-magistrate’s notico that 
the Koondoo taloobhrx. not only evidently concealed this case, 
but that they must also have instructed the witness, Sreekanth 
Singh, No. 10. to accuse the molmrrir phandeednr of Sreeram- 
pore, Mofeezooddeen Ahm»d of allowing the body of the de¬ 
ceased to he burned, almost m his presence, notwithstanding 
previous information of the culpable homicide by him received. 
The falsehood of the statements of the said Sreekanth Singh 
have been distmeth proven, b\ the depositions of witness No. I, 
Sreekanth Dev and Naffer Dutt summoned by this court. 

lie mart, s by the Niznmrf Atlaivlnt —(Present: Sir It. Barlow, 
Bart , and Mr. .1. IF Patton ) It is very possible that the de¬ 
ceased mavhave met his death as stated, and that an endeavour 
has been made to seiem the defendant. But no inquest Was 
held on the eoipse, nor was an\ medical opinion obtained as to 
the cause of death, in shoit tin re is no dear proof which con¬ 
nects the death ot the deceased with the blow said to have been 
*intlictcd In the prisoner In tin absence of such proof, the pri¬ 
soner is entitled to his leltase. 


Present : 

B. J COLVIN, Esq , Judge 


Patna. 


GOVERNMENT vnd SIIOHUNLALJL 


1855 

November 8. 

Case of 
Byjdia Putt. 

Appeal 

jecied 


tarsus 

BYD1A putt. 

(JitiviL Cuakued. —Burglary with theft of property valued at 
Its. 125. 

Obivl EhrvniiisnEi).—Tlie same as crime charged. 

Committing Olluor —Mr. W. Ainslie, magistrate of Patna. 

Tried before* Mr. <1. 1). Wilkins, officiating sessions judge of 
Patna 

liftharlc* hf the qffinultng sessions judge. —This is a very clear 
ctisi, prosecutor and Ins brother, dooreclall (who is absGnt on a 
pilgrimage) live on the same premise's. On the morning of the 
litth duly, prosecutor vv^it home irom his shop, and observed 
that the locks affixed to his brother’s door had been tampered 
with and broken, he entered the rooms and found a hole in an* 
inner w all, property strewn about and boxes forced open. lie 
thin looked about for the thieves, whom he suspected, ftoni 
house-breaking implements being found on the floor where the 
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hole (famil) had been made, to be still lurking about. From 
what the servants and women living in his own rooms said, he 
thought it probable they wen* concealed in a passage leading 
out into the town, and the inner-door of which was fasteued. 
With the assistance of some friends and servants who had col¬ 
lected about him, be procured the services of a carpenter, and in 
their presence had the door broken open, when the passage was 
discovered to bo empty. On lifting up, however, some planks 
over a drain the prisoner was found crouching underneath them. 
The prisoner was at once handed over to the police jemadar, 
Gobindlall, (witness No. 1,) who was in attendance outside hav¬ 
ing heard of what was going on iiom the people about. The 
police thannah is dose by. Witness No. 2, Gune-h, whose 
shop faces tlio premises, saw the prisoner brought out of the 
house, and witness No. 3, Khoablall, was with the prosecutor 
in his search for the thieves and assisted in prisoner’s capture. 
His evidence is most distinct and trustworthy. The prisoner 
has throughout admitted his having been introduced into the 
house by a set of burglars, whom he names, and who lie »ays, 
left him the night previous to return again the following night. 
They had already carried oil* lls. 125 woitli of jewellery belong¬ 
ing to prosecutor, whoso things, it is in evidence, were kept, 4 
many of them, with the absent .Jooreelall's. The latter may 
have lost property which lists not been missed. 

In concurrence w T ith the law officer l comiet the prisoner of 
the crime charged (his two witnesses having stated they do not 
fcven know him by sight) and sentence him to ten \ ears’ 
imprisonment with labor and irons in banishment. The prisoner, 
who is a young man, has been before accused of theft; and is 
evidently a professional theft and burglar 

Remarks by the Nizamnt Adawlut (Present: Mr. B. J. 
Colvin.) The Court see no grounds for interference and reject 
the appeal. 


1S&5. 

November 8. 

Case of 
Bvoia Pott. 


u 2 
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PRESENT: 

SIR R. BARLOW, Bart., and ,J. H. PATTON, Esq., 


November 8. 
Case of 

Mu«8T. 

Radhkk. 

alias 

Rotoor 

Matah. 


GOVERNMENT and NARAINE SINGH 

versus 

Sylhet. MITSSAM UT It A1) H E E alias ROTOOR M AT AH 

jg55 Crime Oh 4 bred.- -Culpable homicide of Musst. Goree alius 
Tarar Mat ah by administering medicine to procure abortion. 
Crime Established.-- Culpable homicide. 

Committing-Officer - Mr. T. P. Larkins, magistrate of Sylhet. 
Tried before Mr. E. Skipwith, sessions judge of Sylhet, on the 
13th August, 1855. 

Remarks by the sessions judge. —The prisoner has been con¬ 
victed upon her own confessions voluntarily made both before 
the magistrate and darogah, that she prepared and administered 
The piisoner pome medicine to the deceased with the view of procuring abor- 
who had been ^ion, and for which she received 4 rupees, and it is in evidence 
he™°own d lea ^ ie deceased died shortly after having had an abortion, 
of guilty; waa Before tins court, tins prisoner pleaded not guilty, and in her 
convicted by defence said the 4 rupees had been left in her house, 
the sessions Sentence passed by the lower court.— Three years’ imprison* 

judge. In ap- mRn f, without irons, and a, tine of 20 rupees, in default of payment 
peal, she ad- ^ kbor guitwl to l, er wx . 

drugs * *to m a Remarks by the Nizamut Adawlut .— (Present: Sir li. Barlow, 
third party to Bart., and Mr. J. H. Patton ) Tlie prisoner is convicted on her 
administer ; plea of guilty before the magistrate, and we see no reason to inter¬ 
conviction and f er0i particularly as in her appeal to this Court, she admits having 
beld*" 6 * UP * S* ven ‘h’ugs to a party to administer them. 
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PRESENT ; 

SIR H. BARLOW, Bart., and J. H. PATTON, Esq., Judges. 


GOVERNMENT 

versus 

GUNGARAM POTDAR. 

Crime Charged. - Perjury, in having wilfully anti fraudu¬ 
lently deposed before the judge on solemn affirmation adminis¬ 
tered instead of an oath, on the 4th August, 1855, that he had 
not, previous to the date stated, ever given evidence in any court 
on solemn affirmation, knowing at the same time that he had 
given evidence on solemn affirmation on 23rd August, 1840 and 
18th January, 18o3, respectively, his object in thus deliberately 
stating a falsehood being to mislead the court and gam credit 
for his testimony, which seriously affected the issue ol the case in 
which ho was cited. 

Crime Establish ld. — Perjury. 

Committing Officer.—Mr. \V. Luke, sessions judge of Midna- 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 8th August, 1^55. 

Hcmarks by the, sessions judge .—The prisoner is charged with 
wilftil and corrupt perjury. It appears from the evidence that 
he was cited as a witness in the judge’s court by one Pimchauuud 
Roy, and gave his e\ideme on Jib August, 1 So 5, before the 
judge ou solemn affirmation instead of an oath vide (exhibit 0 
and deposition of witness No. d, of the calendar) in which he 
swore that he had never before given evidence as a witness in a 
court of justice. Jt further appears that on the 23rd August, 
1849 and on ISth January, 185,}, he appeared in court and gave 
evidence as a witnesxm solemn affirmation (vide exhibit A and 
B and depositions of witnesses Nos 1, 3, 4 and 5 ) The prisoner 
in this court admits that he did appeifr and give evidence in all 
the eases aforesaid : that he was alarmed on the 4th August, 
3855, which led him deny liis previous deposition. The assessors 
declare the prisoner guilty on his own confession and tully 
corroborated by the evidence for the prosecution. The object of 
the prisoner in denying positively that he had ever given 
evidence as a witness previous to the Uh August, 1855, was 
of gaining readier credit with the court for the substantial 
part of his evidence, which seriously affected the whole issue 
of the case. The conduct of the prisoner is the more cul¬ 
pable, as it is in evidence that the eases in which he was cited 
©in the 18th January, 1853 and 4th August, 1855, arc identical. 
•In the first instance, as a witness in behalf of the dccreedar 


Midnapore. * 
1855. 

November 8. 

Case of 
Gpngmum 
PorUAR. 

The piibouer 
st iteil ou so* 
letnn affirma¬ 
tion that he 
Imd never be¬ 
fore given evi¬ 
dence in any 
court. The 
Nizamnt 
Arlan lut find¬ 
ing it proved 
by the records 
of the case 
(and the pri¬ 
soner had him¬ 
self on pi oof 
being adduced, 
admitted the 
fact in the 
niofussii) that 
he had been a 
witness on 
sevei al occa¬ 
sions, upheld 
the conviction 
and sentence 
of the sessions 
judge. 
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1855. (witness No. 4, of the calendar) and in the second in behalf 0 
an opponent to the execution of the decree of the said decreedar 
ovem et . S y g £ em 0 f false-swearing prevails in our courts to a niosi 
J-il vicious extent, and it seems to have gathered strength by tin 

Poidar ” inipunity with which it is pursued, It is very necessary whei 
gross acts, like the present, are brought homo to the parties 
that a severe example should, under the circumstances, be made 
I accordingly, in concurrence with the assessors’ finding, sent emu 
the said prisoner to five years’ imprisonment with labor. 

Remarks by the JVizamut Adaiclut. —(Present: Sir JLt. Barlow 
Bart., and Mr .1 H Patton.) The prisoner with the view tc 
enhance the \alue of his testimony in this ease, denied having 
ever before given evidence in a court of justice. By the document! 
on the record it is shewn that he was examined as a witmss ii 
1810, and in 1853, he was examined in the case now before tin 
court, and again also when the proceedings were brought forwart 
on the 1th August, 1855. In 1S53, he gave evidence in favoi 
of the decree-holder, and in 1855, on behalf of his opponent, fact? 
which lie concealed in order to obtain greater credence for hit 
statement The appeal is injected and the conviction anc 
sentence upheld. 

Patna 


1855. 

November 8. X*REM'.in . 

Cage of SIR R BARLOW, IKrt . \vn J. 11. PATTON, Es^., Judge* 
Guaaoo. 


The sentence GOVERNMENT 

of the «».<»< 
judge upon 

the pnsotirr GURBOO. 

who had eon. ~ . 

teased to wil. CllTME ClTAROT.I). -Perjury. 

ful perjury, Committing Officer.--Mr W. Ainslie, magistrate ot the city of 
was upheld. Patna. 

He was sen.. Tried before Mr. G 1). Wilkins, officiating sessions judge of 
(if!e° e rar*s °mi ^ >a ^’ nA » on 1-th October, 1855. 

prvimuneut;— Remarks by the officiating sessions judge. On the 6th August 
Ins ignorance, last, the prisoner confessed belore me that be had wiliully 
tbepiobability perjured Imnself on the 4tb July, 1855, in having made on oiith 
of ins anting j n a sessions trial for murder before me (in which he was a 
un er the in. witness for the prosecution) two totally contradictory state- 
others and hw ln, 'hts in a matter materiM to the issue ot the case, viz. nrsfc 
voluntary * that he saw Barhoo and Rumjoo, prisoners, boating and kicking 
confession be. Mi it, tei in tlieir own zenana enclosure; that he went into the 
inf ( onaider- zenana apartments and .saw it, the door of* those apwfcrpettt# 
mUktoon of °P on \ aut ^ that he therein saw the said Mutter with, both 
punisjpoent hiw hands tied together behind his back aud a rope tied to his 
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toes and fastened to his head and secondly, that lie did not I #55. 
see his (Mutter’s) body tied, that the door of the prisoner’s 
house was shut, that he heard the prisoners had killed Mutter; w 

and that he did not see them beating him. 

The prisoner qualifies his confession by saying that when hq tJRBOU ' 
made thfese statements on oath before me he was somewhat con¬ 
fused, but he was nothing of the kind, and the witnesses prove 
he made his contradictory statements with deliberation and full 
knowledge of what he was doing. There were no witnesses 
summoned by prisoner for the defence. 

I propose one year’s imprisonment with labor only in this 
case, on the ground that the prisoner is a very low caste igno¬ 
rant man, acting probably under the advice and instigation of 
others, that prisoner’s confession is a ground for mitigation of 
punishment, and that the term recommended will be a sufficient 
example. The law officer concurred in the conviction. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart., and Mr. J. H. Patton.) The prisoner makes no 
defence and admits the charge before the sessions court. The 
conviction and sentence are confirmed. 


Presf,nt : 

SIB B. BARLOW, Bart., and J. II. PATTON, Esq., Judges. 

GOVERNMENT and KI SHORE HA LILA R 

versus 

PHEEDOORAM BARYE (No. 24,) and RAMCHUNDER 

SHEOLEE (No. 28.) 

CitlMB Citauoed. —-Burglariously stealing a child, named November 8. 
Koodoo Chokree, daughter of the prosecutor, Kishore Haidar. Case of 

Crime Established. --Same as crime charged. Phredooram 

Committing Officer.—Mr. H. A. R. Alexander, officiating ai, d another, 
magistrate of Backergunge. < # the pr j stmer8 , 

* Tried before Mr. F. B. Kemp, sessions judge of Backergunge, was clearly es- 
ott the 14th Juno, 1855. tablisbed, by 

Remarks by the sessions judge. —The prosecutor is a ndarried tlie recogni- 
man, with two children, one a boy and the other an infant at 
;daughter, the latter now about five months old. Towards the JJ° ^ ei * 
end of last CUoitre, the plaintiff was absent from home. His session and by 
,wife was left alone with her two children. On the 5th April, their own con- 
1855, towards the morning the two prisoners cut the string fewon# before 
wjiich fastened the door of the prosecutor’s house entered it and tlie d 
carried off the infant daughter of the prosecutor from her mo- m Appeal re- 
fcher’s side, the mother’s sleep was not broken. The prisoners jected. 


Backergunge. 

1855. 



-1855. 

November 8. 

. Case of 
Phbeoooram 
ami another. 
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took the infant on board a dinyhee , they were met in the '8e0* 
takalleekhal by the witness No. I, who is a chowkeedar and 
was on his rounds, and the witness No. 2, who was in company 
with the ohowkoedar The witness No. 1, stopped the prisoners 
and asked them where they were going at that time of night 
with so young sin infant. The prisoners first stated that they 
had loft their homestead and were going to settle in another 
village. The chowkeedar then asked them where the mother of 
the child was, they began to equivocate, first saying that she 
was following in another boat close behind, then that the mo¬ 
ther was dead ami that they were taking the infant to the 
house of the uncle, tin; suspicions of the chowkeedar were now 
fully aroused, and he very properly detained the prisoners. After 
some search, information was given in the village of the prose¬ 
cutor. Some of'the neighbours came ami recognized the infant 
and the result was, that she was restored to her mother. Before 
the jemadar of the thaimah the prisoners confessed to the theft 
of the child, they stated that they had been offered from 80 to 
85 Rs. l»y certain prostitutes for a female, child, which induced 
them to steal the infant. 1 may remark that the infant*is a re- 
markaly fine and pretty child. The prisoner No. 25, is distantly 
related to the prosecutor and lives on the same homestead, 
though not in the same house. Before the magistrate and in 
this court the prisoners retract their mofussil confessions, those 
confessions are fully proved by the witnesses named in the mar- 
* , T . c gin* and in their defence the 

„ 5, Molireuiachundrr Doss. l>™OnCM do not state that they 

were m any way ill-treated by 
the police. The defence in this court is, that it is improbable 
that a child of so tender an age could have lived so long without 
maternal nourishment, and an alibi. Jt is in evidence that cow’s 
milk was administered to the child, which probably saved its life; 
the witnesses to the defence can say nothing in favofr of the 
prisoners. The futwa convicts and declares the prisoners to be 
liable to akoobut. I concur, and considering the theft to have 
been a most cruel one, and one, but for the fortunate circum¬ 
stance of the chowkeedar meeting the prisoners, likely to have,-; 
made the parents miserable for life and to have entailed upon 
the infant the wretched life of a prostitute, I sentence the pyi« , 
soners as stated below. 

This ease is somewhat similar to a case reported in the Deci¬ 
sions of the Sudder j^izamut for 3858, vol.*8, pages 501-508. 
The chowkeedar behaved vt»ry well in this case, i understand 
he has been rewarded by the officiating magistrate. V 

Sentence passed by the lower court ,—JBach to be imprison¬ 
ed for seven (7) years with labor in irons. ‘ V ' 

He marks by the NizamUt Adawlut.— (Present: Sir;B.']8ir-^ v 
low, Bart , and Mr. J. It. Patton.) There i* no doubt*' 1 # f ' 


Ji 1 
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prisoner’s guilt;. Their apprehension with, the child, their mo- 
fcianl confession, the recognition of' the clijld by the neighbours 
and its restoration to its parents are facts clearly established by 
the evidence on the record. Wc sec no reason to interfere with 
the conviction and sentence, and reject the appeal. 


16$5. 

November 8. 

Case of 
Pherdookam 
and another. 


Present : 

SIR K. BARLOW, Burr. JuJye. 


GOVERNMENT and GODY BHUDDUR 


versus 


1UMDYAI, EUR (No 7 ) avi> MBDUOOSOODUN BHIJD- We«t 
DOR (No S,) APPELLANTS. Burdwan. 

Crime Oharoid. -Prisoners Nos. 7, and 8, 1st count, 1855. 

committing on the night of 1st June, 1S55, or IDtli Jeyt -——. 

1202, a thelt in llic house of the prosecutor Gody Bhuddur Novwuber 12. 
by stealing therefrom property to tin 1 \ilu<*ol‘dl2 Its ; 2nd C«se of 
count, having knowingly in their possession stolen property ^amoval 
obtained by the above theft. otiim 

Crime Established. -Committing a theft in the house 
of the prosecutor Gody Bhuddur by stealing therefrom The pnsonera 
property to the value of did Rs, and on the 2nd count, faile d t0 pm- 
having Knowingly in their possession stolen property obtained tluc e »ny trusi- 

by the above theft. * d«I« y m thin* 

Committing Otiiocr. --Moulvee Gholam IMirnff, deputy magis- (jetenrp ; they 
trate of Boodbood. confessed in 

Triod before Mr P Taylor, sessions judge of We.st Burdwan, tlie mofusail j 
on the 9th August, 1855. ' a la, f P or ‘' on 

Remarks by the sessions jmlqe. - The terms of the court’s doci- ° ^ 

sion in this case, drawn up under Act XXXIII. of 1851, were found m their 
as follows : possession : 

The property consisted of 250 Co \ Rs, 50 Rs. in small on these 
coins and two hunsices, or silver neck-collars, valued ut Rs. 12. £ roun< h the 
The evidence of the prosecutor, and his son, ltawidhun (witness w 

No- 11,) shews,, that the hvnslees, of which one belonged to teifere witli 
prosecutor and the other had been pledged to him by Gaynarain the conviction 
Guraeeti, (witness No. Id,) were in a chest in their shop, on the or sentence of 
evening before the theft took place; that the cash was locked sessions 
up in the same chest, l>y Ramdhun, late in tht‘ evening, after 
he had counted it and informed his father of the amount; that 
the prisoner Bamdyal, No. 7, who, being employed by prosecutor 
in carrying merchandize, usually slept in tbe shop, stood by the 
chest holding a lamp, while the monies were being placed Ip it ; 
that prosecutor and his son thereafter, hasped the door on the 
Ton. v. i'aax u. 0 i 
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1855. 


November 12. 

Ca«e of 
Ramdi ai. 
Kvr and 
others. 


outside and, as well as the aforesaid prisoner, went off in different 
directions ; that prosecutor proceeded to the village of Bonkattee, 
half a pao distant, about some business, Ramdhnn to the 
poqjah of the idol Dhurmoraj, and the prisoner Rnmdyal, they 
knew not where; that prosecutor returned home at about half 
past 7 o’clock, and his son later, after which both partook of 
food and went to sleep ; that when they arose next morning, 
the son, Ramdhun, found the box unlocked and the cash and 
Jtunslerg gone ; that on the arm nl of neighbours, among Whom, 
were Juggeriuth Modhok and Kartiek Podar, witnesses Nos. 6, 
and 6, enquiry was made, which hauled to erimiuate both the 
prisoners; that it wis then observed that Ramd>al No. 7, had 
not slept in prosecutor’s house as usual, while his presence during 
the locking a wav of themonns in the chest was recollected; 
that prosecutor's mother Motee (not sent, as a witness to the 
sessions court), said she hail heard the door of the shop opened, 
a short time after the prosecutor and his son left it, and on 
asking who it was, was answered by the prisoner Hamdyal, 
No. 7, who explained that he had returned to look for tobacco; 
that Bipun Nundee, witness No H, said he had seen the prisoner 
Mudhoosoodun, No who was a suspicious character, sleeping 
m the mumteer or tomple.of I)hunnora|, close to prosecutor’s 
house, but about a bij; ih distant Irom his own, between ti and 
7 o’clock the previous evening; that one Madhub Buniek (not 
sent n s a wit in s^ to this court). win had been making grass 
ropes in the vprandah <d the Dlmrmo Mitnderr, affirmed he had 
seen thopmoiur lhuruhal No 7, join No. S, at about 7 o'clock, 
when the burner did <dl could to scud huu away, until he 
went of his mvn acuud. and on returning, found both prisoners 
gone; that Kangal Mooclne and Ncctje Moochee, witnesses 
Nos 15 and HI stated that Hum had seen both prisoners leave 
the prosecutor's shop, at a little after 7, when they were 
coming to speak to him about sonic seed rice; that in considera¬ 
tion of all these suspicious circumstances,rthe darogah of the 
Senpaharce thannah, which was only a few rw*>eps distant from 
the spot, was inhumed of what had occurred, and that he thoror 
upon apprehended pi isoner No. 7, who immediately confessed 
orally, and gavemp IN UiM> small <eoins included, out of the mud 
ail he edge of a tank calk'd Ohotohandh; that the mohurrir. 
subsequently seized the prisoner Mudhoosoodun, at his house, 
on search o( winch lls 9i)-S, were found in a newly sewn up 
pillow, 50 JN on a shell, and 90 TN worth of small coins in a 
panl-hoongee or small basket; that both prisoners thereafter 
publicly atul vnluutanly confessed, and that as they pretended 
one Mudhoosoodun Mookerp a, had received the two kumUett 
and residual cash from them, his house was also searched, bwfc 
without result. 

All the witnesses above named (with the exception of Mwwt. 
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Mofcee and Madhub Bunick) have fully corroborated the state¬ 
ments ofthe prosecutor and his son, and the apprehension of the 
.prisoners, the sooruthal, the finding of the property recovered, 
the identification thereof (i. e. of the bag in which the rupees 
were origiually tied up, found with those given up by prisoner 
No. 7,) the mofussil confessions of both prisoners, and the 
making and pledging of the humifies, have all been satisfactorily 
, proven by the witnesses named under tlie proper beads in the 
calendar. Besides tins, Musst. Pryo Bevvah, sister of the 
prisoner Ramdyul, witness No. 16, has deposed, that prisoner 
No. 8, called him away, between 6 and 7 o’clock on the night 
of the theft, and that he, not long afterwards, returned with 
what appeared to be money, wrapped up in the comer of his 
chuddur. 

» The mofussil confessions of both prisoners tallied with the 
indications of the evidence, and were nearly alike, though of 
course eaoh prisoner tried to make out that his companion was 
most guilty, it appeared from their statements, that the lock 
of the chest was picked with a large packing needle, which used 
to be stuck in the beam over it. Both prisoners repudiated 
their confessions before the deputy magistrate ; No. 7, acknow¬ 
ledged that he had taken up Lts. 112-6, out of the mud of the 
Chotabandh tank, but affirmed that they were his own property 
and that he had so taken them up, because the darogah and pro¬ 
secutor had promised to let him go if he did so. lie added that 
he had buried the rupees as above, because he thought his house 
would be searched ; that lie had been beaten by the police to 
make him confess; that he had not done so, but merely signed 
a paper ; that he had no witnesses who could prove the money 
to he his own property; that he had been at a mutch on the 
night of the theft, &e. His defence before the sessions court 
is in many respects, widely different, inasmuch as he accuses 
the darogah and prosecutor of having got up the case against 
him, in consequence of enmity arising out of a criminal 
intercourse of the latter with his sister Pryo (witness No. 16). 
He at the same time again acknowledges that he took up the 
monies, found in the Uhotobamlh tank, with his own hand- 
None ol' the witnesses named by him substantiate his allegar 
tidus. 

The defence of the prisoner No. 8, before the deputy •magis¬ 
trate was, that he was innocent, that he had been beaten by 
the darogah till he signed a paper; that the money found in 
his house, w As his own ; that he had no witnesses .to prove the 
fact; and that the case had been got up agaiust him by -the 
darogah, because he had once complained of him and got him 
fined. His defence before this court is nearly of the aamo 
nature, but more particular, and he adds that the money fbjand 
,■ in the pillow had been put there for fear of thieves thatthe 
*; ;/ 5 1.2 


185&. 


November 1 2. 

Case ef 
Ramdyax. 
Kuk aoU 
others. 
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sewing thereof was not fresh; and that the rest of the cash had 
been put out for use in daily business. None of the witnesses 
adduced by this prisoner support his allegations, ft also appears 
from the evidence of the witnessss Bissun Numlee, and Karticfc 
Podar, Nos. 8 and 0, for the prosecution, and others that the 
prisoners gained their livelihood as earners and were not likely 
to have had cash by them, to the amount of that found. The 
hag, dug up at the Ohotobandh tank, is recognised by prose- 
cutor and his son, witness No. 11, as part of au old dhofae, 
which had been worn by a child of the latter’s sister. It does not 
appear that either of the prisoner was ever in any scrape before, 
hut their conduct beloie this couit has been, that of had and 
deceitful characters. 

The Jutwn of the law officer convicts both the prisonors on 
both counts of the indictment, "bit zuu i ghalib” or on violent 
presumption, ami declares them liable to tazeer, The Court 
accepts this finding, hut considers the proof full and legal, 
and therefore convicts the prisoners, on both counts, and senten¬ 
ces to five }cais* impn-mmicnt, m the srillah jail, with labor m 
irons: three)ears each with labor m irons, for the offence, and 
two )ears eath, with labor in irons in lieu of corporal punish¬ 
ment. 

The usual warrant of iiupiisonment will he issued immediately 
and the joint-magistrate will be directed, in a separate 
proceeding, to give up all the recovered monies, with the bag 
containing them, to the prosecutor. 

The deputy magistrate will he informed that he ought to 
have sent Mu>st Moteo and Mudliub Bunick, as principal 
witnesses, and that as the prisoner No. 7’s witnesses Nos. 18 
and 20, vi 7, Bamdyal and itamnatli Muddoeks, were mere 
hoys, lie ought not to have examined them without asking them 
whether they were aware of the nature of a solemn declaration; 
when this was done by the court, it was found that they were 
totally ignorant on that point, and their depositions could not 
therefore he taken. 

ttemarku by the JVizamut Adawlut. —(Present: Sir It. Bar- 
low, Bart.) The prisoners cited several witnesses in their 
defence, none eff them, however, said any thing in their favor. 
Nearly the whole amount which was stolen was recovered. 
The prisoners confessed in the mofuseil and plead not guilty 
generally. I see no reason to interfere. 
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PltESENT : 

SIR R. RAltLOW, Babt., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT and MTJSST. LUCIIMUN 


versus 

SHEIKH BOLAKIE. 

Crime Charged. —Wilful murder of Dahoo, son of the 
prosecutrix. 

Committing Officer.—Moulvee Z) nooddeen Ilossein, deputy 
magistrate of Mnddehpoora, Bhaugulpore. 

Tried before Mr. William Bell, sessions judge of Bhaugulpore, 
on the 1st August, 1S55. 

Remarks by the sessions judge .— The murder was committed 
in thannah Boodawan in the jurisdiction of the deputy magis¬ 
trate of Muddehpooiah. 

The murdered man was a gomastah of a hide godown, and 
the prisoner a servant of his; the murder took place at night 
when the two were alone in the house, and as the prisoner did 
not confess, it is impossible to know what actually occurred 
previous to the deadly wound being in 11 k ted. The deceased 
resided at Monghjr and has left a widow and two children, but 
he carried on illicit intercourse with a woman of the Nut ca3te 


Bhaugulpore. 


November J3, 

Case of 
Sheikh 
Bolakie. 

The e« idenci 
for the prose¬ 
cution beuij 
contradictory 
the pnsonei 
was acquitted 


(and also it is assorted with the prisoner’s wife) with whom the 
prisoner had an intrigue, and from what the deceased said before 
his death, she is the eiiu>uof the crime 

The murder was committed on the 71 h of June, and Purs had 
Chowrkcedar gavo intimation to the jemadar of tho Bucktear- 
pore phandee throwing strong suspicion on Munear Nut. 
The darogah of the thannah proceeded to the spot <m tho 10th, 
and on the statement of the present prisoner, Bolakie, considered 
Luohmuii andKasliee (witnesses Nos. 5 and 6,) the guilty parties. 
Luchmun deni< d all knowledge of the deed, and Kashee im¬ 
plicated Luehmun, meanwhile the deputy magistrate sent 
another darogah (of thannah Soopol) and his Nazir to assist, and 
they reported that they considered Bolakie, the murderer and 
therefore sent him in. 


It appears from the evidence before the court that the wit¬ 
nesses (Nos, 5, 6 and 7,) were aroused at night by screams from 
the home where deceased was sleeping, and going there found 
him on a mat by tlie bedside, seveiely wounded in the stomach 
and with his entrails protruding, and that he said the prisoner 
had killed him on account of a woman, and that after drinking 
a little water he died. The prisoner, all this time, was sitting 
beside him. Chubbee, (No. 8,) a servant in the same establish¬ 
ment but residing at a different place, states that the following 
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1855. 

November 13. 

Cess of 
8aeiKH 

liOLAKIE. 


day the prisoner and witness No. 6, came and told him deceased 
was killed, and on his asking how, prisoner said he had com¬ 
mitted a fault. The native doctor’s statement as to the wouud 
being the cause of death is proved by witnesses Nos. 3 and 4. 
The knifu produced m court is one of those used for clearing the 
hides ahd eoubl inllict a fearful wound; it was produced by the 
prisoner from the addah of Boorideo Munder m the presence of 
witnesses Nos 9, 10 and 1 \. 


The prisoner plead', nut guilt// throughout, before the daro- 
gah be hays Luchmun killed deceased and he saw him. 

Before the magistrate lie statue tho same, but he did not 
actually see him. 

Before the sessious lie denies, and declares he was ill used by 
the darogah (who was bribed), and he told not to mention 
Button and Kumuiur Ullee; he calls several witnesses, Nos. 1 and 
12 know nothing about the case, Nos. 14, 15, 16 and 17 state 


that lie is a respectable member of society. 

The trial occupied the 61st of July, and the 1 "it of August, and 

the pin* In whom 1 was assisted return 
Mndhoo Sim i»u a veidut ot guilti, in which 1 agree. 

Ki&heu Gupal Singh. . of <*oiirw* the two principal 

witne-'M". have in the iiist instance been 


arrested on the chaigi it is not likely their first replies would 
tally with the evidence given on oath before the deputy magis¬ 
trate and my si If 

It is probably on Ins return from reporting to Chubbee, the 
prisoner first conceived tho idea of turning the tables, and 
instructed Kashee a mere boy what h# wished him to say, and 
that Luchmun was taken aback when he found himself accused, 


however it may be, the evidence of the witnesses Nos 5 and 6, 
is much weakened by all these circumstances and must be 
received with great caution, witness iSo. 7 gives his evidence 
clearly and distinctly, be heard the deceased charge the prisoner 
with the act, and the cause alleged, and there is no doubt of the 
intrigue. The prisoner urges nothing in his defence, in palliation 
of tlie crime, and considering him guilty of a deliberate, murder 
I have no option but to recommend capital punishment, 
Remarks by rhe Nizam at A da whit. —{Present: Hir It. Bar- 
low, Bart., and Mr. B. J. Colvin.) The principal witnesses 
against «the prisoner are those, numbered 5, 6 and 7, in the 
calendar. Nos. 5 and 6, were charged by the prisoner in the 
first instance, they were however released by the police in the 
mofussil, and subsequently made witnesses against the prisoner, 
who in his turn was made Ibe defendant and committed to.&o 
sessions. They swore to hearing from the deceased in atikah’ 
mortis that the prisoner was the person who had stabbed him 
in the abdomen, frdm which the bowels protruded; that the 
prisoner acknowledged having done the deed; that enmity ex- 
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kted between tho prisoner and the deceased, on account bf a 
woman, and in short gave most full and convincing evidence, if . |a r 
ft) could be relied on, of the prisoner’s guilt. On comparing ovem er 
what they said from first to last before tho police, the magis¬ 
trate and tho sessions court, their statements are full of contra¬ 
dictions and inconsistent with each other. The witness No. 7, 
ia equally conflicting in his several depositions as to what occur¬ 
red on his arriving at the spot, upon hearing the cries of the 
deceased, excepting that he has all along said that the deceased 
named the prisoner as his assailant. 

Witnesses, Nos. 8, 9 and 10, speak to having heard from Mo- 
hun, No. 7, that the prisoner had killed the deceased. 

The fwttw of our law-officer acquits the prisoner, declaring 
that there is no such strong circumstantial evidence as would 
justify a finding of a verdict of guilty against him, even on pre¬ 
sumption. In this, we concur, the prisoner will be immediately 
released. 

The sessions judge should have given full details of the con¬ 
tradictions apparent on the record, but not set. forth in the 
letter of reference. 


Prbmat 

SIR R IIARLOW, B\rt , anu 1*. A. OOLVTN, Esq., Judge*. 

GOVERNMENT 


MUSST. SOOKIIOO iLiis MUTA1100 

Obimr Oh iAUED. —Administering poisonous or intoxicating 
drugs to Musst. Boone,ih and lluree, her nephew, with intent 
to steal, and stealing, whilst in a state of insensibility, from the 
person of Musst. Hooneah and hoi mhiufc m anus, ornaments 
valued at Rs. 55, 

Committing Officer.—Capt. 11 M. Nation, assistant general 
superintendent lor the suppression «ot thuggee and joint-magis¬ 
trate of Patna. 

Tried before Mr. G. 1). Wilkins, officiating suasions judge of 
Patna, on the 25th duly, lb55 

Remarks by the officiating *e*<nou* judge.— Musst. Bwoneah, 
witness No. 1, is the widow of a goldsmith, lately deceased, and 
witness No. 2, a lad of thirteen or fourteen years of age, her 
nephew, who lives with her. One night in last As*>ar, the pri¬ 
soner, it is alleged, came to her house, begged a night’s shelter, 
got it reluctantly afforded her, (the plea for the request being 
that the man, she (prisoner) lived with, had been ill-usiug her) 
and then induced Hooneah and her nephow to eat some food 
mixed with intoxicating drugs, from the effects of which they 


Patna. 
18f>5. 

Novctaber 13. 

Case of 
Most. Soo- 
khoo alias 
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ously bad or 
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1853* lout'their senses, in which state the prisoner robbed the woman 
of all her jewellery. 

ovem er I . q*hc prisoner is said to have confessed at the thannah ; but 
C»se of ] ler s t,ory now is, the thannah jemadar, who conducted the case, 
khoo T altal a Tite against her, and has brought against her a charge 
Mu taboo. which he ought to have brought against one Girdharee, who 
paid the jemadar 80 Li.-,, to get off. -Before the joint-magistrate 
also she denied the charge. 

I have very little doubt hut that thp story told by Booneah 
is in all essentials quite true ; but in consequence of the grossly 
illegal and improper way in which the jemadar in charge of the 
police station (who has, I learn, been discharged) managed the 
enquiry, &e., a conviction is impossible. Jn the first place, it 
no where appears who first discovered the woman and her ne¬ 
phew drugged and senseless. In the second, the lad Huree, 
first says, he recovered from his insensibility before his aunt and 
at once, without speaking to any one and of his own accord, 
went to give notice to the police; whereas a burkundaz went to 
fetch him. In* the third place, the two witnesses to the con¬ 
fession, Purblioo and Choonee (who can neither read nor write) 
say the prisoner did not really say in her statement (as she is 
made to sav ) that six' would go and produce the ornaments, 
and contradict one another as to the pi esc not* of Budoee Telee, 
(witness JNo. (1) during the confession. Lastly, the property 
found in prisoners home was searched for and found by the 
burkundaz, Rainlall, (witness No. 7,) no one being present at 
the time to testify to the fact. 

The law officer concurs with me that from the mode in which 
the evidence has been tampered with and spoilt, and the enqui¬ 
ry misconducted. the prisoner must he acquitted; but partly 
from the strong suspicion there is against her in the 
ease, paitly from her being an old offender (having been 
previously imprisoned for a breach of the Abkarry laws;) 
partly from her defiant hearing before me, and especially 
for her disreputable mode of life (lor she has left her husband 
and lives in open adultery with another man) and general bad 
repute, I order her to furnish security for future good behaviour 
to the amount of )00 Rs for three years from this date, or to 
he imprisoned for the like period with labor suited to her s<?x. 
Major Nation was, I think, quite justified in making the com¬ 
mitment 

Remark* by the Nizamut Adau'lut. —(Present: Sir B. ll&rlow, 
Dart., and Mr B. d. Oolvjjn.) By Clause 2, Section 2, Regula¬ 
tion VIII. 1818, a prisoner acquitted of a specific charge can 
onlj he required to give security, on proof of “notoriously had 
or dangerous character” derived from the proceedings. The 
reasons assigned by the sessions judge are therefore insufficient* 
We direct the prisoner’s release. 
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PliESJINT : 

SIR R. BARLOW, Bvbt., axi> B J COLVIN, Esq., Judges. 


GOVERNMENT 
verst/? 

KES1IUIJ LALL CIIATTERJEA. 


Patna. 


1855. 


Chime Ciiauold -Knowingly uttering a forged document 
(marked B) purporting to bo a certificate granted to him by Dr. ■" L ’ 
Harland, principal asbistaut Bchar opium agency, dated 1st Novcmber ,3 * 
July, 1S55. Case of 

Crime Establish lh -Uttering and giving effect to a forged eHAirKRjBA^ 
certificate in tlu» English language, purporting to have been 
given to him and -ugmd by I)r C Harland, well knowing the The Court 
same to have been fiuged ami fabucatcd, l>j liaudulently present- rejected the 
ing the same to the collector of Patna for the purpose ofAPP** 81 of tl,e 
obtaining employment in his office ^ had been eon- 

Conimittmg Officer.—Mr. \V. Ainslie, magistrale*of Tatua. V icted on clear 
Tried before Mr. G. D. Wilkms, officiating sessions judge of testimony by 
Patna, oil the 14th August, lS5b. the session* 

Remarks by the ojjieiaiing sessions judge .—The prisoner J ud S e - 
preseuted an English letter to the collector, dated 2d July, 

185o, applying for an appointment, and aeecompanied by a 
certificate, dated 1st Jul}, purjiorting to be signed by the princi¬ 
pal assistant to the Bchar opium ageiicj, Dr C. Harland. 

This certificate is verbatim to tin* following effect,* and the 


Oitificate of this bearer, Krshiio Lill 
Cliaueijea, was employed n« an extra- 
Wtiter of this Behu sudder opium 
gudowtt office foi the weighmeut of 
opium of the season of 185 i-5ti. He is 
active, industrious and veiy attentive to 
bis business, and he writes a good hand 
and calculates very coriOetly, duiing 
which time lie gave me jjreat satisfac- 
tipri. * C. Harland, 

Behar suddei opium Principal anois- 

gbdowu office, Patna, tant » °f' ,um 
the 1st July, 1855. agent. 

tificate, describing his qualifications (in much lower terms) ofli 
the 2d July, and which witness for the defence No. 1, (Mr. G. 
Scott,) says was not delivered to prisoner’s father until the even¬ 
ing of the 2d July, This certificate has been produced by the 
prisoner and is to the following* effect. It was written by Dr. 

* Ttk i* »s to certify that Krshub JLall Harland’ s direction by Ssr- 
Chstterjea has served in this depaitmeut dah Purshad, witness for 
VOL. V. PAET II. 5 w 


collector on the strength of 
it gave the applicant em¬ 
ployment. It was however 
detected by the collector’s 
head writer, Mr. J. G. 
D’Souza, witness No. 8, to 
bo a forgery, and Dr. Har¬ 
land, witness No. 1, has 
sworn that Jihe certificate 
was neither composed nor 
signed by him, hut that he 
did give the prisoner a cer- 



794 CASKS IN THE NIZAMHT ADAWBlffr 


1855. as an fxtui-nnter for about two months 
■ and he has performed the duties eutiusted 
November 13. to him satisfactorily. * 

Case of Behai sudder opium ^ Hurland, 
Kbshub lall eodown office, Patna I nncipal assis- 
Cbatterjea. The date eflaeted bi tant > opium 

blot, July lbb% 8 E ent ' 


prosecution No. 2, all but 
the signature. 

The prisoner does not 
deny the application nor 
the presentation of the false 
certificate; hut he says a 
• friend of his, a Bengali, 


whose name he dot's not know, and who is now gone to Benares, 
but who was living with him at the time, copied the real certifi¬ 
cate and altered the contents out of spite to him, as deserilred above, 
and prisoner further accounts fm the careful erasure of the date 
m the genuine certificate, all tin* iot of its contents remaining 
untouched, by the ink having fallen on it. 

But the false certificate is signed m a diffeieut hand-writing 
from its eonttnt-., there ate no wends copy 5 ’ or “ signed’" on 
any part of it, the applu at ion gi\ mg it m treats it as an original; 
and the pii&oner, who understands and writes English, if he hail 
T)r. Harland’s certificate at the time with him, must have 


known the one he handed into tin* collector was dated and 


4 


written throughout incorrectly and in different terms from the 
true certificate; audit the pusoner, as seems probable from a 
comparison of datts, had not the true certificate by him, his 
ciimc is precisely the same His witnesses neither clear him 
m any way from the ch.uge, nor spealc generally m his favor 
further than that lie was fin met ly employed two mouths in the 
opium godow n, w hen he did not misi onduet himself. 

As foigery ami peijmy seem to ine to ho moio rifo in the city 
of Batna than m any other part of India I am acquainted with, 
and as prisoim’s absurd defence is an aggravation of his crime 
1, in oomurienoe with the law offieei (who &efutwa is “ tazeer”) 
sentence him to the years’ imprisonment w tth labor and irons, 
for uttering and giving effect to a forged certificate in the 
English language, purporting to have been given to hint and 
signed by J)r. V Huilanrl, well knowing the same to have been 
forged and fabricated, by fiaudulently presenting the same to 
Ihe collector of Patna for the purpose of obtaining employment 
in his office. # 

He mart * by the A izamvt Adatrlvt. — ( Present : Sir R. Barlow, 
Bait, and Mr B. J. Colvin.) The Court having considered the 
pioctndmgs, hc no rtason to intnlVre with the coimetipn 
and si nfence passed upon the prisoner and reject, his appeal. 
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PltESEKT : 

SIR K. BARLOW, Baht., and B. J. COLVIN, Esq,* Judge*. 


GOVERNMENT and KOORANEE A WORUTH 

d 

versus 


NEELMONEY BOSS, (No. 7,) MADIIOB DIJITO, (No. 8.) 

DEENOO BAJEEKAR, (No..9,) BE NEE OUT i'O *.(No. Mo „ rsheiU . 
10,) UKHOYDUTTO* (No. IL,) HULLODHUR MUN- bad. 
JDUL * (No. 12,) KISSORE MUNDUL, (No 13.) 


Chime Changed. —Wilful murder of Copal Mundul, brother 
of the husband of ICooranee Aworuth, the prosecutrix. 

Committing Oflioer.— Pun lit Muddunmohun Turkuluukar, ex¬ 
ercising full powers of a magistrate. 

Tried before Mr. I). J. Money, sessions judge of Moorshedubad, 


1855. 

November l4„ 


Case of 
NRKI.MOKKT 
Doss 


on the 7th September, 185-5. 

Remarks by the sessions judge.— The prisoners pleaded not 
guilty. 

In a murder-case lately tried by me of Musst. Nobrongo 
Bewah, prosecutrix, versus prisoner, Purran Nursoonder, I was 
compelled to animadvert in very strong terms upon the gross 
negligence and suspected complicity of the zemindar’s gomashtah 
and local police, by means of which, the villagers were enabled 
to hush up the crime and guilt to escape the punishment. 

There has been patent throughout the whole trial ot this case, 
similar negligence on the part of the police, and in consequence 
a similar determination on the part of the villagers to screen the 


and others. 

*i 

The prisoners 
were sentenced 
to transporta¬ 
tion for life on 
conviction of 
being accom¬ 
plices in mur¬ 
der. 


criminals. 

Such negligence and such complicity are very common in 
Bengal, when heinous crimes are committed, and the parties 
implicated escape the penalty they deserve from the influence of 
caste,' or position, or social brotherhood, or village interest. 
The sympathy with the criminal is greater, when he takes 
Vengeance upon his victim for a wrong committed against him¬ 
self, in which socially.his relatives and the village community 
are interested. 

This is just one of those cases and the guilty parties, through 
the wilful negligence of the gomashtah and the police, have very 
nearly dscaped punishment. The conviction, under such circum- 
afcanees, becomes difficult. The gomashtah, Radhauath Bagehee, 
in the service of Keshub Baboo of Nekapeeparah, lias not yet 
been apprehended. 

The facts of the case arc briefly these. The deceased, Gropai 
Munduljhad kept up an illicit connection with Proson no Aworuth 


*, Acquitted by the lower Court. 
> 1£ 2 
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1855. the wife of Dhurmo Dutto ; on the evening of the 8th June last, 

■ Nilmonee Doss, prisoner N<J. 7, about 8 or 9 p M. called him 

November 14. f rom bis house; at 11 p. M. he was sitting smoking"With 
Case of Prosonno in Dhurmo Dutto’s house, when Madhub Dutto,,, 
brother of Dhurmo Dutto, entered and asked him to remote 
and other*. P a ' n °f the prick of the jeole fish from his hand by charms 
and incantations. The deceased refusing at first, as he had 
charmed away the pain four days before, sat down and loosening 
his hair commenced operations, when Madhub seized him 
suddenly by the hair and forced him forward down to the 
ground and called out, and the prisoners, Nos. 7, 9, 10, 11, 12, 
and 18, with Dhurmo Dutto, and Ivisto Dutto, rushed in and 
attacked him with iaftees, <&e. 

Prosecutrix and witness No. 1.—Those facts are deposed to 
by the prosecutrix, the sister-in-law of the deceased, and 
Prosonno the only eye-witness, the former stating that prisoner 
No. 7, called his brother-in-law away that night, and the latter 
narrating what occurred in Dhurmo Dutto’s house in her 
presence. She saw all the prisoners attack the deceased and 
fled from friqht. She states also, that she heard the deceased 
entreat prisoner, No. 7, to spare his life, and that prisoner No. 
8, burnt deceased, and Kissen Dutto, (absconded,) twisted his 
neck. 

This evidence of Prosonno was given very distinctly and 
without any hesitation. It remains to he determined how far 
it is worthy of credit, when compared with the other evidence, 
and carefully weighed with all the circumstances of the case. 

Witness No. 2. — Teeluck ehmvkeedar was going his rounds 
and heard a noise about 11 p. m. that night in the house of 
Dhurmo Dutto, went there and saw prisoners, Nos. 7, 8, 9, and 
12 heating deceased. He did not mention these prisoners in his 
deposition before the darogah, and there are some discrepancies 
in the different statements he has made. 

It would he unsafe to rely upon his evidence. He gave it 
with the greatest reluctance and under much apprehension and 
confusion. The impression left by his evidence was that lie 
knew much more than he chose to say, or had been so tutored 
that he found it difficult to steer a clear course and state truth¬ 
fully what he knew. 

Witness No. 18, heard a noise that night, went out, and 
saw on the road prisoners, Nos. 7, 8, 9, and 18, coming gut of 
Prosonno’s house and shouting “ mar, mdr?' returned afraid. 
They came with several others to his house, and lit some straw, . 
and searched for Prosonno; seeing this, he ran way, it was 
about 11 p. m. His house was one and half tmsms distant 
from Prosormo’s. He recognised the four prisoners distinctly 
by their voices, hfts known them from a child. : ■ 

Witness No. 14, saw prisoners Nos. 7, 8, 9, and 18, come 
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out of Prosonno’# house, prisoner No. 7, asked him who he was, 
and when he replied, the prisoner abused him, and ordered the 
others to lay hold of him. One of the prisoners struck him and 
he fled to his house. He recognised them distinctly by their 
voices, has known them a long 1 time. 

Witness Xo. 1(3.—Ah nit lip. m. Prosouno called to him 
that they were killing Ins friend, went out and near Dhurmo 
Hutto’s house heard shouts* * mar, war f ' Heard the prisoners, 
Noa. 7, and 0, sa\, ‘ Prosouno is in Anund Huiree’s home, let 
us go and burn the house and kill him and her ‘f Upon this, he 
fled, saw a lire lit iti his hou'-e, returned to his house, in au 
hour after his lehnn his ton came home, Uus&cer .Sheikh, 
witness No. Id. 

The evidence of this witness talln s with the statement of 
Prosormo, that she came that night and called witness after 
flying from Dhurmo Duttoh house, and ala> with the evidence 
of his son, witness No Id, reg aiding the lighi in the house, 
when the prisoners searched for Prosouno. 

Tfjfitness Xo. 17, recognised prisoners, Nos 9, and Id, that 
niglit, 11 i\ M., by their voices near Dhurmo Dutto 1 s house, 
with eight or ten others. This* witness gave his evidence with 
reluctante, and did not agr* k e in some points with the evidence 
he gave at the tliannah and beiore the magistrate. 

Witness Xo. lh,- -She and liei father, Tv cluck cliowkeedar, 
witness No. 2, both heard the u«*he at Dhurmo Hutto's house, 
and when ho went to see and came hack, he told her that the 
prisoners, No<- 7, and H, Dlmnno Dutt,o and Kisfo Dutto, had 
beaten him. Her lather then vuut to tin 1 village and a little 
after tlie prisoners Nos 7, and 8, Dlmnuo Dutto and Khto 
Hutto came to her house and asked for Prosonno. She told 
them, Prosonno was not there, 'i'hey lit a / utssal and searched. 
The flrst noise she arid her father heard was Prosonno’s calling 
out that prisoners Nos. 7, and 8, v\ere killing Hopal Mumlul. 

This witness gave her evidence with great clearness and 
readiness. She stated that the goin.ishtah, who absconded, tried 
to hush up the ease. 

The trial was postponed for some time on account of the 
w M absence of witness No. 15. *Tlis house was 

'HjieM ° ^ next to Dhurmo Dutto’s. He states that 

he board a noise about LI P. m. Persons running through hi» 
compound, tried to got out, hut found the chain of his door 
outside fastened; heard shouts of 6 mar' 1 mar !' ami when he 
called out ‘ who’s there ?’ heard the prhoners Nos. 7, 8 and 13, 
call out 4 ahoop Utah , mar s&htfce' 

This witness has given his evidence with the greatest reluct¬ 
ance, and under evident apprehension of the > prisoners: he 
aiarried a cousin of Dhurmo Hutto. 

The witnesses Nay an Sheikh, Aynoodecu, Baboo Sheikh, and 


% 
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Nety Ghowkeedar, summoned by the court, prove that Oppal 
Mundul, deceased, after t.he beating, was conveyed in a* yattee 
belonging to Baboo Sheikh, from the house of Dfmrroo Dutto, ' 
to bis own house. 

Witnesses Nos. 6, 7, 8, 10, It and 12, saw the deceased, 
after he was brought to his house, covered with bruises, and 
marks of burning upon his body, and some of his fingers broken, 
and heard him say (the last words he was able to utter) that, 
the prisoners Nos. 7, 8, 9, 10, 11, 12 and 18, had beaten him t 
witness No. 8, heard him mention all the prisoners and Dhuraio , 
Dutto and Kisto Dutto ; witness No. 0, the prisoners Nos. 7, 8, 

9, 12 and 18; witness No. 10. the prisoners Nos. 7, 8, 9, 10, 11 
and 12, Dhurmo Dutto and Ivisto Dutto; witness No. 11, the . 
prisoners Nos. 7, 8, 9, 12 and 13, Dhurmo Dutto and witness 
No, 12, the same prisoners. 

Dr. Saunders’ evidence proves that the deceased died of the 
injuries lie had received, which were caused, in his opinion, by 
lattces , or blunt instruments. He did not observe marks of 
burning, but lie examined the body three days after death, yrhen 
it was decomposed. 

Witnesses were examined for the defence, but there was 
nothing exculpatory in their evidence. 

Witness No. 29.— Witness No. 29 saw prisoner No. 10, at 
11 p. M. that night at the door of Dhurmo Dutto’s house, as if 
he had just come out of it, sew him give water to the 
deceased. The gomashtah was there with others and pri¬ 
soner No, 7. 

The prisoner No, 10 admits that he gave deceased water, and 
that he brought it from the house of No bo Skein, and that the 
gomashtah with others was there. 

Witness No. 17.—Witness No. 17 saw the prisoner No 10, 
give water to' the deceased. 

Witness No. 23.—Witness No. 23, saw prisoner No. 7, at 
the zemindar’s cuteherry at 8 i\ M., when ho left, he said that he 
had a headache and went home. On other nights he used to stay . 
till 11 p. m,, witness remained with the gomashtah, heard a noise . 
about Up. m., went with the gomashtah, called prisoner No. 1 /,, . 
from his house,'•went to Dhurmo Dutto’s and saw deceased upori ! 
the ground, saw Nayau Sheikh, Aynoodeen and others, whom he , 
mentions, take deceased away in a yharree. 

This evidence for the defence establishes two or three Cacti)', ■ 
1st, that the prisoner No. 7, was, at 8 p. m. with the gomashtah:;' 
at the zemindar’s cuteherry, that he left at that hour complain¬ 
ing of a headache, though he was in the habit of remaining til£ 
ii p. m. , ■ _ •* 

If he prosecutrix states that the prisoner No. 7, about 
p, M., took away the deceased from his house, and the JU: *‘ sC! 
the deceased stated, that the.deceased had mentioned the 
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rtimce to her, when ho was brought wounded to his house, and 1855< 
disclosed the names of those who had beaten him. . 

Undly, That the gomashtah, on hearing the noise at Dhnrmo Novem or 
Dutto’s house, called for prisoner No. 7, on the way. „ ^ a8e 

The attack must have occupied a very short time, as the 
villagers were gathered to the spot immediately sifter on hearing an4 j others, 
the noise. Nothing was easier than for prisoner No. 7, to have 
left Dhurmo Dutto’s house and gone to Ins own, which was 
near, directly after the attack. 

3«%, The gomashtah must have been one of the first at 
Dhurmo Dutto’s house, was present when prisoner No. 10, gave 
the deceased water, and being the chief person in the village, must 
have made the arrangements for the removal of the deceased in 
th e yharree to his own house, and yet m flic face of these facts, 
and although Teeluek chowkeedar, in flic information he gave at 
the thannah on the Sth June, stated that on Ids first arriving at 
Dhurmo Dutto’s house, he saw the gomashtah there, and 
although after the darogah’s arrival on the spot, the gomashtah 
remained three or four days, while the daiogah was following up 
his enquiries, and although the first report of the chowkeedar 
which he carried to the thannah, was written by the gomashtah, 
stating only that on the night of the Gth June, Copal Mundul 
had been beaten, ami the date in this report had been for some 
purpose altered, the darogah never examined the gomashtah, and 
never reported to the magistrate the suspicion which he must* 
have entertained of his conduct. L notice, moreover, that the 
darogah never made any enquiry foganling the manner m which 
Copal Mundul was removed from Dhurmo Dutto’s house to 
his own until the lltli June, when he states that Nay an 
Sheikh and llussecr Sheikh saw him conveyed in a yharree. 

After taking the evidence m this ease of the witnesses whom 
the darogah sent in, the magistrate made over the ease to the 
Pundit for trial on the 25th July, and 1 do not find that any 
enquiry on these points was made by that officer, or any notice 
taken of the darogah’s neglect; Dhurmo Dutto, Kisto Dutto, 
fnd the gomashtah have absconded. In spite of the suspected 
complicity of the gomashtah, the neglect of the police, and the 
attempt to hush up the ease, there is evidence sufficient, in my 
Opinion, for the conviction of some of the prisoners. 

The jury convict the prisoners Nos. 7, 8, 9, 12 and »13, as 
principals and Nos. 10 and 11, as accomplices in the murder of 
Hppal Mundul upon violent presumption. 

Although the deceased was heard to name all the prisoners, ’ 
and Prosonno, witness No. I, saw them all assault the deceased, 
there is no corroborative testimony against the prisoners 
Nos# 10,11 and 12, Teeluek chowkeedar, witness No. 2, men¬ 
tions prisoner No. 12 ; hut on his evidence I cannot plaoe much 
reliktioe, and he never mentioned him before the darogah. 
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1856. 

November 14. 

C*se of 
Nsklmonet 
Does 

and others. 


Such evidence, uncorroborated, can only raise strong attspioion, 
but not sufficient for their conviction^ and t therefore acquit 
them. 

The same evidence against the other prisoners Nos. 7 , 8 * $ 
and 13, corroborated by the evidence of the .witnesses Nos. 43, 
14,16,18 and 15, for the prosecution, and the coincidental 
testimony of witness No. 23, for the defence, is sufficient 
legally to convict them upon violent presumption, and as 
the assault was made upon the deceased preconeertedly in 
the dead of night with weapons likely to cause deaths and 
as the deceased died the night after from the injuries he had 
received, I convict them of being accomplices in the murder 
of the deceased, and recommend them to be sentenced to 
imprisonment for life with labor in irons in banishment. 

Remarks by the Nizamut Adawlut— (Present; Sir R, Bar- 
low, Bart., and Mr. B. J. Colvin.) The evidence of the prose¬ 
cutrix, of Prosouno Avvoruth, Madhub Kyburt and llamlal 
Koond, fully establish the charge against the prisoners; they 
were recognized, and the deceased shortly before he died repeat¬ 
edly named them as the persons who had beaten him and were 
the cause of his death, lie was called away by prisoner No. 7, 
to another house, and was requested to cure a sting of a fish by 
charms, whilst thus engaged, he was seized and beaten, as has 
throughout the case been distinctly proved by the evidence for 
the prosecution, by the prisoners and others, some not appre¬ 
hended, and died in consequence the following night. We con¬ 
vict the prisoners of being accomplices in the murder, and sen¬ 
tence them to imprisonment for life in transportation. 
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" pBEHfiirr : 

SIR R. BARLOW, Baht* and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 

versus 


West-Burd- 

wan. 


1855. 


NARA1N DEY. # 

CftlMK CiiAHUED.—Perjury in having on the 11th May, 

1855, corresponding with the 20th By sack, 1202, B. S , in the ]sj 0 em ber 14 
ease of the prisoner, Mooktaram Mudduck, charged with eul- , 
pable homicide of Tnrachand Dev intentionally and deliberately 
deposed, under a solemn declaration tak. n instead of an oath, 

Insfore the joint-magistrate of Baneoorau, to the effect that lie j| ie convlc . 
saw Mooktaram Mudduck strike f faraehand Dey with a piece of tion oftliepru 
tvood in a mutual quarrel, and on cross-examination that he saw soner for per- 
him strike Tarachand with a hit tee , and, in having on the 13tli -i ur y was 
August, 1855, corresponding with the 2t)th Srahun, 12(12,11 S., huneti * 
again intentionally and deliberately deposed, under a solemn de¬ 
claration, taken instead of an oath, before the sessions judge of 
West-Burdwan, to the effect that, having heard from his own 
shop, the noise of quarrel between Mooktaram Mudduck and 
Taraeband Dey, he went to the spot and found the latter sitting 
on the ground im a bonding posture, and with his foiehead 
bleeding, that one Manick Tantee informed him that Mookta- 
rain had struck Tarachand with a l&ttre. and entered his own 
house and that he had not seen the said Mooktaram heat the 
said Tarachand with a latter, ami that lie had not said so in the 
foujdary court. Sueli statements being contradictory of each 
other on a point material 1 ) the is-ue of the ease. 

Crime EsrAHLisiiEu. LVrjurv. 

Committing Otlieer. -Mr. .1. b. Spaukie, joint-magistrate of 

West-Burdwan. 

Tried before Mr. Pierce Taylor, session.- judge of West-Burd- 
Wttn, on the 5th September, ls55. 

Remarks by the sessions judge .—The terms of tbg court’s de¬ 
cision in this eiise, drawn under Act XX Kill, of lib o 1, were as 
follows: | 

This case is sufficiently particularized in tlul charge.* The 
prisoner is one of the brothers of the deceased, Tarachand Dey, 
culpably slain by Mooktaram Mudduck who was sentenced to 
four ►years’ imprisonment, with labor in irons m the zilluh jail, 
by tins court, on the 20th ultimo. The only other eye-witness 
of the deed, viz., the prisoner’s elder brother, Sreekanth Dey, 
distinctly stated that he had seen the aforesaid Mooktaram 
strike the deceased with a piece of wood. The talookdars of 
Sreerampore liad palpably conspired to make tlie case break 

VOL. V. &A.11X u. * 6 L 
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1855. down, because they had been accused of' concealing the culpable 

“-7—homicide, and there is reason to believtf that the perjury, eom- 

o»em »er . j^ted by the prisoner must have t»ten suborned by them. To 

N rai* 8 Dm aoccmn t for the change from ‘ a piece of wood' to a ‘ lattee' iu 
a Miff B1 -the deposition given bv him before the joint-magistrate, it ap-“ 
pears necessary to state that the former weapon was mentioned 
by the prisoner in his examination in chief, and the latter during 
cross-examination, in answer to the fourth question put to him 
by the joint-magistrate It is probable that he used the word 
Inf lee as a mere s\ nonym for a piece of wood, but it does hot 
distinctly appear whether the joint-magistrate employed it in 
the same manner, or not A- the point material to the issue of 
the ease, in which the prisoner was a witness, was, whether lie 
hid personally seen Moohfaram alnkt the deceased, Taraehand, 
or not, the main charge of peijnrv, made against him in this, is 
not affected bv the ambiguity of impression above adverted to. 

The prisoner’s defence is, that he was under the influence of 
mhjee or bhang whit li had been administered to him by a kubcraj, 
for pains in his stomach, wiem In' gave his contradictory depo¬ 
sition before tin- comt, and lie lias adduced certain witnesses 
u lm aitirm, though m a discrepant manner, that lie took the 
intoxicating thin alluded to, ht'lore In'came to give evidence. 
The futility anti falsehood of the defence are palpable. 

The/«/<m of the law oflieer is one of conviction, on violent 
jvresunipfion, and declan s the prisoner liable to tazeer , or discre¬ 
tionary punishment. As the evidence of the persons who wrote 
arid heard the contradictory depositions, and administered the 
solemn declaration, made instead of an oath, to the prisoner 
have distinctly proven that In* actually delivered the said depo¬ 
sitions, which al m> bear his signature and that of the joint-ma-* 
gistrate, the court considers the crime of perjury fully and 
legally proven against lum, and convicting him, in general 
accordance with the opinion of the law officer, sentences him'to 
three years’ imprisonment, with labor and irons in the zillah 

jail. 

The usual warrant of imprisonment will be made out and 
forwarded t** the joint-m.igi-trate without delay. The record 
will be sent to tin* magistrate's ollice, as soon as the period, of 
appeal shall ban* expired 

Rein arks In/ >he Nizamnl Adawhit. —(Present: Sir li. Bar- 
low, Bart., and Air. li. J. Colvin ) The Court cannot admit 
the plea repeated in the appeal of tin* prisoner that he was under 
the influence of bhang, when lu* gave lus evidence in the sessions 
court, on the 18th August. 

There is no evidence that ho was so affected by it as not to 
he in full possession of his senses, while the sessions judge 4«* 
dares the plea to be false. 

With reference to the sessions judge’s fetter No. 174, dated 
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8th ultimo, the Court do not consider there has been any snob 18*5. 
informality iu the commitment as to require a new trial, as the -y 
prisoner Was sent to the magistrate, by the sessions judge and November 14, 
the case submitted for trial under his instructions as recorded Case of 
by the magistrate in his order, dated 30th August, 1855. Nahau* Drr. 

In future however the sessions judge will follow the course 
laid down in the Court’s letter No. 1711, of the 31st Decem¬ 
ber, 1852. 


PltLSFJfT : 

B. J. COLVIN, Esq., Judge. 

GOVERNMENT 

versus 

KAMESSUR MLTNJ)U[j (No P.) wo TAltACILIND 

* PAUL (No. 2.) Hxashly. 

CjtlMB Ciiaiuhco. -Perjury, in having deposed on solemn 
aiiirination beiore the deputy uugistnt * of Jahanabad, on the 
27th April, IS >3, in a ease of assault nud plunder in which one November 20. 
liippoodoss Naik was defendant, that the said defendant, Dip- Case of 
poodoss, was their f/nbn xhumynrkea mama, or maternal uncle R-AMfessua 
by village relationship, and prisoner No 1, m hiving further 
deposed on solemn alUrmation that his maternal grandfather an no e ' 
Kasheenath Naik, was pdenial mule to Bippoodos* and in Tlieconvic- 
prisoner No. 2, having fmther deposed on solemn affirmation, tiou wan af- 
that his mother was not the said Hippoudoss’s own sister, such 
depositions being false and having been intentionally and 
deliberately nude on a poult material to the issue of the 
#ase. ^ 

Chime Esta bli s n dd.— rei jury. 

Committing Officer. -Moulvee Ahdool Luteef, deputy magis¬ 
trate of dahauabad Sub-division. 

'Pried before Mr. C. Steer, additional sessions judge of Hoogh- 
Jy, on the 11th September, 1853. * r ~~~ 

Remdrks hy the additional sessions judge. —Bilpoodoss was a 
defendant iu a criminal charge brought by iliyrubchgnder; 
the prisoners were named by liippoodoss as f his witnesses. 

In their respective depositions, they are each accused of having 
fvrico perjured themselves. Both prisoners affirm contrary to . 

. ihe truth that Bippoo was their gnhn shumpurJcea mdmd; . pri¬ 
soner No, 1, further affirmed contrary to the truth, that 
ftasheepath was Bippoodoss’s lather’s brother, and prisoner 
No. % falsely affirmed that his mother was not Bippoodoss’3 * 
liL’ 
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1*55, sister. It has been proved by witness No. 9, that the prisoners 

November 20 ^ raa ^ e the statements imputed to them. 

« ' It has been proved that Bippoodoss is own brother to the 

Rambrsor mot her of prisoner No. 1, and of prisoner No. 2. , 

Mcwdul It has been proved that Kasheonath is Bippoo’s father, 
and another. Or dm shumpurkea mama is in reality no relationship at all. 

For example two men of the same place agree to call each other 
brothers; the relations of the one, are relations of the other, 
not, of course-, by blood or by alliance by marriage, but because 
the parties have mutually consented to the feigned relationship. 
The object of the defendants in calling Bippoodoss their grdm 
shumpurkea mama, whereas he was their mdrnd by a blood-rela¬ 
tionship, was manifestly to conceal the intimate nature of the 
relationship existing between them and Bippoo, on whose behalf 
they were witnesses, and they did it, there can be no doubt, in 
the hope that their evidence would toll better in Bippoo’s behalf 
by such concealment. 

The same motive plainly actuated the prisoners in the other 
instance of the charge. t 

The defence of the prisoners is, that they called Bippoodoss 
their maternal uncle, and that they did not say he was their 
uncle only by grdm shumpurkea relationship ; prisoner No. 1, 
further maintain^ that be called Kasheenath, the father of 
Bippoo, and prisoner No. 2, denies that he said that Bippoo was 
not his mother’s brother. 

The law orticer convicts the prisoners of the perjury charged 
against them, and I sentence them, in agreement with the 
futwa, to three years’ imprisonment each with labor in irons. 

jRemarks hy the Nizamut. Adawlut. —(Present: Mr. B. J. 
Colvin.) i sec no reason to interfere with this conviction. 
The charge of perjury is clearly proved against the prisoners, 
whose appeal J therefore reject. 
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Present : 

B. J. COLVIN, Ehq , Judge. 


GOVERNMENT and BYJNATII SAHOO 


versus 

BODHA TELEE. 


Sarnn. 


Crime Charged. —Embezzlement of Co ’« Its. 1,(500, belong¬ 
ing to Ins master (and which was entrusted to his care for 
conveyance to the Kotee of Sheogolam Salioo,) 2nd count, theft 
of Co.’s Its. 1,(500. 

Crime Esihulisiied- -The same as crime charged. 

Committing Officer.—Mr. W. F. MeDonell, officiating magis¬ 
trate of Sarun. 

Tried before Mr. Henry Atherton, sessions judge of Sarun, 
on the Kith July, 1855. 

liemarlcs bj the sessions judge. —'Tim is a ease evincing 
singular carelessness on the part of the prosecutor, Byjnath 
Sahoo, who, it seems, on the 11th January last, without any 
guard, sent the prisoner Bodha Tolee, a eooly in his employ, 
with a bag containing 1,600 Us from his gjjKpp at iiovilgunge 
with directions to tako the money to Sheogelarn, a Banker of 
Chuprah, and bring hack a m eipt Not lieanng of the arrival 
of the money, Byjnath went next morning to Mieogolam’s and 
*findiug that the money had not been taken there, immediately 
complained at the tliaunuh. Seaieh w\is e\u\y where made for 
some months without success, but the prisoner was at last 
apprehended near Bettia. The witness". Nos 2, 3 and 4, 
Mongur, Bhowany and Amaun* prove that the piixuncr was sent 
oil*by the prosecutor with the bag of money, Amaun declaiing 
* that the money was counted in his piesence. In the answer 
first of all taken at the tliannah, the prisoner admitted having 
been sent away With the money and he made a statement 
pretty much to the same effect when questioned by the 
magistrate after his seizure in June last, but \|?!e!Phis defence 
was taken, and it should have been taken at Pirlb, he said lie was 
sent off with a bundle with another man whJ took Jiyn to a 
person at Burehpore near this place Ileip he denies the 
charge, saying, lie went to Burchpoio where the sepoy, whose 
name he does not know, took bun, but lie calls no witnesses 
in his defence. The Moulvoe convicts the prisoner of embezzle¬ 
ment and I agree with him, conviction in this count including 
the cri#e charged in the second, and 1 accordingly sentence the 
prisoner to (7) seven years’ imprisonment with labor in irons 
and to ft fine of 1,600, Rs. payable to plaintiff, under Aei XVI. 


1B55. 


November 20. 

Case of 
Bodha 

1 BLUE. 

Appeal re 
jected. 
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1855. of 1850. This fine may be a nominal punishment only* but it 

^ " ~T is well to impose it 

November 20. - 


CW of 
PontiA 
Tkler. 


Remark# by the Nizamut Adawlut —(Present: Mr. B. *J. 
Colvin ) Having examined the proceedings 1 see no reason to 
doubt the prisoner-* guilt 1 reject his appeal 


Pitisr* r : 

B. ,1 COLVIN, Em*., Judge. 


GOVERNMENT and GORRUK L*ALL 


Surun 


1855. 


versus 


November 21. 

f'ttse of 

Naryn 
and olheis. 

Appeal of pri- 
aoneig re] tot¬ 
ed'. They hul 
admitted the 
mam f wts 
against them* 
selves, and 
their plea of 
< (illusion be- 
rween prose¬ 
cutor and th 1 * 
police was nut 
|» i>ved. 


NARYN (No 2,) BOG WAN (No 1,) NATH (No. 6.) 

CimiE On xitGLD —Prisoner's Nos 2 ami 4, feloniously having 
in their possession stolen ptoperly knowing the saint) to have 
been stolen and belonging to plaintiff Prisoner No. 6, accessary 
both befoie and after the f.ut of buiglarv and robbery. 

Ciume Esi ABiusm i) — Pnsoneis Nos. 2 and J, feloniously 
having in their possession stolen property knowing the same to 
have been stolen and belonging to plaiutitV. Prisoner No. 6, 
jmvy to the lmiglary and lobbeiy ol property value Rs 403 lo¬ 
ti, which took place in the house ot prosecutor Gorruk Lall on 
the 14th June, 1855 

Committing Otlieei - Mr J. F L\ nch, deputy magistrate of 
Sewan, Saruri. *' 

Tried before Mr Ilenn Atbeitcm, st ssions judge of Sarun, on 
the 2sth August, iWoo. 

Remarks by the .sermons judge. The horse of the prosecutor 
was broken into tlunugtlie night of the ]3th June last. The 
thievis were distuibed before da\-break ot the 11th by the 

» v 

choukeodav who followed them some distance without success. * 
Property to the amount of Rs 463-15*0, consisting of clothes 
of different kind*, money, ornaments and utensil* was carried oft! 
After repoitmg the roblwry to the village pat wary and one of 
the puttcedars, flu* prosecutor and ohowkoedars witnesses Nos. 2 
and 3, Bid at ha nnd Mohit prepared to stait for the than nab. 
The tw<) jatter I rent on ahead and on reaching puehheetiia & 
short distance ^ora the prosecutor’s village Puttar,they met 
Pitumber witness No, 1, a lad and relation of Biuatha, who on 
bearing of the robbery told tliyin he had in the morning seen 
Naiyn and Nnik, prisoners'Nos. 2 and 3 in the calendar, hiding 
some clothes in their field some distance from the village. 
Bidatha and Mohit immediately went there and fou»H'Naryn j 
oci apied as he had been represented articles Nos. 1 to 13 being 
found with him and he was at once seized. Mohit then i 
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call the prosecutor who soon reached the spot, Nailc prisoner, 
No. $, in the calendar came up afterwards and promised* it is 
sifkl, to give up all the property, but he failed to do so, and 
nothing was afterwards found on him. The parties then 
proceeded to the tliaunah and the darogah entering immediately 
tm the enquiry apprehended Nath prisoner No. 0, in the calendar, 
and another simply from the fact of their being bad characters. 
Nath then explained how other parties had agreed to commit 
the robbery in which he refused to join, and Ins statement led to 
the apprehension of Hog wan prisoner No. 4, in whose house was 
found property belonging to tin; plaintiff from Nos.l t to 26. 
Thfirc is clear proof l think that prisoners Nos. 2 and 4, are 
guilty of the crime charged against them. They should indeed 
have l>ecu committed for knowingly*receiving stolon property, 
for there can he no doubt from the proceedings in the ease that 
when the property came into their possession they knew it had 
been acquired by theft, -and they deserve severe punishment. 
Nath No. 6, is I consider only shewn to have been privy to the 
robbery by others and for tins may he punished, as privity is 
involved in the charge brought against him.' That he was so 
privy is clear, or he could have "iven no clue to the discovery of 
the property. The Monlvec agrees with me in the view of the 
case, and I sentence them as noted below. 

Sentence passed by the lower court .—Prisoners Nos. 2 and 
4, fou^r years’ imprisonment with labor and irons ; prisoner No. 6, 
three years’ imprisonment and a tine of fifty rupees, in default of 
payment to labor. 

Remarks by the Nlzanmt Adam}at. —-(Present: Mr. B, J. 
Colvin.) The Court see no reason for interference. The main 
facts are allowed hy the prisoners in their several answers. 
They, however, plead collusion between the police and prosecutor, 
hut there is no proof of this. I reject their appeals. 



November £4'. 


Case of 
Naryp* 
and others. 



SOB 


CASES IN THE NfZAMUT ADAWL^T. 


Present: 

II. T. 11AIKES and B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and ^FUSST. RTTTNEE alias MUSST. 

ETWA11EE 


Chota 

Nagpore. 


versus 

MUTHA (No 11,) inu MOOSOO (No. 12.) 

1855. ‘Crtmk Ch uiuci). -Wilful murder of Moolia, brother of the 
1 ~T prosecutrix. 

ovfrn er . Committing Officer —Capt. W. II Oakes, principal assistant 
Moth! commissioner, Lohurdugijft division, 
and others. Tried before Major d. Hannyngton, deputy c<jmmissioner of 
Chota Nagpore, on the 2(5th September, 1S55. 

The prisoners Remarks by the deputy commissioner .—The prisoners plead 
were not sen- guilty . 

tenced capital- a j ) j„» arR tlufc the deceased Moolia, a young man, dwelt in 

quence ot^ex- house ot his hi other-in-law, the prisoner Mutha, at Bansloytt 

tenuaUng cir- * Musst. Rutnee 
cumstauces. 

days dead lunging on a tree 


fBhookaram Tulia. 
J Mheeina Plmgoo. 


village,* that his body was dis* 
<‘ov ered lying there seeming many 
in a grove of underwood near the 
village of Koorooelnlegtt,t and 
that on inquiry by the police 
olliei r the prisoner eonfessodj to 
having murdered the deceased bet ause he had criminal intimacy 
with Musst. Sookwaro alias Cliogo, who is the daughter of the 
prisoner Mutha and sister of the prisoner Moosoo. 

Musst, Sookwaro alias Cliogo states that at night the deceased 
entered the room where she slept .and forced her person, where¬ 
on she cry ing out, the prisoner, her father, came and killed the 
deceased with an axe. Her brother, the prisoner Moosoo, also 
struck the deceased with a club. Deceased was then sitting 
on her bed, having already etfoeted his purpose. Witness did 
not mention the fact to any one in the village but Hod to the 
house of a kitivo. 

The confessniis of the prisoners before the police officer are 
to the effect thafthe deceased was unduly intimate with Musst. 
Chogo,<Lhat thei therefore killed him by night, and carried his 
body to the grodi m Kooroochdega where they hung it oil a 
tree. The prisoner Mutha struck the deceased three blows 
vvifh a sword, and the prisoner Moosoo struck the deceased twfo 
blows with a splinter of fire-wood. 

The confessions before the principal assistant are to the effect 
that the deceased Moplia had forced the person of Musst. Qhogo, 
and that hearing her outcry they went and killed the deceased* 
disposing of his body as related in the former confession. 
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prisoners add, that they did not tell any of the villagers what 
had happened. 

The prisoners in their defence urge the substance of their 
confessions before the principal assistant. 

, . . t linA ... The iurv # find the prisoners 

itamkanye Roy ditto. 8™%. according to the tenor 

of their own confessions. 


Except the confessions of the prisoners, there is no evidence on 
which they can be couvicted. That they did kill the deceased, 
cannot reasonably he doubted, and if the circumstances are to be 
t&ken as they stand in the confessions before the principal 
assistant, the guilt of the prisoners may be much extenuated. 
Putting aside any legal fiction as to how confessions must be 
construed, I am not disposed to receive the second confessions 
as being strictly true. In the first confessions the prisoners said 
that Musst. Chogo had been intimate (phusa, entangled) with 
the deceased, and that they therefore killed him. There is no 
hint of any special act having occurred. The prisoners removed 
the body to another village, and did not mention the murder to 
their neighbours. Musst. Chogo lied from her home, and was 
not present at the inquiry made by the police. These circum¬ 
stances lead me to conclude that Musst. Chogo had been 
behaving improperly with the deceased and that the act of the 
prisoners was premeditated, l therefore find the prisoners guilty 
of the murder, and allowing that some extenuating circumstances 
exist, I would recommend that the prisoners be sentenced to 
imprisonment for life with hard labor in irons, and in trans¬ 
portation. 

Memar&n Inj the JVizamut Adawlut. —(Present: Messrs. H. T. 
Itaikes and B. J. Colvin.) The only question in this case is, 
whether any weight can be. given to the plea urged by the pri¬ 
soners, in their second confessions, that they eaught the deceased 
ill the act of violating Musst. Sookwaro. We concur with the 
deputy commissioner in believing their first story before the 
police of an intrigue to be the truth. Had their second con¬ 
fessions contained the truth, there would have been less reason 


for concealment and for the flight of the young wonv’^from the 
' village. In consideration of the extenuating# circumstances 
advanced by the deputy commissioner, we sentexup the prisoners, 
|M>|«opoe©d by him, to imprisonment with labor and irons in 
transportation beyond seas for life. / 


18SS. 

November 23 

Case of 
Moth a 
and others. 


5 H 


toi» y. u. 
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PRESENT r 

II. T RAIKEK and 11. J COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

1NBERJEET SINGII. 

Crime On vrgfd— Perjury in having on the 11th August, 
Indmueft 1855, corresponding with 13th Sawun, 1202, F. S. deposqd 
tsiN&H. under a solemn affirmation taken instead of an oath before 
W. Fi McDonell, Esq, officiating magistrate of Sarun, that the 
The prisoner man (the defendant m eouit) had lift and was not in Amnour, 
was acquitted w } 11 i t> t he was in the service of llahoo Koit Smgh, and in hav- 
he P on]y ,J con- * n£ ? ou ^ u> ^Ih August, 1855, concspondmg with ICth of 
tredicte’d his Sawan, 1202, F. S again intentionally and deliberately exposed 
former state- under a solemn aftirniation taken instead of au oath before the 
mint after aforementioned court, that when he entered the service of Koer 
^Tailed in tuT this man (the delendunt in court) was in 

tody 6 by * the A m n° ur ; e >neh statements being contradictory ol each other Oil A 
magistrate point inateri.il to the issue ot the ease. 

Chime Em vrtimim) -The same as crime charged. 

Committing Officer—Mr. W F. McDonell, officiating magis¬ 
trate of Sarun, 

Tried Indore Mr Henry Atherton sessions judge of Sarun, on 
the 28th August, 1855 

Jiemarks by the sisswus judge .—The statement in the 
calendar as follows explains tins ease. 

“In the case of Government versus Rampcrkas Singh,,do* 
fondant (who stated las name to he Phagoo Singh) charged 
with murder, the defendant was sent to this district from 
Aztmghur that inquiries might he made regarding the truth of 
his statement. During the investigation Inderjeet Singh, the 
present defendant, along with several other witnesses attended 
this court to give evidence and on the 13 th August, correspond¬ 
ing 13th Sawun, 1202, F. S. under a solemn affirmation, deposed 
intentionally Jiat the defendant was not at Amnour, when 
he (Indeijeet)vvas in the service of Koer Singh, and again 00 
the ldth August, 1855, corresponding to 16th Sawun, 12f& 
( under a solemn affirmation, deposed intentionally that the * 
defendant was at Amnour when he (Inderjeet) entered the 
service of Koer Dowlqt Singh, such statements being eon* 
tradictory of each other on a point material to tho isjjUft nf 
the case.” > / 

The object was to find out whether or not at a certain thtoa' # k 
Kamperkas or Phagoo Singh, the prisoner in the tnagistratu'a 
court, was at Arqnour in this district, and it’ is clearly shewn % 


Saiun. 

1855. 

November 23. 
Case of 
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the evidence of witnesses Nos. 3, 2 and 4, (I attach no value to 
that of witness No. 3, from the shuffling maimer in which he 
deposed in my court) that the piisoner when examined under 
Act V. of 183t0, said that at a particular time, the prisoner in 
the magistrate’s court was not at Amnour, and then that he 
was. indeed the defence in my court is equivalent to a con¬ 
fession ol' the crime, for he pretends contrary to the statement 
first made by lmn, that the mohurrir and the magistrate himself 
urged him to make a statement contrary to the one first made. 
The Moulvoe concurs with me in considering the charge proved, 
and I consider the sentence passed required 

Haute nee passed by the lower cmirt. —Thieo uais’ imprison¬ 
ment with labor ami irons. 

Jjtemarks by the Nizamvt AJawhtt. - (Present. Messrs. U '1'. 
Kailas and B. J. Colvin.) Wc cannot eoncm in the propriety 
of this conviction. 1 lie prisoner, after being subjected to a 
Severe crus ^-examination on the lltli August, was put into ha jut 
by the magistrate, on the ground that he had not answered some 
questions, and he had answered others after much delay On 
being brought up again to give evidence on the 11th August, 
he contrailieted himself as set forth m the charge, hut on the 
contradiction being pointed out to him, and on his being asked 
which statement via* true, he at once replied that that of the 
13th of August was true, and he had said what he then (i. e 
on the llth) said liom fear ol the magistrate. 

Wo consider that the magistiate was not justified in com¬ 
mitting him into custody tor the reason assigned, or in treating 
him as a recusant witness to be dealt with under Regulation L. 
of 1803. It is evident that the contradictor V statement was 
the result of fear, m consequence of his detention m httjuf It 
cannot then line be regarded a 4 * wiltul peijurv. Under these 
circumstances, we acquit him and direct Inn release. It was 
Opeto to the magistrate, on proof to the contrary ol' his stute- 
•nmufc made on the llth August, to have committed him tor 
perjury in making a false statement; but the charge, based as it 
la Upon contradictory statements, cannot be sustained 


1855. 

November 21 

Case of 
Imubmbkt 
Singh • 


* ft M 9. 



S12 CASES IN THE NIZAMUT ADAWLUT. 

* 

PRESENT: 

H. T. RA1KES and B. J. COLVIN, Esqs., Judge*. 

GOVEHNMENT 

versus 

Patnn. KUNAHIKULWAB. 

1855 . Ceime Ch aeoed.— Murder, 

Committing Oltieei.--Mr W. Ainslic, magistrate of Patna. 
November 23. Tried befoie Mr. C, l). Wilkins, officiating sessions judge of 
Case of Patna, on the 1st November, 1855. 

Kcnahi Remarks by the ojfieiahug sessions judge. —The prisoner is an 
Kulwar. hidustriou's lad who lives (m a shop of his own in the city of 
There having ^ >a ^ na ) V burning small boxes. It appears that on the 8th 
been no pre- ultimo (October) an Oder brother (tho deceased Balkishen) 
meditation,the came to his shop ami quarrelled with him as to the payment of 
prisonei, con- a joint debt to a Mahajun; that besides angry words, the 
' ,cte<i ot “ iur ‘ brothers pushed ami hustled one another, the elder brother 
teureTtoTm- attempting to carry the prisoner off with him to the Mahajun, 
pnsouuient m au d that the prisoner losing his temper, stabbed his brother to 
tr,m >portatiun the heart. 

for hie. The defence is, that the deceased in tho struggle fell over a 

basket of turning tools ; and that the wound, of which he almost 
instantaneously died, was caused by one of these tools (which 
the prisoner pointed out and which lias been produced in court) 
piercing the chest of the deceased in ids fall. But the evidence 
adduced by tho prisoner does not in any way directly an<( 
positively corroborate his account of the accident, for there was 
no one else in the shop at the time, or even very near it. 

For the prosecution the evidence is this : Ludhmun Randey t 
witness No 1, was sitting at the time in a shop at the same 
side of the street, hut close by, and with a gully or lane only 
intervening between the two, when he heard the brothers dis* 
puting, though about what, he could not distinguish; shortly 
after, he saw the deceased come out into the road, when tho 
prisoner followed him with a knife in his hand (like a European 
diuper-kmle) stabbed the deceased in the breast and ran away. 
Nothing was s tid when the blow was struck, witness never saw 
deceased befor i, and cannot say whether or not lie spoke after 
he was woundqjl, a crowd immediately collected and he saw no 
more, Vkloo Teli, witness No. 2, knew both prisoner and 
deceased, and lives on the adjoining premises, prboner is his 
tenant, deceased used to v^aifc prisoner occasionally, and on the 
day in question he came to get some money from him. Thqy 
disputed who was to pay and when. They abused one aaotblf H 
anti pushed and struggled together. Then they both wont out v 
oi the shop on to the road (bazar) and prisoner stabbed deceased, 
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mines* sate no knife. After being stabbed, deceased cried out, 1&5-5. 

“ I am stabbed,” and then prisoner ran off. Witness saw the ~~~— ' 

knife, but is unable to describe it. November 2 . 

Gurboo Teli, witness No. 8, was sitting in Teka Sao’s shop, ^aae 
where the first witness was. He also says persons could not KmwAa 
from Teka Sao’s shop sec what was going on at the prisoner’s ' . 
shop from their relative positions. Ho lieaid the noise and the 
quarrel going on between the brothers about the payment of a 
debt, and prisoner say he could not pay it. The two brothers 
made a great disturbance and hustled one another. Afterwards 
both came out of the shop on to the road, when witness from 
the child in liis arm being alarmed, re-entered Teka Sac’s shop, 
and saw no more, though he lieai d, be says, deceased call out 
that his brother had stabbed him and urn away, after which 
deceased immediately tell down dead. The witness saw no knife 
on prisoner. The evidence of the civil surgeon, l)r. W. S. 

Dickon, witness No. 5, is that tiie wound penetrated to the 
heart, and must have caused almost instantaneous death ; that 
the wound from its lengthened shape could not have been 
inflicted with a “ turning tool” like that produced, but in all 
probability with a long knife ; and that a person thus wounded 
could perhaps say a word or two before he died. 

At all events a person jailing on a native turning tool could 
scarcely be thus wounded. But 1 do not credit the evidence of 
the eye-witnesses as to the place where, and the mode m which 
the wound was inflicted. L am of opinion that there was no 
reason why prisoner should follow his brother out of the shop ; 
that the blow was stnuk with a bread-kmfe at hand in a 


momontary lit of passion, inside the simp, and in the sight of 
no one; that the deceased staggered out of the shop, and died 
on the spot without saying a woid ; and that the ey e-testimony 
to the knife and the blow on the road was an after-thought of 


the police to make the can* more complete (muz boot) according 
to their infamous custom in these parts. The prisoner flying 
and being apprehended concealed in a friend’s house at some 
distance, confirms my suspicion of his guilt, as also my suspicion 
that he did not strike liis brother blie fatal blow in the presence 
of several persons in the open street. Had he dine »o*Mie would 
surely have been seized on the spot with the jnife upon him.* 

I have tried this ease with the 
* The knife has not been found, assistance of a/jury, w r ho have 

i~ p %.« * 

he WU8 captured. gravated culpable homicide. I 

concur in this verdict, and taking 
into consideration the absence of premeditation, the provocation 
given by the deceased, and tho prisoner’s youth afcd previous 
good character, I recommend a sentence of ten years’ imprison¬ 
ment with labor and irons in banishment. 
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1865, Remarks by the Nizamut Adaivlut .—(Present: Messrs H. T, 

November 23 au< l P. J. Colvin.) We see no reason to share in the 

' doubts express! by the sessions judge regarding the honesty of 
Kunahi evidence tendeied in this case. There is every reasou to 

KutWAH believe that some altercation having taken place between the 

prisoner and his brother, regarding a debt due to their Mahajun, 
the latter attempted lo carry off the former to the creditor, and 
in the struggle, which endued, the prisoner made use of a knile 
and stabbed his brother to the heart. 

The act cannot have been premeditated; but lookiug at the 
weapon used, and the vital pint of the person at winch idle blow 
was aimed and its deadly effect, it is impossible to acquit the 
prisoner of all intention to take liL brother’s life. We therefore 
convict the piisoner of murder, but sentence him under the 
circumstances to imprisonment tor hie in transportation. 


PncsLvr: 

H T. ItAlKES 4M> B. J. COLVIN, Ei^s , Judge* 


GOVERNMENT 


SOM A 111’ E. 

CiiiJU l. CifA.UULD—Wilful murder of his wife, Musst. 
Hhugnce. 

November 2a Uoimmttmg <)fficcr —Air II. (1 Wake, officiating joint- 
Case ot magistrate ot Chumpamn. 

SoMAEUi. r J'ricd before the Honorable 11. Forbes, sessions judge of Tir- 
Tbe r so hoot, on the Dili October, IS55. 
was setiumccd Remarks by the Arnwow judge -As my law-officer and my- 
capitally. self agree in liuduig the prisoner guilty of wiltul mnrder, 
tlie final order can only he passed by tlie superior uourt. 

The witness No. 1, Teelok Mullah, is the own brother, and 
the witness No. 2, Teemul Mullah, the hruther-iii law of the 
prisouei, 'and'all three lived in the same court-yard, and it 
appears thut ablut 11 \. n. of the day ot the occurrence, which 
hdtojthis trial the two witnesses were sitting in the cow¬ 
house, when thiAprisoner came home irom the held with his 
koodalce in his hand and entered the house, where his wife, the 
deceased Musst. Bhugnee, was sitting at tlie time, almost im¬ 
mediately after which, thej heard the sound of blows in the was* 
tem Apartment and running there, they saw the deceased lying cm 
the ground Wounded and nearly dead, and the prisoner in the 
act of striking her with his Jeoodalee , with which they both Jpw 
bun strike her one blow, and on seeing them, the priaon&r tju»w 


Tu hoot. 
1855. 
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down the hooclalee and was running away, when the witnesses 
laid hold of and secured him. Shortly alter the deceased 
breathed her last, and the prisoner, on the witnesses asking him 
why he had killed his wife, replied, that she had kicked the dish 
containing his food. 

The sub-assistant surgeon, Mr. Durant, who examined the 
body, deposed to finding seven deep cuts on the back of tlio 
neck, head and shoulders, each was a deep gash some inches in 
depth, and the cut on the neck had severed the bones of the 
s])ine. The skull was not fractured, but a piece, the size of a 
rupee, was cut clean out at the back part of the bead, severely 
injuring the brain, and which, I have no doubt, was the cause of 
her death. These wounds appeared to have been all indicted by 
some sharp, heavy, and cutting instrument, and might have 
been done by a koodahe , sue h as is produt ed m court 

In the mofussil, and both in the toujdary ami Ibis court, the 
prisoner confessed that he had lulled bis wife, because she had 
been unfaithful to him and would not sleep with him, and had 
also kicked the vessel, which held his food. He called only ono 
witness, who could not say any thing to benefit bun. 

The Jut wa of the law officer, convicting the prisoner of the 
wilful murder of his wile, deelaies him liable to punishment by 
kissas, m which finding 1 oonoui. 1 consider the act of the pri¬ 
soner to have been wiliul and deliberate, under the influence of 
feelings ot enmity and malice, whether well or ill-founded (for 
there is no proof of the deceased having been unfaithful to him) 
and regretting that 1 cun discover no plei of mitigation to urge 
in his behalf, I deem it niv duty to recommend the infliction of 
the law’s severest penalty to deteV others from the com¬ 
mission of this too common ciime in thi* < ountrv . 

Remarks by the Nizaniut Ada whit — (Present Messrs II. T. 
Bailees and li. .1. Colvin ) The prisoner lias confessed through¬ 
out, a«remarked by the sessions judge, and we set 1 no extenuating 
circumstance to justify a less severe salience than that recom¬ 
mended by the lower court. 

We convict the prisoner of the wilful murder <.barged, and 
sentence him to suffer death 


1855, 

November 23« 

Caw of 
SuMAHKB. 
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Parneah. 

1855. 


November 2t. 

Case of 
Golam Am 
and others. 

The evidence 
being const* 
dered insuffi¬ 
cient for con¬ 
viction, the 
prisoners were 
released on 
appeal. 


Present: 

SIR R. BARLOW, Bart., and B. J. COLVIN, Esq., Judge*. 

GOVERNMENT and SHEIKH BEOHOO 

versus 

MUHITNGOO (No 5.) GOLAM AH (No. 0, appellant,) 
MOJ (No. 7, appellant,) GOLAM LIOSSAIN (No. 8.) 

Crime Charged. —l&t count, d.icoity and plundering of 
property and cash valued at Ih. 4.972-13 0 ; 2nd count, being 
accessaries in the ahou* before and after the fact; 3rd count, 
privity before and after the fact, and 1th count, having stolen 
property in their possession, knowing it to have been ob¬ 
tained by daeoiti. 

CitrME Estullisilld. —The same as crime charged. 

Committing Officer.—Mr. G. A. Pepper, magistrate of 
Furnea.Ii. 

Tried before Mr. G. Loch, sessions judge of Purneah, on the 
4th July, 1855. 

lie marls by the sessions juthje .—On the night of Saturday, 
2ud Poos, 1201, B S 10th December. 1854, a gaug of fifteen 
or twenty daeoits attacked the premises of the prosecutor's 
sister, Musst. lLisoo. in Mowha B innate, thannah Dumdalui. 
Having seized her, the daeoits threatened to throw her down 
a well, unless she discovered where lier jaopeifcy was coneealed. 
She pointed out the messes in the wall of the eastern house, 
which had been [ila-tered up, and the daeoits opening thegp, 
carried off property in ornaments and cash valued at 
Rs. 4,972-13, and were not disturbed m their retreat The 
darogah of Thannah Dumdalui apprehended and sent in Mujlis 
Dosad with some property, and suspecting Moj and Golam AJi, 
who are of bad characters, searchi'd their houses, but found no 
property and released them on security. The magistrate then 
employed Holas t'huud and Sham Lahree, gomdas, to trace the 
robbers, arid on 10th February, 1855, they brought the prisoner 
Muhungoo, To his camp at lloolargungc, wlio confessed to 
having committal the robbery with Moj, Golam Ali, Golam Hos- 
Kuin, Dgernath Missel*, Holas, Oorarao and others. He produced 
a silver haslea as pis share of the plunder, which the prosecutor, * 
Bechoo, roeognisea. By orders of the magistrate, the prisoner 
was sent with the mohurrir of thannah Purneah, who was 
directed to search the housds of the parties named in the ooa*- 
tension as pointed out by the prisoner. The house of Golam K<Nj« 
sain w^as searched, but nothing found. He confessed to having 
committed the dacoity and produced a silver ring from the 
thatch of his house and five sieea rupees buried in the tobaooo 
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Case of 
Gulam Ali 
and others* 


field attached to his house sis part of the plundered property, 18B8. 
and implicated Muj, Golam Ali, Oomrao and several others. “—~~ 
In the houses of Moj and Golam Ali, sundry trifling articles, ov « mber ^ 24 < 
which the prosecutor professed to recognize were found, and 
they wore apprehended and sent in to the magistrate. The 
houses of the other prisoners were searched, hut none of the 
plundered property discovered. Oomrao and Peerun confessed 
and were sent in to the magistrate, with a request from the 
mohurrir that after their confession had been taken, they might 
be again sent to him, as they might prove useful in pointing 
out where the property was concealed. Pis request was complied 
with. The efforts of the thaimah mohurrir were, however, 
ineffectual, the goindas were entirely at fault, and as a last 
resource, at the suggestion of Oomrao, who mentioned that when 
Mqj and Golam Ali had been formerly com ieted of theft, the pro¬ 
perty was not discovered in their house, but buried in their com¬ 
pound, the mohurrir sent for some bildars aud directed Chaidy 
Khan Burkundauz to dig up the ground all round the houses of 
the accused. The Burkundauz made the bildars dig the earth 
as deep as the thigh and in a field belonging to Golam Ali to tho 
east of his house, a cloth containing many of the stolen ornaments 
valued at Its. 172-0, was found, and these were instantly recogniz¬ 
ed by the prosecutor. While the mohurrir was engaged making a 
iioornthtfl, Chaidy Khan proceeded to dig up a garlic field, belong¬ 
ing to Mqj, and there found a bag buried about two and half feet 
deep,containing Rs. 700.besides half aud quarter rupees and some 
ornaments, which latter, the prosecutor recognized. Before the’* 
sessions, the prisoners all plead not guilty, Golam Ali and Moj, 
urge that they were in hajjut at the time this property was 
found, and it is most probable that the prosecutor, in collusion 
with the gain dan, placed it where it was discovered, in order to 
ensure their conviction, and avoid being punished for bringing 
up fhlse charges. Muhungoo and Golam Hussain admit having 
confessed to the magistrate, but state they were drunk at the 
time and repeated whatever the goinda, Holas Chund, who sat 
behind them, ehose to prompt. The evidence of the witnesses 

noted in the margin,* pyove tho 
* No. 1. Mangey. fact of the daeoitl. They also 

4; £r:“ «* two 

26, Poorun. of them, Mangey and Hussain 

Bubs'll, depose to Jjfive recognized 
the prisoners Moj and Golam Ali, while committing the daooity. 

This evidence of recognition cannot be admitted, for “by their 
own showing, the witnesses were in a fright, tho daeoits were 
disguised, and when the Dundaha darogah enquired into the 
orime, these witnesses, though examined, made mention of no 
names, nor did they tell either the prosecutor or neighbours 
that they had recognised the robbers. In addition to the witnesses 
TOL, V. PABT H. 5 K 1 v 
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1855. 


named in 


the magistrate’s 


November 24. 

Case of 
Golam Ali 
and inhere. 


Holas Chund, 
Sham Laliree. 
Lyiiku.t Hosain. 


calendar, 1 have examined the 
goindas,* and the thannah mo- 
hurrir,+ noted in the margin. 
The statement of the Goindas is 
this. They were employed by 
the magistrate to trace this and other robberies. In the month 
of Falgoon last, Sham Laliree ascertained through Etwary, a 
released convict, that Muhungoo had in conjunction with Moj, 
G-olam All, Holas and others, committed this daeoiiy, and had 
some part of the property in his possession. Etwary obtained 
this information from Holas, whoso sister is married in Etwary’s 
village and lives near him, Holas used to visit liis sister and 
told him how the dacoity had occurred. On receipt of this 
information, Sham Lahree and Hooinuk took Muhungoo to 
Holas Chung, who seems to he the principal goinda, and on 
being questioned, admitted that he had committed the dacoity 
in company with Moj. Golam Ali, Holas and others, and produced 
a htslee , which on being shown to the prosecutor’s nephew, who 
was present, was recognized by him as part of the property 
belonging to Musst. Hasoo. The goindas then took Muhungoo 
to the magistrate at Doolarguuge, who after taking his confession 
sent him under charge of the goindas to the moliurrir of thannah 
Purncah, Lyakut Hosain, and directed that oi fleer to search the 
houses of the parties named in the confession, and to endeavour 
to trace the robbers and discover the property. Lyakut Hosain 
apprehended the parties named and searched their houses. Golam 
* Hosain, Oomrao and Peorun confessed and Golam Hosain 
produced a silver-ring from the thatch of his house and five 
sicca rupees in a cloth from his to banco-field, stating that they 
belonged to the prosecutor and were part of the plundered 
property, nothing was found on the other prisoners or in their 
houses, and the police were at a loss how to proceed and the 
goindas were unable to assist them, when Oomrao and Golam 1 
Hosain, who had been sent back to'the moliurrir by orders of - 
the magistrate, after their defence had been taken, suggested to 
the moliurrir the probability of the property being buried in the 
ground adjoining the houses of Moj and Golam Ali, as on the 
oceasidtf of a ,dacoity, which occurred in the house of Musst, 
Latorun Natpi and in the theft of Kashinath Hobey, the said 
prisoners bad,'oh both occasions, buried the property at a distance 
from their hoi^se. The mohurrir aeted on this suggestion, and* 
discovered the stolen property as above described. The genuine¬ 
ness of'tlie confessions made by- Muhungoo and Golam Hosain 
before the magistrate hannot, I think, be questioned. I'he 
lengthened examination they went through, and the answ^r® 
they gave, shew-that they were at the time in full possession of 
their senses and the evidence of the attesting 
that no improper influence was allowed, and that d 
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their confessions of their own free-will. I do not think any 

donht ran exist as to the participation of Moj and Golam Ali in '" 1 n J '" n * 

committing this dacoity. They plead that the property dis- ovenat>e f 

covered irt their Helds was cohesively hid there hy the prosecutor f 

or go in das. It is unlikely that the prosecutor should put it au«l other*. 

there, and as improbable tiiat the goindas should do so, for had 

they procured it by improper means, it is much more probable 

that they would have appropriated it, as the amount was very 

considerable, and no suspicion attached to them, and it could be 

no object with them to accuse Golem Ali and Moj in lieu of 

other parties with whom the property might have been found. 

It was not to their advantage to collude with other robbers to 
ensure the conviction of the accused. The large amount of 
property discovered and the depth below the ground at which it 
was concealed, and the difficulty with wl icli it wab dibcovered, 
leave no doubt on my mind that it was buried by the robbers • 
and the condition of the bag and cloth in which the money and 
ornaments were contained, show that they must have been 
under ground lor some time. The property could not have been 
buried where discovered, without the knowledge and connivance 
of the prisoners, for the one bold, when the property must 
have been buried, contained potatoes, and the other garlic and 
potatoes, and the accused would undoubtedly have observed that 
the earth had been turned up and some of the plants injured 
had a stranger concealed it. The amount of the property 
buried precludes the idea that it was placed there collusivoly ; 
and jf buried by another robber for purposes of com cal ment, 
it is unlikely th.it he should bury it close to tin* houses ol the 
accused and in their lields, without their consent, thereby 
running the risk of losing all. In my opinion, the first and 
fourth charges are proved against all the prisoners. Of the 
property sent in hy the police officers, the following articles, 
claimed by the prisoners and by the pioseeutor, appear to me to 
be incapable of recognition, and not satisfactorily proved to 
belong to the prosecutor, viz. No. 8, a bullock bell, found in 
Golam Hosain’s premises No. 5, a silver hmlee, found on the 
person of Moj’s wile No. (I, pambati No. 7, a knife, and No. 81, 
a mri, found in GoUm Ali’s house. These must be "“restored 
to the prisoners. The rest of the property will be made over to 
the prosecut^', I sentence the prisoners, Moj and Golani Ali, 
who appear to be the Sirdars, and have already been convict¬ 
ed of theft and imprisoned for throe yean?; to imprison¬ 
ment for ten years each with labor in irons and in banish¬ 
ment from the district, and the prisoners Golam Hosairi 
and Muliungoo to imprisonment with labor in irons for seven 
years each and in banishment from the district. 1 further 
impose a Hue of Cods Its. 8000 (throe thousand) upon the 
said prisoners to be levied, in default of payment, by distress 
5 ft 2 
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185S. 

November 24 

Case of 
Got am Am 
and others. 


and sale of their property, and any sum realized on this account 
after payment of the necessary expenses, to be paid over to the 
prosecutor’s sister, Musst. Hasoo. 

The magistrate’s attontiou must he called to the extreme 
length of the final report sent in by Lyakut Hosain mohurrir' 
of thannah Purneah. It extends over two sheets of paper 
closely written, and recapitulated in unnecessary detail, all his 
proceedings and opinions. The magistiate is directed to call the 
attention of the police officers to the Circular Order of the 
Nizamut Adawlut of 16th June, 1813. 

Me marks by the Nizamut Adawlut.— (Present: Sir R. Bar- 
low, Bart., and Mr. B. J Colvin.) The only charge susceptible 
of proof against the prisoners with reference to the evidence 
adduced, is the receipt of plundered property, knowing it to 
be such. 

Within a week after the dacoity, their houses were searched, 
some property claimed by the prosecutor was found, the 
defendants claimed it also, and the name of flic prisouor Golam 
Ali, was found engraved on the handee produced in the Nagree 
character. 

The darogah on this, released the prisoner. Things remained 
in this state till the 16th February, when one Mungoo convicted, 
hut who has not appealed, caim with lloolas (’bund, Sliamlayree, 
Chumroo and Mungoo to the magistrale, who was on circuit, 
confessed that they had, in company with the prisoners Nos. 0 
and 7, Oolam Alt and Moj, committed a dacoity m the house of 
a female. The prisoners were again apprehended, after tho 
lapse of two months from the date of the dacoity, though their 
houses had been twice searched; all the property, Nos. 1 to 33, 
was found bmied some three feet under-ground in their potato© 
and garlic fields, while the appellants were m jail. The bildare, 
v ho dug it up, depose that the spot, where it was buried, was 
indicated by Ohaidy Khan Burkuudauz, he again says it was 
pointed out by Omnrao, released defendant. The several police 
officers, who carried on the investigation at different times, were 
not present at tho production of the property, which, without 
being shewn to the witnesses, was carried off to the house, where 
Lyakut <Kosuin, the mohurrir of the sudder thannah, was living, 
Tho magistrate, seeing the irregularities in the search and the 
want of care shewn in tho measures taken to establish the 
identity of the property produced, called upon him for an 
explanation, which however docs not appear to have elicited any 
tiling satisfactory. 

There can he little reason to doubt that the real offenders 
iikvt escaped at the expence of those convicts, who have appealed, 
against whom there is no such evidence as would justify con¬ 
viction. We therefore order their immediate acquittal and 
release. 
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Present : 

SIR B. BA BLOW, Bart., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT, GUDADHUB and others 


versus 

GOPAL ROY (No. 2,) HARADHUN ROY (No. 3,) 
KALLYCHURN ROY (No. 4,) BUOYUUB ROY (No. 5.) 

Outme Oiliroi.d. — lot count, daooit;y in the house of Guda¬ 
dhur Roy, on the night of 24th March, 1855, or 12th Chyte, 
1201, in which property of the said Gudadhur Roy, valued at 
Rs. 42-6, Koochil Roy, rupees 48-5, Peetauuber Ohowdry, 
rupees 2, Nuddcju*chaud Sircar, rupee-. 3-6. and the late deceased 
Meer Nu/rib peon 7 annas, was plundered, and in which witness 
Thako Chuekerbutty was wounded; 2nd count, receiving 
knowingly plundered property obtained by the above stated 
daeoity, 

OiUMK Estarli sited.- -Daeoity in the bouse of Gudadhur 
Roy, in which property of tiie said Gudadhur Hoy, valued at 
lla. 42-0, Koochd Roy, Rt>. 1S-5, Pitumber Chow dry, Rs. 2, 
Nuddeai'ehand Sircar, Rs. 3-6, and the late deeiasod Meer 
Nuzib peon 7 annas, was plundered, and in wlueli witness 
Thako Chuekerbutty, w as wounded. 

Committing Officer.- Moulvee Gholam Ushruff, deputy 
magistrate of Boodbood, West-Bun 1 wan, 

Tried before Mr. Pione Tailor, sessions judge of West- 
Burdwan, on the 31st Jul), 1S55, 

Memories bg the sessions judge .—The terms of the court’s 
decision in this ease drawn up under Act XXXIII. of 1854, 
were as follows: 

Prisoners tried under Act XXIV. of 1843. 


West- 
Bar dwan. 

1855. 

November 24. 

Case of 
Gopal Koy 
and others. 

The proof 
being conclu¬ 
sive aqamst 
the prisoners, 
their appeal 
wua rejected. 


This daring daeoity was committed in the town of Son a- 
mookhy, on a moon-light night, close to the house of Mr. 
Erskine, and about one pow. or quarter of a coss, Ironi the 
thannah. The prosecutors and other inmates of the liouso of 
No, 1, were so frightened, that only one of tlienv*dared to 
attempt outcry, who was immediately silenced by the robbers. 
Such Is the apathy or cowardice, of the people of this part of the 
country that, although the witness Thako Chuekerbutty *No. 2i, 
came up, on seeing the light of the and was driven 

away with a few blows of no great violence, ho never thought 
of rousing the neighbours, for the purpose of beating off or 
capturing tho dacoits, nor of letting the thanuah-poliee know 
what was going on. By the time the darogah received, 
information from tho prosecutor Kooehil No. 2, the robbers 
had got clear off. There can be no doubt of the actuality of 
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1855. the occurrence, for the prosecutors are all respectable persons. 

"7" ' “p No. 1, is a eolleeborate frank amcen, No. 2, is his cousin ancl 

cvem er . g 0niiia btah, au j Baboo Radhabulhub Singh, No. 3,'la a youth 
Case of w ho rca ,] s an d writes with, or for, No. 1 ; and No. 4, is a boy 
aud atheist related to No. 3. They had no apparent motive for alleging 
that a daeoity had occurred, if such was not the case, 
and though, certain public papers of the fmsh amcen were 
carried off, thov were not of such importance as to lead to 
a presumption of the case having been got up, to hide any thing. 
The property stolen, great part of wlueh consisted of clothing, 
is valued at Us. 96-8. The darogah investigated for some days 
without effect, and afterwards went to enquire into another 
daeoity, which had taken place in the house of one Nubbodeep 
Pal, in the village of Ihunlurkoondah, about two cos# from 
tSonamooLhy*: In the course of his proceedings in that case, on 
16th Chejt or 2bth Man h, lie appioaclied the villages of Siraa, 
Sihara, and Gos&amgiam, which adjoined each otl er, when the 
prisoner Gopal lt.iie No. 2, and other Khyrahs who inhabited it, 
seeing him coming, fled. The prisoner named was seized by the 
burkundaz Saadut, witness No L, and brought to the darogah, 
after which witness No. 21, Ki-todovs ehowkeedar, having said 
that he suspected the Khyrahs aforesaid of having committed 
the daeoity m the house of Nubbodeep Pal, search was made on 
the 29th March, in the vicinity of their habitations. In the 
jungle near the houses of the Khyrahs were first found a coarse 
ghilap, or sheet, a red edged dhootcc five baths long, (both not 
connected with tin- ease) and a coarse pvllali, or wrapper, with 
its edges theudg unpicked (No. t). Shortly afterwards the ghui- 
wals and others came and .said, that a dhootcc nine baths long 
(No. 3,) and a chuddir (No. 2,) were visible in the pit of a 
sugar-cane press ; about a russee to the south of the hut of the 
prisoner Gopal Kail?, No. 2 ; and the darogah thereupon went 
and took them up. After this, on tin* 30th of March, the 
darogah searched the house of the prisoner No. 2’s concubine 
Musst. Turrce, in her absence, but in the said prisoner’s presence, 
when a matchlock, certain brass utensils, and apiece of nyaiuookk 
cloth, with its edges newly unrippid, were discovered. On being 
questioned, by the darogah and witness No. 15, Mndhoosoodun 
Sirdar, about this article, the prisoner declared that ho had 
purchased it, and that it had had another similar piece attached 
to it, which he had given to his child who had destroyed or lost 
it. As, on comparing the above articles of clothing (Nos. A, 1, 
2 and 3,) with the list furnished by the prosecutor No, 1, in 
this case, it appeared that they were like some of the same 
description, noted therein, the said individual was sent for and 
after identifying Nos. 1 and 2, as his property, but not 
apparently the others, on that occeasion, returned home, ThC' 
prisoner No. 2, witjj) the above property and also Nos, 5 and 6, 
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found in a hole near the houses of Kishen Roy and other Khyrahs, 1B65. 
haring been ohalaned to tho deputy magistrate by the darogab, ~~ "““T~ 

he sett his Meer-moonshoe, Binsoropp Ifajrah, with Koochil Novem ** 
Roy prosecutor No. 2, to take up the investigation of this case. r ^ ase ^ 
Before his departure, i. e, on the 2d April, or 2lst Cheyt, the other*. 
prisoner No, 2, Gopal Roy, confessed to him at the Sonamookhy 
thannah, m the presence of witnesses Nos. 0 and 7 mentioned 
under the proper head in the calendar, and named the prisoners 
Nos, 3 and 4, and also one Rajib Roy (subsequently released by 
the deputy magistrate). On the arrival of tho Meer-moonsliee 
at Sirsa and Sihura, the said Rajib Roy was apprehended and 
confessed, naming prisoner No. 5, Bhovrub Roy; Nos. 3, 4 and 
5, were then seized, through tho instrumentality of the burk un¬ 
dazes Saadut Khan and ltamjeo Panre, witnesses Nos. 1 and 2, 

.and after voluntarily confessing in tho presence of the witnesses 
Nos. 8, U, 10 and 11, named in the calendar, pointed out and 
gave up, with their own hands, all the rest of the property 
recovered in this case, consisting of various articles of clothing 
and a brass Tcuiora, from various places in the jungle. 

All tho articles recovered have been sullieiently identified by 
three of tho prosecutors (the fourth was not examined by this 
court because he did not appear to he more than ten years of 
age, and did not understand the meaning of solemn declaration) 
and also by the witnesses named under the proper head in the 
calendar. On comparing the bit of nyauxuohh No. 3, found in 
tho house of the woman Turret*, where the prisoner'No. 2, Gopal 
3ioy also lived, with i\n'iniJluh No. 4, found outside it in the 
jungle, it is clear that the funner mu4 have been .sewn to tho 
latter on three sides, as it exactly lilted it, and that the lost 
piece must have boon hidden some u here else, by the prisoner, 
with a view to deceiving the police. There can be no rational 
doubt of Nos. 3 and 4, being tho property of tho prosecutor 
Peotumber Uhowdhree No. 3, because Musst. Pearce XHiobanco, 
witness No. 20, has deposed that she placed marks on the 
former, when at wash, which are distinctly apparent thereon. 

There can also be no doubt that the new dhotec No. f, was 
actually found with Nos. 4, and 2, near the house of the prisoner 
Nb. 2, as described, because it was noted, with its ex^ot length, 
in the list given by prosecutor No. 1, for himself and all tho 
others, on the 13th Cheyt, before the darogab went to Bandur- 
kemdab ; besides which it bears his name in faint ink, a fact not 
apparently discovered by either the darogitfi or the deputy 
magistrate*. 

The prisoner No, 2, Gopal Roy, repudiated his mofussil 
confession, before the deputy magistrate, and defended himself 
by 1 saying that ho had been forced to give it by violence, He 
also made the same allegation about the cloth No. 3, which he 
had advanced when it was found. His defence before the 
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1865. sessions court; is to the same effect, but the evidence of his 
, * witnesses does not support it. 

°™ IB r ’ The other' prisoners also pleaded not guilty, and their defence 
Case of j g aim which is not borne out bv the witnesses whom they 

ijrOPAL IvOY » i i i w 

and otheis. have adduced -. 

On due weigliment of all that has boon stated, the court is 
of opinion, that all four prisoners are equally guilty of the crime 
charged, and therefore, convicting them, sentence each of them 
to ten years’ imprisonment, with labor in irons for the offence, 
anil two more years, aho with labor in irons, in lieu of corporal 
punishment, in all twelve jears each, with labor in irons, to be 
undergone in banishment. 

The court also orders, that the usual warrant of imprisonment 
be issued immediately, and that the joint-magistrate be directed 
in a separate proceeding, to give up the whole of the recovered-# 
property to the several prosecutors, and the heirs of Nujeeb 
Khan deceased, and to confiscate the matchlock found in the 
house of the prisoner No. 2. 

As the court observes that no order appears to have been 
passed by the deputy magistrate, in regard to the other property 
found in the house of the said prisoner, when searched, a separate 
proceeding will he addressed to him, in reminder thereof. 

The record will be returned to the deputy magistrate, as 
soon as the period of appeal shall have expired. It appears from 
the evidence of the two ghut nulls, that proper notice has been 
taken of their neglect by the police authorities. 

J described this case at length, because it was likely to be 
appealed, ami tin 1 proceedings of Die police and deputy magistrate 
were very confused. 

Remarks by the Nizamnt Ailawhif. —(Present: Sir R Barlow, 
Bart., and Mr. B .1. Colvin ) The prisoners have all appealed, 
and plead not guilty ; several witnesses were cited by them, 
but they, with one exception, have said nothing in their favofr 

Suroop Roy, for the prisoner, No. 2, deposed that lie was 
severely beaten by the police, hut of thi3 he said nothing 
before the deputy magistrate. 

The sessions judge has very fully stated the grounds of hi» 
conviction, - Wo concur with him, and confirm his sentence 
upon the prisoners severally. 
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PrtKHRST : 

nm It. BA BLOW, »uu\, vxd II J. COLVIN, K**., Judges. 


GOVERNMENT and HUUKOJ ALIKELt 

versus 

DULGUNJUN UAL calling himself DULLOO It At. 


CuiM’fi! (JiiARO-BD.—ltiot attended with culpable homicide of 
Monohur Aheer. and wounding llurkoo Aheer. 

Committing Offieer.- 
SUahab&d. 


Sti.ihabad. 


1853. 


.. m l “™'" .. . , . . . November 26. 

-Mr. F. is. Drummond, magistrate of 

Case of 

Tried before Mr. It. J. Loughnan, officiating sessions judge of ru^^^lhng 
Shahabad, on the 10th September, 1853. himnelf Dux. 

Remarks by the officiating sessions judge .—>1 dissent from the lo<> Rai. 
finding of the law officer in this case, not being satisfied, by the 
testimony of the witnesses, that the prisoner is the person who *. >e N ' zamwt 
waa accused oi being an accomplice m the not, on occasion ot the CU1 re£ [ wtth 
first investigation of the police and on the trial of the prisoners the sessions 
who were first committed in the absence of the piesent prisoner judge hi ao- 
at the sessions of 12th July, 1853. quitting the 

Hurkoo Aheer, the prosecutor, and llunsee Aheer, one of the 
eye-witnesses before examined, are tlie only two who have not eft tablish- 
identified him, while Kesliu Iiai, Muharaj Rai and Soburun «d. 

Dosadli deposed that the prisoner is not Dulgunjun Rai, whom 
they saw taking part in the riot, but liis younger brother 
Halloo, whom they did not seo in it. This is the statement also 
of the witnesses cited by the prisoner, and it is corroborated by 
the prisoner’s apparent youth, lie calls him&elt fourteen years’ 
of ago and does not look more than sixteen. Had he been but 
fourteen years of age at the time of the occurrence of the riot, 
he would naturally have been spoken of by the prosecutor and 
witnesses as a lad, but he was not so described. 

1 do not think the commitment made on insufficient grounds, 
as besides Bunsee Aheer and another witness named Sonsar, who 
corroborated bis testimony, but was not examined in this court, 
none others on the side of the prosecutor were examined by 
the magistrate. 

Remurks by the Nizamut Adawlut .—(Present : Sir R. Barlow, 

Bart., and Mr. B. J. Colvin.) The sessions judge d<5es not 
consider the identity of the prisoner as a part/ the assault 
attended with homicide established. The piisoner calls himself 
Dulloo; throe witnesses for the prosecution well acquainted with 
him also recognize him by that name, adding that Dilgunjun, 
the prisoner’s eldest brother, who has absconded, was the party 
to whom they swore on the former trial. We concur with the 
sessions judge and acquit the prisoner. 

VOL. v. pabt xi. 5 o 
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1855. 4 The magistrate should have examined all the witnesses for 

k- a P 1 " 08601 ^ 011 ; he took the depositions of two only, Whose 
November 26. gtatements are not supported by those who follow them 
Caw* of j n the calendar. See hist Clause, Section 2, of Regulation 
Dulod^n yin. 1830. 

calling himself The Court further observe that the magistrate has omitted 
Dclloo Eax. to record the grounds of his commitment and satisfied hunself 
with a reference to former proceedings. 

The prisoner will be immediately released. 


PllhHlvNT : 

Silt It. BAltLOW, Burr., and B ,1. COLVIN, Esq., Judges. 


GOVERNMENT and GUNESH KOIREE 


Suron 


i8r>:> 


Novembei 26. 
Case of 
Ml9RKK 
Jolah v. 

The prisoner 
was not sen¬ 
tenced capi¬ 
tally, as theie 
was no posi¬ 
tive piool of 
death having 
occurred. 


versus 

Mi SR EE J OLA HA. 

Crime Charged. —1st count, theft attended with the murder 
of Deokeenundun Chokrah for the sake of his ornaments, 
valued at Co.’s Its. Ul-S-O; 2nd count, having in his possession 
the said ornaments, knowing them to have been obtained by 
theft. 

Committing Officer.—Mr. W. F. MeDonell, officiating magis¬ 
trate of Sarun. 

Tried before Mr. 11. Atherton, ses&ioiis judge of Haruu, on the 
bill 0< tober. lboj 

Remarks h\j the sessions judge. --This case has been tried with 
the assistance of a jury and the following particulars have been 
elicited. On the evening of the 2tlth August last, Chukun* 

witness No. 11, father of Gunesh, the 
prosecutor, leli his grandson Beokee- 
nundun sitting at the door of his house with the prisoner and 
went to look at his field ; just after his return Gunesh arrived 
and inquiring for the haokha for his father was told the child 
had taken it; not finding the boy, Chukun told Gunesh that he 
had left him w ith the prisoner, in search of whom Gunesh at 
once proceeded. He soon met with the prisoner near the river 
Dewa, coming from the direction of it and returned home with 
him. When aslu i where the child was the prisoner said he had 
left him at home and then, observing that he might be in a field 
of Indian-corn at hand* went to look for him there. He 
returned saying the child was not there and was detained by Gpn- 

xt „ t . esh, people assembled and were present- 

No. 6, Ulmrree. 1} ()J . lshimw witOTg » & 0 . 8j , 

very intelligent min though unable to sign hie name* Ishurree 


* No. 11, Chukun. 
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5, Luohiuun. 
8, Miurree, 
9 Lalsah. 

JO, Thug*;oo. 

evening of the 


asked the prisoner what had become of the child, and the pri¬ 
soner then said, Come aside, and I’ll tell you. Going to a well 
N q r 1 k close by with Ishurree and two others, 

° it), Thuggoo. witnesses Nos. 9 and 10, the prisoner 

5 J confessed that he had killed the boy 

and thrown him into the river, aud in proof said, he could give 
up the ornaments, which ho accordingly immediately produced 
from the field of Indian-eorn to which he had gone under pre¬ 
tence of searching for the child, vide 
No Himsurun. evidence as per margin. The pri- 

5, Luohmun. souer was immediately taken to the 

9* Lal'sahT^* thaimah close to the place where the 

JO, Thuggoo. murder was committed, and it was 

soon discovered that he had on the 
evening of the 20th been seen going with the child in the 
w D direction of the river not far from 

5 Lucnmuu. the prosecutor s home, vide evidence as 

,, <», lirya. per margin. Hefore the darogah the 

Musat. Imirtee. prisoner confessed to a participation 
in the murder, vide evidence of wit- 
“ Muniul. 110SHCS N os . 1, 2 and 8, and named 

f Sioogopal 1 ' one Maniek, against whom nothing 

appeared, as his accomplice. Tlie 
prisoner has since denied the charge, saying that Mamek gave 
him the ornaments in the presence of certain witnesses to whom 
they were shown, and who m my court state that they saw the 
prisoner with Maniek, though their evidence does not confirm 
the prisoner’s account which in its detail is altogether improba¬ 
ble. The jury convict the prisoner as charged in the 1st count, 
and 1 think the finding a just one. There is not in this case the 
least reason to doubt tlio truth of the evidence adduced for the 


4. Ramsuiun. 

5, Lucnmuiu 
<i. iiryn, 

Musat. Irnirtee. 

1, CUundee Muniul. 

2, Monlcliaud. 

,i, Stnogopal. 


1850. 

November 28. 

Case of 
Misuse 
Jolaha. 


prosecution, nothing that can lead to the belief that the con¬ 
fession at the tlianimh was improperly obtained. Maniek was 
never seen with the prisoner or the child, and at first his name 
was not mentioned by the prisoner, 1 doubt not it afterwards 
occurred to the prisoner to name Maniek to save himself, ami 
that the prisoner when met by Gunesh near the river and com¬ 
ing from it had the child’s ornaments with him, an<^ that he 
took the opportunity of hiding them in the field of Indian-eorn 
When he went there on pretence of looking lor the child. The 
body of tire child has not been found, and was not likely to be 
found from the strength of the current at tlusrfseason of the year, 
but there can be no doubt of the murder having been committed, 
I recommend that the prisoner be transported for life. 

JRemarJcs by the Nizam ut Adawhtt. -—(Present: Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner before the police 
stated that one Maniek gave him tho ornaments which the de¬ 
ceased child had worn, alter he had pushed him in the river. 

$ o 2 
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V 1855. 


November 26. 

Case of 
Mianstt 
Jolama 


Before this, it appears from the evidence of three witnesses, 
the prisoner confessed to them, that he himself had pushed the 
boy into the water and taken his ornaments, whieh he buried 
and pointed out without making any allusion to Maniek. The 
witnesses to the mofussil confession, liefore the police, depose that 
the prisoner" confessed that he had thrown the child into the 
river, whereas he implicated Maniek and only admitted that he 
buried the ornaments the child had worn. 

The confession and admissions made by the prisoner are 
somewhat conflicting, but coupled with the evidence on the 
record, there is proof that the prisoner went away with the 
child, who is not turtle oming, wlule the ornaments he wore at 
the time are produced by the prisoner and recognised by several 
persons 

There is a sfiong presumption that the child has been made 
away with and that tin* prisoner is the guilty party,the prisoner 
does not confess, however, to hamirj kilhd the deceased and no 
dead body has been tound. In the absence of any positive proof 
that death has occurred, as recoinuunded h? the sessions judge, 
and in accordance with the practice of the court, we convict the 
prisoner on violent presumption of the murder and sentence him 
to transportation for life. 


Pklstnt : 

SIB R. BARLOW, lUur, vnj> B. .1 COLVIN, Esq., Judges, 


GOVERNMENT ivi> SB ME MUTT A JIIAREE 


versus 


Mtdnapare. 

1855. 


November 27. 

Case of 
Pox Achilla a 
and otbeia. 

Threu of the 
prisoners wne 
acquitted, toe 
evident e 
Ruanut tnm 
beiqg uiratis* 
factory. Tbe 
appeda ot tire 
oi tiers were 
rejected. 


PITNAOOLLUr (No 10,) MADIIUB PALL (No. 23,) 
NUNDO SINOII (No 21,) NEEMOO SJNUH (No. 25,) 
SUHODEB BENIA (No. 20,) SAMLALL SINGH 
(No. 27,) HURROO SINOII (No 28,) ANUND MONAH 
(No. 29,) RAJOO BH001 r A (No. 00) 

Ckimc Cnuu.i n.- Riot with murder, in having in a riot and 
dispute Ijptween Soorjomonee (prisoner No. 20,) and JOoorga* 
monce respecting Home l>riek*dust, wilfully so wounded the 
husband of Musst J barer, Guugaram Singh, with a stick that 
he died*from the effect of the said wounds in the jail hospi¬ 
tal; 2nd count, 'being accessaries to the above crime before 
the fact. * 

CftiMn EsrvBiiisflEi).—1%. 19, being principal in the riot 
aftended with culpable homicide and Nos. 23, 24, 25, 20, 27* 
2b, 29, and 20, aiding and abetting therein, ♦ 

Committing Officer.—Mr. 0. Bright, magistrate of Mid* 
napore. 
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Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 25th August, 1855. 

Remarks by the sessions judge ,—The prisoners are charged 
with riot attended with murder. They plead not guilty. It 
appears from the evidence that some servants of Doorgamonee, 
were employed in removing worker, which was Ivin^ close to 
the house of Soorjomonee, when the servants of the latter (the 
prisoner) interfered and desired them to desist, an altercation 
ensued, which ended by the prisoner attacking the deceased 
Gungaram Singh, Doorgamoneo’s peaduh The prisoner, Puna- 
oollah, struck him two blows on the head with a bamboo latter, 
one of which fractured tin* skull, from the effects of which lie died 
shortly after. The medical officer, whose pri senee was not 
scoured in this court as he had proceeded to join another station, 
stated, in his evidence before the magi strati, that the death of 
“Gungaraui Singh” was caused by a compound fracture of the 
skull produced by a blow of some blunt weapon. Tin* prisoners 
in their defence plead an alibi , and that the death of Gungaram 
Singh was the result of a drunken qua ml between him and 
liamclmud Bowree another servant of the saul Doorgamonee. 
The assessors, with whose assistance the trial was held,, declare 
prisoners guilty. The prisoner No. 1!), Pun.ioollah, as principal 
in the riot and assault which caused Gungaram Singh’s death 
and the other prisoners Nos. 28, 21, 25, 20, 27, 28, 25) and 30, 
as aiders and abettors therein. 1 concur in this linding. The 
witnesses for the prosecution are not altogether trustworthy. 
Tho evidence of the witness Mnuohtir Khan Miukuudaz, and 
others, is biassed and given piohahly under the instigation and 
dictation of Soorjomoueo’s opponents, Doorgamonee and Jankee- 
monee, or tluur dependants, then* object being to implicate 
Soorjomouoe and her foster son, Behareelall (pii'.ouer No. 22,) 
as particeps cnminis, in order that the lormer may have tlie 
entire control of their deceased husband’s property. Apart, 
however, from the suspicion vvbieli attaches itself to a portion of 
the evidence for the prosecution, I think tlieie is abundant 

proof, circumstantial and direct, 
that prisoners mentioned in the 
margin,* were concern**! in a 
riot and assault in which Gunga¬ 
ram Singh received his death¬ 
blow, and I accordingly convict 
Punaoollah as d! principal there¬ 
in, attended with homiciilc, and 
the other prisoners, above men¬ 
tioned as aiders and abettors, and sentence them as follows. 

Sentence passed by the lower court.~~No. 19, to five years’ 
imprisonment with labor, aud Nos. 23, 2d*, 25, 26, 27, 28, 29 
and 80, to three years’ imprisonment without irons, and to pay d 


* 3ko. 19, Fupaoollah. 

„ 23, Matltllmb Fall, 

„ 24, Nuiuiy 
„ 2.i, Necmoo Singh. 

„ 26, Suicided Banialn 
„ 27, SautlaU Smgh. 

„ 28, Mturo Smgh 
r ,, 29, Anund Monah. 

„ 30, Rajoo Bhooya. 


)4S3. 


November 2J # 

CWe of 
PuNA.OO{.l»AfI 
and otheia. 
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1855. fine of 20 Us. each within one month, or in default to labor 
'. “T until the fine be paid or the term of sentence expire. 

• ov ® m Br * JRemarksby the Nizamat Adawlut.—{ Present: Sir It. Barlow, 

Punapoli <h an< i B. J. Colvin.) The prisoners have all appealed, 

and others. lu their defence the)' plead that they were not on the spot at 
the time that (rungaram Singh was killed, but several witnesses, 
to whom they are well known, have sworn to the presence of 
Nos. 10, 23,24, 25, 27, and 30, with stick 4 !, which they were wield¬ 
ing w ith mouaemg gesture 1 ' while the prisoners Nos. 19 and 23, are 
clearly proved to have taken the lead m the affray and Ounga- 
ram, was struck down by No. 19. The evidence against 
Nos. 20 and 29. is not so clear, and in the case of No. 28, he is 
at one time eallwl, Harroo Khelu, at another Harrolall, and 
H.trro Singh in the calendar, and was never pointed out by the 
witnesses as the person they recognised in the affray. 

Wo mm) no reason to interfere with the sentence, paused by the 
sessions judge upon prisoners Nos. 19, 23, 21, 25, 27 and 30 
For the reasons above aligned, the* prisoners Nos. 2G, 28 and 
29, sure acquitted and wu-t he released. We observe that the 
sessions judge has omitted to fill up the proscribed column in 
the comparative statement, which indicates the witnesses said to 
have recognised the prisoners m the sessions court. 


I’ltLSl NT ' 

A. DICK, Esq, SIR II. HARLOW, Bvrt, and R J 
COLVIN, Esq., Judges. 

GOVERNMENT 

versus 

Oil CM ROO CHOOREEWALLA. 

Crime Ora.rued.— 1st count, wilful murder of Nuzeerun, 
a child, aged about seven years ; 2nd count, wounding Mussi. 
November 21. fCoodruthun with intent to murder her. * 

Csse of Committing Officer.—Mr. li. D. J1. Fergussori, magistrate 
Chum koo of 2t-PSrgunnahs. 

CttooRvit- Triqtl before Mr. t\ Steer, additional sessions judge of 24- 
walla. IVrgunnahs, on the 4th August, 1S55. 

Th fr pri«otier Item arks by the additional sessions judge .— The prisoner was 
in Hits case, married a short tft’ne ago to the chief witness Koodruthun, and he 
pf whose gmit was step father to the muedered child, Nuzeerun. He was an 
theie was not habitual drunkard and lived in no amicable terms with his 

doubt wits sen* Jiev ^y married wife. '1'he cause of their disputes would seem to 
fenced upi- ^ that the prisoner had taken some money from hia wife to 
tally. get her some jewels made, but he spent the money on bifttselb 

This act of dishonesty on his part was the frequent subject of . 


24-Pergun. 

mbs. 

1855. 
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high words between him and his wife, and the evening before the 
murder, viz., on the 22nd July, it led to a quarrel, in which 
the prisoner beat his wife so severely, that she ran away 
from him. He went and brought her buck, aud then 
paid a visit to a grog-shop, where he got drunk. He 
probably drank in the night, for there is no doubt that he 
was in a state of intoxication when he committed the murder 
very early in the morning of the 23d July. He slept in the 
room with his wife and step-daughter, and rising at about gun¬ 
fire, be ordered his wife to prepare a eft ilium, while he went to 
the next room, inhabited by his landlord, to get lire. As soon 
as be returned to iiis room aud without living a word to his 
wife, he took from the matted side of his house, a suull knife, 
and sitting upon his wile’s eftarpop, he dug the weapon deep into 
her neck, her face, and chest. llis step-child seeing what the 
prisoner was doing, ran out into the verandah, and began to 
scream. Leaving the mother, the prisoner rushed into the 
verandah, laid hold of the child, cut her throat, and throwing 
her doWu a corpse on the ground, lie hastened off, pursued by 
witnesses Nos. 2, 3, ami 4, who were eye-witnesses to the latter 
portion of this horrible scene The prisoner warned las pursuers 
to keep at a distance, saung be would be bis own accuser to the 
police, and true to his word, lie g.ue him-ilf up to the Imrkundaz 
on watch at the Chit pore thunnah, telling the man to do his 
duty, and bind the murderer. In verification of his own accusa¬ 
tion, he was covered with blood, but the knife was not in las 
hand. 

The prisoner, w ho, as already obsen ed, is said to have been 
in liquor at the time of las voluntary arrest, admitted the deed 
when he was in that state, but denied it altogether when he 
got sober. 

Before the magistrate lie said, be was drunk and did not know 
bow the murder happened. 

His defence .at his trial before my court is, that he was roused 
early in the morning with cries of murder, and seeing liis step 
child a corpse in the verandah, he went to thethannah and gave 
information of it. 1 lo stoutly denies that he did t he deed. 

The law officer finds that the prisoner committed the'murder 
and declares lain liable to “ kmaa” 

There can of course be no doubt that the prisoner was the 
murderer. The only question on which any difficulty rests is as 
to the sentence. He was undoubtedly quite intoxicated at the 
time. The murder of the child is an act for which there is no 
asoribable motive. Certainly there is no appearance of prisoner’s 
malice iu the act, aud he committed it under the excitement of 
the moment. Under these circumstances, therefore, 1 would 
convict the prisoner of the wilful murder of Nuzeeruu, and 
sentence him to transportation for lifo. 


1855. 


November 27. 

Caw of 
Chvmkoo 
(Jhoorks- 

W ALLA.. 
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' 1865. fiemarkg by the Nizamut Adawlut. — (Present: Mr. A. Dick, 

k ' k *TT Sir Ii. Barlow, Bart., and Mr. 15. J. Colvin.) 
otem er /. Mr. A. Dicl \—The prisoner in this ease was drunk over 
Chcmroo n 'f?ht aft d quarrelled with bis wife Both afterwards went 
Cuourkk- *>leep in. the same apartment, though at a short distance. 
walla. Towards morn, the prisoner (a* stated by the wife,) told her 

to get up and prepare a cltdhnn lor him : she would not. He 
then went out, and on returning attacked her with a knife. 
The child, the daughter, seeing this, ran out, and began crying 
aloud. The prisomr then lelt the mother and sei/mg the cluld, 
cut her throat, ami ran otf to the tlmnuah giving himself up, 
and declaring himself a murderer, and desiring the police to bind 
him. It is in proof that ho wan intoxicated, and that there was 
a boltle of spirits in the room : he must therefore have been 
drinking during the night, or lie would have slept off the 
intoxication of the night before. The refusal to get up to 
prepare his cMHknnw as no adequate cause for the attack on the 
wife, and to vm the words ol the precedent ot 8th February, 
1827, P 8, vol. HI, Nizamut reports, Ounga Ahocr’s case, lu 
this case no previous enmity or malice is »diown ; and it is clear 
that the prisoner, when sober, would not have murdered” his 
daughter-in-law, a child ot eight \ ears of age. I would therefore 
in the pivot dent above cited and m enueunenee with the sessions 
judge, convict the prisoner ot minder, and sentence him to 
transportation for hie. 

Mr. B J. Colvin .—There can be no doubt of the prisoner's 
guilt; but l do not concur in the recommendation of the 
additional srsdons judge that he -lumld only be transported for 
life. Both law olhieis (mobi^d and sadder) have given a 
fntica of Luisa?, and the Mahomedan law, which we have to 
follow, docs not admit a plea ot intoxication to bar a capital 


sentence. There are eases reported,* in which that plea ha* 

hei n allowed to bar such a 
* See Index to Nua«nf Ada« «t from consideration of 

reports, vol. 5, head" liitovicuion. . . . , , 

1 * ’ cHenuating circumstances; but 


in this case I can discern uoiw>. The prisoner not only attempted 
to kill his wife, who had refused to prepare a light for him, but 
pursuedUthc child, w ho had rushed out to give the alarm, and 
took away her life, it can only be supposed, to prevent her. I 


wouldjscntenco the prisoner to death. 

Sir Ji. Barlow .--The prisoner and his wife, witness No. 1, 
appear to have bth*n on bail terms in consequence of his squan- 
dirmg lier money hi drink.* The night before the murder ho 
Imd b ii en quarrelling with her and also drinking, and on his 
return homo beat her, about 10 o’clock at night he wont to 
sleep At day-light he got up and asked his wife for some lire 
for a rhillum; and on her not complying with his request, he 
stabbed her three times with a knife; her child jyfyoot eight or 
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nine years of age, seeing this, ran out, exclaiming her mother 
was being murdered ; upon which the prisoner seized the child 
and cut its throat. Whatever may have been the prisoner’s state 
over-night, he must be held responsible for his acts on the 
following morning The attack on the child was most unwar¬ 
rantable and without any provocation. The prisoner in the 
inofussil admitted he killed the child ; before tin* magistrate, 
and in the sessions court he denied all knowledge of the crime, 
saying he knew not by whom it was committed. It is clearly 
proved how r evcr that the murder was committed by him. Some 
of the witnesses state he had been drinking over-night, but 
there*is no evidence to establish that he was overcome with 
drink even then. 

I see nothing in the record which would justify mitigation of 
punishment. J therefore concur with Mr. Colvin in passing 
sentence of death upon the prisoner Clmmroo. 


1855 


November 27, 

Oa#e of 
Ohomroo 
Guookeb- 

WALU9, 


Ptu:sent : 

A. DICK, Esq, Sill It. liAULOW, Bart., *nd B. J. 
COLVIN, Esq., Judges, 


Mooisheda- 

bad. 

1855. 


GOVERNMENT am> BUAOBUT MUNDUL 

versus 

ADAWLCT SHEIKH. 

OltlVE Ojiaroi d.— 1st count, wilful murder of Koylash 
CUokra ; 2nd count, having stnUn from the poison of the deceas'd — 
ornaments to the value ol. It) IN ; did (mint, knowingly receiving Novembei 
and possessing a part ot the above stolen projx rty, viz, one t of 
hansooUe valued at IN. t-ll-. Sheikh. 1 " 

Committing Otlicer.— Pundit Muddunmnhun Tarkolunkar, 
exercising powers of magistrate at Moorshedabad, The prisoner 

Tried before Mr. D. J. Monev, sessions judge ot Moorshedabad, W8S convicnd 
on the 29th August, ls55. cle ^‘ *^ r " 

He murks by the sessions judge .—The prisoner pleaded not evidence!' 11 He 

guilty. i * failed to prit- 

This is one of those cases in which, though there is no eye- duce any trust- 
witness, there can he no doubt of the murder. worthy eu- 

Koylash Chokra the murdered bov, about nine years old, was deuce, in bw 

the bwi of tlio proux-utur. , «S ‘ dlT. 

The prisoner had been employed occasionally by the piosccutor ta u yi 1 
as a teeka servaut. 

Or the evening of the 27th June, about 5 p. m. the little boy 

xt in , was playing with other children * 

* Witnesses No#. 10 and 11. i \ 

when seeing the prisoner he 

asked him if ho was' going to tish. The prisoner said he should 

von. v. past u. 5 1 * 



1*55. 


November 28. 
of 

Adawtut 

ISheikh. 
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go after lie had smoked. The boy brought him some tobacco, 
and when the prisoner had smoked, he took Ins clothes under 
his am and followed the prisoner towards the river, lie had 
a silver Itansoolec (necklace) aucl silver bracelets on at the time. 
On their wav. it would appear that the prisoner saw A 11adee 
• N,,' 13. Shrikh,» witue* No 12 cutting 

grass. He went up to him and 
asked him for his h urn wait < but Alladee oheikh did not give it 
to him as lit* wanted to cut some more grans. The little bov 

W K 

called to the prisoner and the prisoner beckoning to him 

proceeded on his way, the boy following. 

They were ne\t seen by Km run Sheikh,f witness No, 33. 

. „ x . He passed close to him. He 

+ witness No, la. , 1 , ,, , ,, 

observed that they were eating 

some nattce or sw;eet reeds. They were going towards the spot 

where the boy’s body was found the next. day. He observed 

that the bov had a silver necklace on and silver bracelets. 

it. 

The boy was never &ecn alive again, 

A search was made lbv him in vain when he was found to be 
^ xt , i . missing. The chowkeodar of 

l Witnesses rvos. 1 ami 4. XT i *. 

the village,J witness No. I, went 
to look for the prisoner but could not find him at his house that 
night. 

The body of the boy was found the next day by his father, 
, . the piosccutor.S Tho ornaments 

s ’ w r im*h the bov wore, were not on 

the body. Tin* ii'M-k and mouth were tightly bound by the boy’s 
own clothes, the tongue was protruding from the mouth, from 
which as well as the nostrils blood had trickled, and the eyes had 
started from their sockets. 

The prisoner was noon after apprehended by Meghoo Sheikh 
chowkeedar witness No. 1. 

The darog.ih reached the village the same evening, and tho 
next day, after holding an impiest on the body, proceeded to 
search the prisoner’s house in presence of tho prisoner and many 
of the villagers.j| 

On searching the house underneath a newly made mud wall, 
.. ,, r - XT and hidden bv it, was found the 

ami 8 UneSheR ° 8 * ’ ’ ’ silver huwoolec or necklace, be¬ 

longing to the deceased. 

The prisoner has all along denied that he committed the 
murder. lie defiled that the deceased accompanied him on the 
evening, when the murder must have been committed, and stated 
in his defence, that the prosecutor ami tho police must have 
placed the hmusoolce where it was found, and that they and the 
villagers were at enmity 1- with him, because Ins fields were near 
the road-side, and he was in the habit of confining their cattle 
whenever they strayed upon them. 
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TK© hansoolee was identified as belonging to the deceased. 

* Witnesses Nob 2 3 1 5 9 the witnesses to the 

d •>»»»> identification was the silversmith 

who made it * Witness No. $. 
The evidence of the officiating civil sergeon, Dr Saunders, 
established the fact that the cause of death was asphyxia, 
produced most probably by strangulation 

Witnesses were tailed for the defence, but none of them knew 


of any enmity evhfcinu bet ween the prisoner and the prosecutor 
or witnesses for the pivw cut ion. 

The jury convicted the prisoner of murder on violent pre¬ 
sumption. 

Alter most carefully weighing the whole evidence, l can come 
to no other conclusion than that the prisoi *r umtdercd the hoy 
for the sake of Ins ornaments. 

The evidence, with the exception of the finding of tin 1 body 
strangled, aud the finding of the ornament concealed, is oh cum- 
stantial, hut so circumstantial as to amount to the most violent 
presumption of the guilt of the prisoner. 

lfe may not have thought of committing the murder before. 
It is in evidence that he was kind to the boy and that the boy 
was fond of him, and when they went out together on the tatal 
evening it was at the bo)’s solicitation 

The idea may have flashed across him suddenly during the 
walk. Hut it is to be feared, from the evidence, that lie did not 
put it awa v i. 

His going up to Alin dee Sheikh and asking him for lm 
humwah , raises a suspicion, that the thought was indulged and 
that he wanted tin' instrument to earn out a fatal purpose. 

Be this as it may, the manner in which the deceased met with 
his death, if the* prisoner was the murderer, is evidence against 
him of a cruel and men dens dotmumation to take life, and it 
matters not, as far as his guilt is concerned, whether that deter¬ 
mination was made a few minutes sooner or later, and that he 
and no other committed the act, the tact of the deceased being 1 
last seen in his company, the strangled victim with the sweet 
grass by his side, which they had both been eating, the prisoner’s 
absence until his apprehension, and the necklace, which "the boy 
wore, found candidly concealed in the prisoner’s house, are 
connecting links in the chain of evidence sufficient ti»r his 
conviction. 

The case must be sent to the Ni/amut Ada#lut. Concurring 
with the jury, and not seeing any extenuating circumstances in 
favor of the prisoner, I would recommend that he be sentenced 
to suffer death. 

Remarks by tke Nizamut Adawlut. —(Present: Mr. A. Dick, 
Sir R. Barlow and Mr. B. J, Colvin.) 

Mr, A . Dick .—There is evidence that the prisoner was seen 
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November 28 

Case of 
Adawcut 
SHKIH.H, 


by two witnesses going towards the river, about »ix duft<fa or 
' throe hours of the day remaining, with the deceased who had on 
' a silver knmlre, or neck-ornament, and two silver bracelets. 
He was afterwards seen with the deceased boy near the spot 
where the body was found, and the hnnxlee was found buried in 
a mound of earth close to a new house which prisoner was 
constructing. There arc strong circumstantial facts amounting 
to violent presumptive evidence of the prisoner’s guilt; on the 
other hand, there is no eye-witness to the murder. 'Flic prisoner 
has denied fiom tin* iirst, and at once declared that the hansiee 
was found concealed outside his house where any one might 
have placed it, and it is extraordinary, that if prisoner placed it 
there, lie did not place the bracelets with it This is a 
remarkable fact. J would convict the prisoner on violent pre¬ 
sumption of the murder and sentence him to transportation 
for life. 

Mr. J5. J. Colvin .—I do not think that a capital sentence 
can be remitted in this ease. 

The prisoner is convicted, it is true, only on circumstantial 
evidence, but it is of the verv strong! st kind and leaves no doubt 
of his guilt. The ses-.ions judge has so Full\ detailed the evidence 
that it is unnet essavi to recapitulate it here. The prisoner has de¬ 
nied throughout, not only the murder, but in the ton pi ary that he 
had -'(•(‘n the deceased on the duv of hi-. death, whereas it was 
from their having gone together, that ho was fir-.t suspected. 

1 would, therefore, in coneurreu'v with the session* judge, 
sentence the prsiouer Adawlui Sheikh, to suffer death agreeably 

to tin 1 precedent cited in the margin,* 
in whh li ease the prisoner was sen- 
<cnced capitally upon strong and 
convincing circumstantial evidence. 

>Sir Ji. Vitrhnr, Hart. —The pri¬ 
soner has throughout pleaded not 
ffinlti/, but has been convicted by tins 
sessions judge aud jury in i he mofussil as well as by the two 
judges, who have already taken up the tiiul, of the murder with 
which lie is charged. 

There* can bo no doubt in my judgment of the prisoner’s 
guilt. It is fully proved that he went with the child and was 
seen with him near the indigo-field in which the corpse was 
found wrapped uj> in a cloth, to all appearance the child bad been 
strangled and one of the ornaments, winch he had worn and had 
been stripped off, w.-m subsequently, tbe next morning, found 
buried in the mud wall of the prisoner’s house. 

The defence is a bare denial of the charge and enmity With 
ttu villagers; the witnesses cited by the prisoner say they know 
nothing of this plea. The deceased was seen last in the pri- 
sower’s company going in the direction of the field where the 


* Government 
Dcrim 

TV! wJai. 

Pagp 671 j Vol I. Nizainut 
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body was found, and was also seen by the witness Allahooddeen, 
from whom he requested the loan of his sickle. How far the 
suppositions of the sessions judge in para. 23, of his letter of 
reference, is correct, it is difficult to say, hut the circumstances 
of the ease are so strong' against the prisoner that he has been 
convicted by the several authorities before whom he has 
appeared. 

I see no reason to doubt the evidence adduced and concur in 
passing capital sentence upon the prisoner. 


PllRHlINT : 

A, 1)1 OK and 11. J. OOLYIN, Esqs., Judges. 


GOVE 11NMENT ami LUCIIA1UN TEWA11 EE 

versus 

II URN AT II mu; HUKSUHOY. 

Crime Ouuiaci).—AVilful tuurder of Gungasuhov Tewaree. 

Committing Officer.—Air W. Ainslie, magistrate of 1'atna. 

Tried before Air. G, 1). Wilkins officiating session-, judge of 
Patna, on the 30th October. 1S55 

Remarks b\j the offiuattug sessions judge .—Lnehmun Tewaree, 
the prosecutor, who is a pensioned sepog ami u brainuun, con¬ 
sidered that he had been injuied hv one Ramnath, a hralmum, 
by a boundary made b> the latter between (licit ropedi\e 
opium grounds, ami he dest roved the boundary-mark or ridge. 
Oil this, they had a violent quarrel, abuse was mutually given, 
and Hamnath proceeded to ails ct viuknee lij summoning to 
liis aid his trends and relatives, Shcon.ith, Ilugheer, and Ilur- 
iiath (the prisoner in this ease,) llnnmalh lumsdf was armed 
with a club, as were Ilugheer and Humath, hut Sheoiuth 
brought a battle-axe or “ gurhassa.” The prolocutor was 
attacked and tied, but his younger brother, (3ungasuhoj, who 
backed him up, remained, and was set upon, terribly beaten and 
‘ eventually killed. All this occurred on the evening of the 3rd 
November, 1831. Hamnath, Sheonath, and Ilugheer, were at 
once apprehended tried ami convicted ot aggravated culpable 
homicide, the Sudder Court, on the 2nd .February, 1852, sen¬ 
tencing them to fourteen and ten years’ imprisonment in 
banishment respectively. 

The prisoner Humath, has eluded capture until now. Ilia 
defence is, that he is not Murnath, the son of llugbcer, hut 
Mursuhoy son of Moduli Singh (ltugbeer’s brother,) that he has 
never boeft absent from his village, (Pursuit,) and that he has 
♦now been apprehended from some*spite, on account of what he 


lf?55. 


November 28. 

Case of 
Abawi-ut 

bHEIKU, 


Patna, 

1855. 


. November 29. 

('use of 
If urn a rn 
altas Ilutt- 

SVHPY. 

The proof 
of the prison¬ 
ers identity 
was held to be 
sufficient. 
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* Viz. Kijcoonvir Singh Btah- 
maii, HubeiTlimn Goiait Bliyioo 
chowkredar, und Modun Singh 
Brubmun. 


does not know. On being pressed to say, l\e says, tbe prosecutor 
has lately been asking him for some of his land. 

Of the eye-witnesses to the prosecution, who have been 
examined in this ease, live were in the list of the eye-witnesses in 
the original case, before the sessions judge, hut were not 
examined by him. Three now examined were examined before 
both by the magistrate and sessions judge, of the seven now* 
examined, No 3, Phoolman, No. 1, Kamphul, No. 2, and Dooleah 
Tewarree, No. 1, are related to prosecutor and l will not rely 
upon their o\ideuoe. The rest, witnesses Nos. 3, (1. 7, and 8,* 

are all unimpeachable, two being 
brahmuns like the prisoner, and 
two the ehowkeedar and gorait 
of the village, and they all 
clearly and distinctly swear to 
the facts of the ca-e as above <letailed. They "aw the deceased 
Oungasuhoy beaten liimita ifully by the prisoner and hit* 
friends; and they testify to the wounded man having been at 
once convened to the thanuah, where he died almost as soon as 
he arrived there. They all speak to live cause of the quarrel; 
and they all identify the prisoner as llumath. the son of Rugbeer, 
of these four witnesses, two llhyroo Clmwkcodar, No. 7, and 
Modun Singh No. 8, were examined by my predecessor in the 
original ease against Ilamnath, llugbeer and Sheonath, while 
Bhvroo Ohowkeedar it is, wlio has been the means of novr* 
tracing and apprehending the prisoner under trial. 

All but one of the thirteen witnesses tothe defenceare Brahmuns 
ever ready, in Ibis district to swear, to any untruth on behalf of a 
person of the same caste. The first four live far from Pursah, 
and know, they say, the prisoner only from what ho (prisoner) 
and liis friends told them. The 4th goes further and says ho 
recollects prisoner having been at his village, six or eight Cos* 
oft* from Pursah the night of the occurrence , the date of which 

he gives after an interval of 
four years. Of witnesses Nos. 0 
to 18, three give no testimony at 
all; but f>* all living at or near 
Pursah have* sworn to prisoner 
being Ilursuhoy the son of 
Modup, who has never left his home, but in such a loose manner 
and so much in discordance one with another, and all with the 
prisoner as to the cause of his not having been previously ap¬ 
prehended, that 1 have ordered their commitment for perjury. 
The law officer convicts the prisoner of being an accom¬ 
plice in aggravated culpable homicide and liable to punishment 
by “ tazeerf and as 1 agree witli him, I heg to recommend the 
prisdfter be sentenced to ten years’ imprisonment with labor 
and irons in banishment. 


* No. 6, Duration Sun'll. 
,, 7, Tahiti Lohar. 

„ 9, fingun Singh. 

„ 11, RauihUhoy Singh. 
„ 12, Jodhee Singh. 
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Remarks by the Nizamut Adawlut.-~ (Present: Messrs. A. 1855, 
Dick and B. J. Colvin.) We concur with the olliciating sessions 
judgo, that the proof of prisoner’s identity is satisfactory. Wo lNovm " er 
therefore convict and sentence him as proposed. We observe J'* 8 * 
that he should not have been committed as llurnath alias 
Hursuhoy son of Moilhun, but as llurnath son of JLiugbeor Hurschov. 
whom the magistrate believed him to be. * 


Present : 

H. T, BA IKES andJ, H. l’ATTON, Em**., Judges. 

GOVERNMENT and MUriST. TIRPOORAII 

versus 

UABROO MITNDUL ClIOWKEEIUB (No. lb),) MUDUN 
HOLDAR (TlOWKEEl) VR (No. 10) 

Crime Guarded.-- No' 30. wilful m inlor, in having wilfully 
and maliciously so >truck the deceased Hecsoo Singh, tin* husband 
of the prosecutrix Tirpoorah, with his hand that lie died a short 
time afterwards from the (‘Heels of the blow : No. 40, privity to 
the above crime in not having given information of the occur¬ 
rence although ho was present at the time and is in Government 
employ as a Chowkmlar. 

Crime Established. —No. 30, culpable homicide and No. 40, 
privity to the above. 

Committing Uflieer.--Mr. G. Bright, magistrate of Midna- 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 7th September, ISoo 

Remarks by the sessions jutlj> -Pn Miners plead not guilty. 
The prosecutrix deposes that on the evening of the 4th July, the 
prisoner came to her house and took away with him her husband, 
Seesoo Singh, saying he was required to carry a bundle of 
articles belonging to a thaunuh lmrkundaz to Kookrahutee, 
which was then at the home of Mu dun Holdar prisoner No. 40; 
that hearing no further tidings of her husband she wont to the 
house of Mudun Holdar and discovered that her liusba*td was 
dead, having been assaulted by the jmsoner Harroo No. 30. 
This testimony is corroborated by the evidenco of two eyje-wit- 
ne&ses No. 1, Kishto l>ey, and No. 2, Dyaratu Holdar, who 
deposed that on the evening abovementiona*! the prisoner 
No, 39, Harroo, brought the deceased from bis house to that of 
the prisoner Muduu Holdar and desired him to carry a bundle 
belonging to one Sonaoollah liurkundaz to Kookrahatoe; that 
deceased refusing to do as he was desired, the prisoner No. 39, 
assaulted him with his hand by striking him on the face and 
side that the deceased fell to the ground from the effects of the 


Midnapore. 

1855. . 

November SO. 
Case of 
H ARHOO 
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blows administered and expired before morning in the house of 
the prisoner Mudun Iloldar. The sub-assistant surgeon, the 
witness No. 9, who made a post mortem examination of the de¬ 
ceased Seesoo Singh, sa\ h, that the body exhibited marks of 
severe beating about the head and other parts, tlmt the im¬ 
mediate cause of death was rupture of the spleen which was in ft 
natural and lieulthv »tate and that, in his opinion, the rupture 
could only ha\e ensued from the violence which had evidently 
been used tow aids the deceased. The prisoner No. 99, llarroo 
-Mundul pleads in defence, that Seesoo Singh died from disease 
and cites witncv*e- to prove it. The prisoner No. 40, Mudun 
Iloldar pleads that he did report the death of Seesoo at Kookra- 
hatee pliaree. The assessors (three), with whose assistance the 
trial was held declared the prisoner No. 99, llarroo Mundul 
guilty of assaulting the deceased Seesoo from the effects of which 
lie died and the prisoner No. 10, Mudun Iloldar, guilty of privity 
in knowingly ami wilfully concealing the fact from the police, 
when it was incumbent on him a& a servant of the Government 
to have reported it. '1 he evidence of the prisoners’guilt is in 
mv opinion clear ami conclusive. In the mofusnil and before 
the magistrate, in their defence, the prisoners criminate each 
other, by each act using the other of committing the assault on 
deceased. From the deposition of the Mib-asshtdiii surgoou, who 
heard the evidence given in this court, it would appear that the 
bod} exhibited much greater marks of violence than might be 
inferred from the iinpiost, and the tc»i imony of the eye-witnesses 
who deposed to the infliction of two blows only, which were by 
no means sutficient, in his opinion, to account for the injuries 
exhibited iu various parts of the deceased especially of the head, 
it may be fairly presumed that both the prisoners were accom¬ 
plices in the assault, though the evuleuee only tends to criminate 
one, viz., llarroo Mundul. The privity of the prisoner Mudun 
Iloldar to the violent death of Seesoo, in lus withholding 
information ot the assault, and .subsequent death in his house of 
the deceased, information which In* was in duty bound as a 
cliuwkeedar and servant of the State to give to the police,is also 
clearly established ; the prisoner llarroo fails to prove the defence 
lie sets«up m this court that disease was the cause of Seesoo’» 
death, and the prisoner Mudun is equally unsuccessful in show¬ 
ing tlpit he ever reported his death in the proper quarter. 

Sentence passed by the lower court.— No. 99, to live years’ 
imprisonment wdh labor and No. 40, to three years’ imprison¬ 
ment without irons, and to pay a line of 20 Lis. withiu ono 
month, or in default of payment to labor until the fine be paid 
or the term of sentence expire. 

Itimark* by (he Nizam td AJawlut. —(Present: Messrs, II, T. 
LUikcs and .1. H. Patton.) Wo see no reason to interior# with, 
thy conviction an| sentence. 
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Present : 

H. T. UAIKES anu J. H. PATTON, Es^s., Judges 


GOVERNMENT and BUDEE KHAN 
versus 

SltEEMUTHA SABITHHA, M.d.iapore. 

Chime Ciiarueik—W ilful murder, in having for the hake of 1855. 

the ornaments on the person of Iluree, the daughter of the pro- .. *- 

aeoutor, Budoe Khan, aged six years, wilfully killed her by some ^ oveiul)er so « 
means unknown, but which appears from the deposition of the 
civil assistant surgeon to have been eaused by pressure ol the 

, , . P .* * OA Bit UK A* 

throat or strangulation. 

Committing Officer. —Mr. G. Bright, magistrate of Midna- The prisoner 
pore, m * lttr ctmtes- 

Tried before Mr. W Luke, sessions judge of Miduupore, on bMnii lmtl en “ 

the 29th October, 1855. SwTtEfouS 

]{ei narks by the sessions judge.*— It is in cvidcnec that the 0 j ti J( , crtme 
doceasetl child Huree, the daughter of the prosecutor went with of murder on 
’some other children, the witnesses No. 17, Sham Kban and & third party# 
Musst. Beelasee No, IS, to catch iisli, whilst so employed she "d'anting only 
was enticed away by the prisoner SaJuthra, on the promise of vlly to 
receiving a lemon. On the same day (13th August,) the wit- murder. But 
ness No. 25, Keuoo Sunt, on his way to the prosecutor’s house as it was clear 
heard a groaning noise in the hedge and mentioned it to the that she alone 
witness Sreemuthee Go wive No. 11, who accompanied by commuted the 
tlie witness No. 10, Suroop Khan went to ascertain the cause. Evicted W *1 

They then discovered the deceased Hurreo lying in the hedge wl ltul murder 
insensible, stripped of the ornaments she wore when she left and semenced 
homo. Measures were taken bo restore animation but without capitally, 
success imd the child expired shortly after. 

Suspicion fell bn the prisoner, as the child had been enticed 
away by her aud was last seen in her company, and she was 
accordingly arrested. Before the damgah she confessed that 
she hud, at the instigation of one Sunlikur, inveigled the child 
away from the place where she was fishing; that the former then 
led her into a mulberry garden, squeezed her throat and struck 
her some blows on the side of the head which rendered her 
iuso risible; that he then stripped off the ormunents and threw 
the body into the hedge where it was found. The prisoner 
likewise pointed out the spot where the silver uocklaue aud 
other ornaments were eouceided, which the prosecutor identided 
as bis property and as being worn by the child when she left 
her homo. 

According to the inquest held in the tnofussil, the side of 
the head of the deceased was swollen, us if irom the effects of 

VOI#. V. PAUT ii. 5 
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blows; there were likewise marks on the throat as if it had been 
compressed, either by the hand or by a rope, and blood was adher¬ 
ing to the mouth and nostrils. 

The results of the inquest are corroborated by the sub-assistant 
surgeon’s evidence before the deputy magistrate, who further 
expressed an opinion that the death of the child was caused by 
strangulation. 

Th# attendance of the sub-assistant surgeon has not boon 
secured in this court, as he is absent from Tumlook on sick leave, 
and I have not deemed it expedient to postpone the trial (which 
has already been pending for some time) till his return. 

The prisoner in this court pleads not guilty and cites three 
witnesses, who are unable to depose any thing in her favor. 

The assessors, with whose assistance the trial has been held, 
declared the prisoner guilty as an accessary both before and 
after the murder. 

1 concur in this finding. The evidence against the prisoner 
is conclusive that she inveigled the deceased away, and that 
shortly after, the latter was found insensible in a hedge with the 
marks of violence on her person, from the effects of which she 
died almost immediately. 

The confessions of the prisoner are fully corroborated by the 
evidence and I have no doubt- whatever that she, and she alone 
is guilty of the murder. As, however, there are uo eye-witnesses 
to the assault and since the prisoner in her confession only 
admits her guilt v knowledge of the murder, 1 would convict her 
as an accessary both before uml after the fact, and recommend 
that she be sentenced to imprisonment for life with labor suitable 
to her sex. 

Remarks hy the Nizam tit Adaielut. —(Present: Messrs. H, 
T. Uaikes and ,f. H. Patton.) Jt is in evidence that the 
prisoner had accompanied the deceased and some others to fish, 
and took away from her companions the deceased child under 
pretence of giving her lemons, that not Jong afterwards the 
deceased was found in a state of insensibility by her mother, 
whose attention when seeking for her child was attracted by 
hearing her groans in the jungle. The jewels she wore had 
been abstracted from her person and her body exhibited marks 
of strangulation and other violence, from the effects of which 
she difd the third day following, without recovering her senses. 
The fact of the prisoner having enticed her away from the 
fishery becorningi known, led to her apprehension, and she 
confessed to the police that instigated by a person named 
fciantikur she had enticed the child away from her companions, 
and thus, gave him the opportunity to strangle her and secure 
her ornaments, and that Santikur gave her the metal ornaments 
and kept the silver necklace himself. On that day she produced 
the metal ornaments alleged to have been given to her and on 
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the following day, after much persuasion, she is said to have 1855. 
pushed on Santikur, and preceding him herself to have taken “ ‘ 

the necklace from the 4 place where it wits concealed in the Nov ®“‘ ® r 
jungle, saying that Santikur had hidden it there. In the H Ca8eof 
foujdary, though maintaining that Santikur had instigated her ^I^thra. 
to give him the opportunity of stealing the ornaments, she 
stated that Santikur saw the child standing near her house 
while she had gone in to get her the lemons ; that he there 
induced the child to aceompauy him to the lime-tree, and when 
she came out of the house and called the child she beheld Santi¬ 
kur leading the child into a neighbouring mulberry field, where 
she saw him strike the child to the ground and throttle her; that 
he then stripped off her ornaments and offered her the metal 
ones, to conceal the murder, keeping for himself the silver 
hunslee; that he throw the dead body, as they supposed, into tlio 
jungle, and that as she did not like to take home the metal 
ornaments at once, she concealed them in the grass. 'Hie 
confessions of the prisoner, therefore, an 4 substantially the same 
and if substantiated in all these particulars regarding Santikur, 
would clearly show by her receiving her share of the stolen 
property ou the spot, that she was a consenting party to the 
murder of the child in her presence, and as the sessions judge 
and jury were guided by those confessions as to the degree of 
the prisoner’s guilt, they should have found her guilty as an 
accomplice ; accessaryship both before and after the tact neces¬ 
sarily involves the absence of the party at the actual time of 
tho murder. The finding of the sessions judge therefore is 
erroneous. We however see no reason to give the prisoner the 
benefit of that part of her confession which throws the murderous 
act upon another. There is no siiy^le criminative circumstance 
which can possibly connect Santikur with either the murder or 
the theft. The prisoner was alone when she enticed away the 
deceased, and although she at first intimated that Santikur had 
appropriated tho necklace and appeared to have no knowledge 
of its placQ of concealment, she herself pointed that out to the 
police and with her own hands produced tho JiansJee. Her 
pretended ignorance on this point was clearly intended to support 
her aeonsation of Santikur, on whom she wished to throw the 
onus of the crime. We leol it impossible to resist the lull 
conviction that she alone committed the deed, and the facts on 
evidence before us warrant a conclusive presumption to this 
effect. We therefore convict her of the murder of the child 
Hurree, for the sake of her ornaments, and sentence her capitally 
for the same. 


5 q 2 
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A. DICK awp B. J. COLVIN, Esqs., Judges. 


Hazareebagh. 

1855. 


GOVERNMENT and GCNDOORA 
versus 

BOODHOO. 


oed to 
pnrtatiou 
life. 


for 


November 30. CnJME CHARGED. —Wilful murder of Kana, brother of Gun- 
Oase of doora. * 

Boodhoo. Committing Offieer.—Captain W. II. Oakes, Principal Assis- 

Prisonercon- Commissioner, of Lohardugga. 
v«cted of mur- Tried before Major J. llannvngton, deputy commissioner of 
dor and under Chota Nagpore on the ttOth October, 1S55. 
all tbe rircum- Remarks by the deputy commissioner .—The prosecutor states 
stances,genten- that on a Sunday m October, the prisoner called the deceased 
trans- jj ana his hou&e and there murdered him with a block of split 
wood. Deceased (whose v\ifo is Ihing) had been unduly 
intimate with the prisoner’s sister Biptee for a year past. Wit¬ 
ness gave information to the police on the day following the 
murder, but did not then mention any cause for it. 

Tbe prisoner pleads guilty. 

No. 1, witness, Kurun, states that lie heard the outcry and 
immediately apprehended Ihe prisoner, who then confessed that 
he bad murdered the deceased. Tie* prisoner’s sister, Biptee, 
had gone to Cuttack and thence returned with the deceased. 
Prisoner had been for four d.i\s in custody, when the police 
officer arrived, and did not, during that time, assign any cause 
for the murder. Prisoner had Known of the intimacy between 
Kana, the deceased, and Biptbe They stayed in Kana’s house 
and the murder occurred m about twenty days after their 
return from Cuttack. 

The confessions of the prisoner, which are attested by the 

* ■ i • ii. 


* Nos. 1, Kurun. 

, ", Sewchtirn. 

8, Sheikh Bheekun. 

9, Sheikh Bheekaree, 
la, Bukbowry Smgh. 
11, Prayag Smgb. 


ft 


M 


witnesses named in the margin, 
arc to the effect that he found 
the deceased in the day-time 
having carnal connection with 
his, the prisoner’s sister, and pri¬ 
soner therefore killed him with a 


block of split wood. 

No. 12, witness Biptee, states that on a Sunday she and 
Kana were lying together on a cot, when her brother, the pri¬ 
soner, came and struck her some blows with his fists. 8h$ 
then fled and prisoner murdered Kana. The deceased had 
cohabited with witness for eight months, and prisoner was aware 
of it, and had never forbidden it. Witness hau gone to Cuttack 
with deceased and had lately returned. 
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The prisoner in his defence repeats the matter of his confes¬ 
sions, adding that the deceased and his brethren had some 
months ago taken away the prisoner’s sister l>y force. 

The jury whoso names are entered below, # find the prisoner 
guilty as charged. 

That the prisoner committed the murder is fully proved, and 
it has only to be considered whether the justification pleaded be 
in any degree admissible. The evidence of Mussutnul Biptee 
shows that she rfhd the deceased were together under circum¬ 
stances that might exasperate the prisoner, and the weapon 
used by him appears to have been the first that came to hand. 
The statement of the prosecutor that the prisoner called the 
deceased is not supported by other evidence. But on the other 
hand, it is clear that the intimacy between the deceased and the 
prisoner’s sister was well known to the prisoner, and as the 
parties are of the same tribe, there was nothing of unusual 
aggravation in the relations subsisting till the moment of the 
murder. I am therefore of opinion that the prisoner’s plea is 
not a justification, but that a capital sentence may be spared, 
and 1 accordingly recommend that the prisoner be sentenced to 
imprisonment for life with hard labor in irons in transportation. 

Rmnarkx by the Nizamnt Adawlut. —(Present: Messrs. A. 
Hick and B. J. Colvin.) The prisoner, in his confession, states 
the deceased had seduced his sister and taken her away for six 
or more months; that he was a poor man unable to contend 
with the deceased and his four brothers ; that when he killed 
the deceased, he caught him in the act of connexion with his 
sister in the day-time, in his, (prisoner’s) house, and could not 
forbear striking him with a fagot, which was close by. The 
evidence discloses all the above foots. It is to be regretted no 
question was put to ascertain how the sister was found in her 
brother, the prisoner’s house, after having eloped with the 
deceased and been away several months, either to the prisoner, 

■ prosecutor, or witnesses. The provocation was intense, and the 
act of murder unpremeditated, and on sudden impulse. We 
therefore concur with ‘ the deputy commissioner, aud Jbntence 
the prisoner to transportation for life. 


November 30, 

Case of 
Boodhoo. 


* Lnlla Sujrng Singh, Mooktear. 
Ukhowry Imret Lull, ditto. 
Ukhowry Luchmeenarain, ditto 
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Present : 

H. T. BAIKES and J. H. PATTON, E*(iS., Judges. 


GOVERNMENT 

versus 

LALL SINGH, KUMALA SINGH and UTTIJL SINGH. 

This ease was referred to tlie Nizanmt Adawlut under Sec¬ 
tion 5, Act 81 of 1811, and Circular Order dated 18th March, 
1842, by Mr. E> Skipwith, sessions judge of*Sylhet, on the 
18th August, 1855, with the following report. 

Mahomed Kazim, Jemadar of tlianuah Latoo, reported to the 
darogah that he had heard that some Moneeporees had estab¬ 
lished a Ghaut on the Lungye river and were taking tolls. 
The darogah forwarded the report to the magistrate who desired 
him to enquire into the matter; this he did, and reported that 
the spot where the Ghaut was established belonged to Bishen- 
persad (a brother of Kishenpersad, foujdary inohurrir) and 
that it was proved that the defeudauts were taking tolls without 
any legal right. 

The witnesses and the jemadar were sent for and the case was 
made over for trial to the law otlicer, who, on the 14th March, 
reported to the magistrate that it was proved that the 
defendants were in the habit of taking tolls, but that the names 
of the parties mulcted by them could not be discovered, and he 
asked therefore if the defendants were liable to punishment. 

. The magistrate replied that they were liable, and the Cazco 
therefore summoned Rajmonee Singh Rajah, the three de¬ 
fendants and two others, and lined the defendants 10 Rs. each. 
The other parties have not appeared. 

The defendants appealed to the magistrate, objecting that they 
had a right to take toll, and that no one had complained against 
them, but their objections were overruled and the law officer’s 
order was confirmed. 

On examination of the monthly statements I sent for the case, 
ajid finding no evidence against the defendants of any illegal 
proceeding while they pleaded a right to take toll, 1 called upon 
both officers to name the law under which they had aetetl. 

The law officer unable to quote any law justifies his proceed¬ 
ing by the instructions of the magistrate, while the magistrate 
states he has acted under Regulation IX. of 1810, which is p 
law regarding inland customs and is clearly inapplicable. 

As the magistrate’s proceedings are illegal ab initio , no com¬ 
plaint having been preferred to him on oath by any one, and the 
charge framed upon the darogah’s report is wholly unproved, I 

VOL. V. PART II. 5 & 


Sylhet. 

1855. 

November 2. 

Case of 
L&ll Singh 
and others. 

The Court 
ruled, on a re¬ 
fer ence, that 
the levy of 
tolls on a river 
is riot punish¬ 
able under 
Sec. 39, Reg. 
IX. of 1810. 
A complaint 
may be laid 
however and 
punishment 
awarded for 
such compul¬ 
sory levy. 
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1855. 


November 2. 


Case of 
Lall Singh 
and others. 


trust the Gourt will be pleased to quash the conviction and direct 
that the lines be returned to the defendants. 


The proceedings in ray opinion reflect no credit upon, either 
the magistrate or the law officer. 

From the Register of the Nizaraut Adawlut to the sessions 
judge of Syllict No. 785, dated the 30th August, 1855. 

The Court, having had before them your letter No. 53, of 
the 18th instant, submitting, uuder Act XXXI. of 1841, the 
record of the ease of Lall Singh and others, direct me to return 
the same and to request that you will comply with the require¬ 
ments of Circular Order No. 65, of the 17th July, 1851. 

In reply to the above, the officiating sessions judge submitted 
the following Mtter No. 62, dated 1st October, 1.855. 


In reply to the Court’s letter No. 785, dated 30tli August 
# r la-.t, I have the honor to forward 

S °mw™ en herewith an explanation submitted 

No, 1, Lull Singh, by the magistrate as well as thB 

„ 2. Kumala Singh, records of the case as noted in the 


,, 3, Uttul >Siugli, margin.* 

convicted of taking illegal () n reference to my predecessor’s 
t0 M * letter No. 53, of 18th August last, a 


copy of which is herewith submitted, and the circumstances of 
the ease cited above, 1 fully concur in the opinion expressed in 
Mr. Skipwith’s letter, viz., that the proceedings of both the 
magistrate and of the law officer in the case aie illegal, and 
trust that the tine inflicted upon the defendants in the ease, will 
be refunded to them by order of the Court of Nizamut Adaw- 
lut. 


From the magistrate of Kyi bet to the officiating sessions 
judge of Sylhet, No. 388, dated 19th September, L865. 

1 have the honor to acknowledge the receipt ol your letter 
No. 34, of tin* 17tli instant with enclosures, and in reply to state 
that 3 am unable to furnish any further explanations than that 
according to my reading of the law 1 was under the impression 
that the ease was punishable by Regulation IX. of 1810. 

The papers of the case are not before me for reference, but as 
far as my recollection goes, tlie jemadar of the thanwah while 
out on duty at Lungye guard, was made aware that certain 
Munpooreans had been in the habits of taking illegal tolls on 
the Lungye river; he reported (very properly) tlie circumstances 
to me and 1 ordered a local investigation to be made, but an 
tlie names of those from whom tolls had been taken did not 


appear, 1 ordered the case to be instituted, on the zemindar's 
complaint it was proved ar^d the defendants punishe^. As to 
the name of the parties who paid these tolls, they Were very 
probably Kookecs or Nagas whose names and whose abode it 
would be difficult to discover. Considering then such extor¬ 
tion as fraudulent often oe against property, X consider myself 
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justified under Section 6, Regulation IX. of 1807, in taking up 
the ease, leaving the aggrieved parties the option of complaining 
for damages in the civil court, according to Regulation IX. of 
1810, Section 80. 

As to the Regulation being inapplicable, that could only 
be caused by a difference of reading and construction, Section 38, 
of thef Regulation quoted. IX. of 1810, lays down what punish¬ 
ments may bo adjudged in oases where, native officers em¬ 
ployed in the customs make unauthorised collections and then 
in next Section (the one quoted by me) the Regulation pro¬ 
vides for oases where all native persons , not being officers in 
Government employ in the collection of Government customs, 
&o,, exact customs or duties of any denomination, or any pre¬ 
tence whatever. 

The present case in my construction of the law clearly eamo 
Under the last quoted Section and 1 accordingly, finding the case 
proved, confirmed the law officer’s decision ih appeal. Should 
my construction of the law be a wrong one, 1 regret having 
referred to Beaufort’s Guide (page 038, paragraphs 3223 and 
3224) instead of to the law itself. 

By construction 70 the mere demand of a toll is declared a 
misdemeanor, and such would bo punishable under general 
regulations. 

Resolution by the Nizamut Adawlut —(Present: Messrs. II. 
T. Raikes and J. H. Patton.) No. 938, dated 2nd November, 
1855. 

The' Court, having perusfed the papers above recorded, con¬ 
nected with the case of Lull Singh and others, are of opinion that 
the levy of tolls on a river is not punishable under Section 39, 
Regulation IX. of 1810, which applies to “Government customs 
and duties” levied by unauthorised }>ersoi}s. A complainant is, 
of course, at liberty* to institute a charge of the above nature and 
if it be proved that the tolls were compulsorily taken, and with¬ 
out authority, the parties, so levying them, would be liable to 
punishment. 

The Court direct that the amount of fine imposed on the 
defendants he returned to them, if it has been levied. 


1955. 


November 2. 

Case of 
Lai>l Singh 
and others. 
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PRESENT: 

8IR H. BARLOW, Bart,, and J. H. PATTON, Esq. Judge*. 


GOVERNMENT 


Beerbhoom. 

1855. 

November 6. 

Case of 
Mudhoo 
Domk 

Chowkeedaa 
and others. 

Security for 
future good 
conduct de¬ 
manded from 
pertain j»mon- 
ei s, on the 
giouoda that 
they were un¬ 
doubtedly im¬ 
plicated in a 
dacoity, and 
had been in the 
habit of mak¬ 
ing oter stolen 
property to 
opulent indivi¬ 
duals. As these 
< hargea were 
not proved 
and, as, if they 
had been, the 
pi isoners 
should have 
been dealt 
with on these 
charges them - 
sehvt*, the 
giounds for 
demanding ae- 
cuuty weic 
overruled. 


versus 

MITB1IOO DOME CHOWKEEDAR, DURBAREE DOME, 

AND FIVE OTHERS. 

On appeal by the prisoners, the case was submitted by the 
sessions judge with the following tcporf. 

The appellants with two other prisoners, who have not 
appealed, were reported by the magistrate to be had characters, 
and recommended Ivy him to be required to furnish security for 
future good behaviour for the period of three years in 200 Rs. 
each, and in default thereof to he imprisoned lbr that period, 
and to pay within one week a line of 50 Rupees each in lieu of 
labor. 

1 confirmed the magistrate’s proceedings and ordered the 
prisoners to furnish security for good behaviour for three years, 
either m one suiety for 200 or two sureties of 100 Rs, each, or 
in default thereof to be imprisoned for that period, and that 
they be allowed one month from the date of that order to pay a 
fine of 50 Rs. in lieu ot labor. 

Resolution by the Kizamnt Athuohd.— (Present: Sir It. 
Barlow Bart., and Mr. J. H. Patton.) No. 913, dated 6th No¬ 
vember, 1855 

The Oouit, having perused the papers above recorded, observe 
that the petitioners, Nadir Dome, Durburee Dome, Ralha Hari, 
Bisoo Dome and Madljub Dome, wore sent up on the 9th May 
last, to the sessions judge, with a recommendation that security 
for future good conduct, to the extent of 200 Rupees each, 
should he demanded. The sessions judge, on. the 22d May, 
upheld the magistrate’s recommendation. The grounds of this 
recommendation and order are detailed by those officers in their 
English proceedings on the record. By these it appears, that 
four of the prisoners were implicated in the confessions of two 
daeoits committed to the sessions. The magistrate records 
that“ plthough the service lands of the defendants are sufficient 
for their support and their witnesses (mostly relations or of the 
same caste) gives them a good character, I consider their 
undoubted participation in tho dacoity sufficient ground for 
demanding security for gaod conduct to the extent of each of 
them and in the event of their being unable to furnish it, 
recommend that they he detained in prison for three years with 
labor.” Further, “ the amount of security has been fixed on 
da-' consideration, as there can be no difficulty in their furnish- 
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ing it, especially as they are backed by several opulent individuals 
who have hitherto made a trade of receiving stolen property by 
their means.” 

If there was proof of the undoubted participation of the 
prisoners in the dacoity, they ought to have been committed to 
the sessions, but they wore nob. The dacoity therefore cannot 
be sufficient ground for demanding security. The allegation, 
that the prisoners have made a trade of making over stolen 
property to opulent individuals, is not attempted to be proved 
and there is no proof whatever, on the record, of the previous 
eonvictiou or even apprehension of the prisoners. Under the 
above circumstances, a demand lor security upon bare suspicion 
on the part of the magistrate cannot be upheld. The order of 
the sessions judge, in confirmation of that of the magistrate, is 
therefore reversed and the prisoners must be released. 


1855. 

November 6. 

Case of 
Mudhoci 
D6mr 

Chowkekdar 
and others. 


Present : 

H. T. RA1KE3 and J. H. PATTON, Es q*. t Judges. 

GOVERNMENT 
versus 

C1IOOLAH1E SINGH. 

Chime Charged. —Effecting his escape from the custody of The prisoner 
Peerally, acting jail burkundaz, while working on the roads. wl J° had twice 
Committing Officer.—Mr. E. C. Fowlc, magistrate of Behar. efi f ctecl . 
Tried before Mr. T. Sandys, sessions judge of Beliar, on the me^police^of 
1st September, 1855. the jhiI at 

J Remarks by the sessions judge. — The prisoner was originally Gyali, was re¬ 
sentenced to (14) years’ imprisonment with labor and irons for K,ove< l to A li¬ 
the aggravated culpable homicide of Dhooimm Khan, vide P ore , f ? r t * ie 
printed decisions, dated 27tb February 1854, page 230. Before <,f 8 °impri»oT* 
issue of sentence, liowevcr, ho and his fellow prisoner, Goldiool, m ent by order 
managed to effect their escape from hajut tujweez. The prisoner of the Court 
subsequently delivered himself up and was sentenced to an addi- under Sec. 8, 
tionai term of three years for such escape, vide trial No. 4 of Bill, of 
.sessions statement of punishment for June 1854. a “ 

. Whilst working on the road, although heavily ironed, he 
again escaped from the custody of Peerally, noting jail burkundaz 
on 19th May last. * 

About 7 p. M. on 12th July following, lie was seen leisurely 
* Witnwa No. I,Bunda!ly Putthan walking through the streets 

Chowkeedar. of Gaya with a sword under 
»» »« ** Cliukowree Kuiiar. his arm by the within wit- 
1 , »» s » Jassodaumid Mokh- nesge8j # w j 10 following appre- 


November 30. 

Case of 
CBOOtAStE 
. Singh. 


Behar. 

1855. 
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1855. 


November $0. 

Case of 
Choolahi* 
Singh. 


hended him. With regard to the daring character of the ma% 
he most probably either delivered himself up, or allowed himself 
to be captured. 

The only defence he set up before the magistrate was, that 
bearing the prisoners were to lose caste by food, he escaped and 
ran off to Calcutta, whence he had only just returned when 
seized. Before ibis court, he would set up no defence. 

The jury unanimously return a verdict of guilty on the count 

charged. 


Khodabux of Bareedpore, Moonghyr. 
Shaikh Abidally ofDowhitpore,Behar. 
Nurotum Pande.ii of Bahadoorpore, 

Behar. 

Bhowaneepershad of Seyorra, ditto. 


There has been nothing of 
an aggravated character on 
the prisoner’s part either on 
the present or former occasion 
of his escape. Both times ha 
lias succeeded in effecting it quietly, through some sinister 
influence or otherwise unaccountable supineness on the part of 
the jail officers. Both times also he has as quietly delivered 
himself up. lie has been tried before this court for these escapes 
under clause 1, Section 9, Regulation LI11,1803, but under the 
foregoing circumstances, 1 lind some difficulty in awarding 
punishment. 1 originally purposely recommended his sentence 
to take effect in the district jail, for example’s sake, he being a 
notorious character well known at Gy ah, hut results shew that he 
has too' many good friends here, some of whom are too influential 
to admit of his punishment being effectually carried out here, 
1 would therefore defer passing any other sentence on the 
present occasion beyond that of transferring him to tho Alipore 
jail for the whole period of his original sentences, viz. seventeen 
years inclusive, which together with his being in the present 
occasion an “ escaped convict sentenced by the court of Nizamut 
Adawlut” necessitates the present reference. 

Resolution by the Nizamut Adawlut.—{ Present: Messrs. H. 
T. Bailees and J. 11, Patton.) No. 1003, dated 30th November, 
1855. 


The Court, having perused the papers above recorded and 
taken into consideration the reasons assigned by the sessions* 
judge for removing the prisoner, Choolahie Singh, direct, under 
the authority vested in them by Clause 5, Section 8, Regulation 
LIXI, of 1803, that the prisoner be removed from the jail of 
Gyah to the Alipore jail, and he kept and employed there accord* 
ing to the tenor of his sentence during the remaining period 
of hia imp risonme^t. 
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Present: 

SIR R. BARLOW, Bart., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT vnd others 
versus 

PERTOO MAN J EE. 

Cittme Ciiatujbd. —Rebellion attended with murder, 1st, in 
having unlawfully assembled meu for pur]tones treasonable to 
the State and subversive of public trancpulhty ; 2nd, m having 
wilfully murdered Deblii ltov, Muli.dml Singh, Shuful Singh, 
Sheikh Ey/ooaud Isheyn DialObutroboch and many others ; 3rd, 
in having been an aeeosoiy to the above murder; Hh, aiding 
and abetting'in the above murder, and 5th, for having illegally 
assembled with arms and plundered the villages of Ohandpore 
and Mudhvvun and others with open violenee. 

Committing Officer.—The Hon’blc A. Eden, assistant special 
oonunissioner, exereising the powers of a joint-magistrate, 
Bhaugulpore. 

Tried before Mr. W. Bell, ses&ionb judge of Bhnugulpore, on 
the Oth November, 1S55. 

ltenmrks by the sessions judye. —The trial was conducted by 
me ou the 5th and Oth of November, at Bhaugulpore, with the 
assistance of a jury, consisting of Loot!* Alice, Wans Alice and 
Mudlioo Surma One prisoner only Wd> arraigiu 1 upon a 
charge of rebellion with murder The assistant commissioner, 
the Honorable A Eden, committed the ease and states in Ins 
calendar.* “This prisoner was a well known leader of the most 
sanguinary description in the South il rebellion, bis name 
carried dread with it wherever it was heard, lie in combina¬ 
tion with Chaton Nazir and ivanhoe Sepahi No, 2, of the 
principal leaders, laid waste neatly the whole of Pergunnahs 
Muneeharee. The prisoner used to travel m a palanquin, 
and the victims were all killed before bis eyes at Ins orders. 
In this case, there is a peculiarity that there were a number of 
eye-witnesses to the plunder of Ohandpore, men of respectability 
whose evidence there is no reason to doubt. One bf them, 
Hurdial Singh, was himself wounded hy Pertoo’s order, and his 
son, Gokul, killed before his eyes in the village. I»ebbi Roy, 
Muhabul Singh, Shuful Singh, Shukinur Singh, Chintamun 
Chowdry, Sheikh Eyzoo, Sheikh Bmloo, Ihfpnnberloll, Behary- 
loll and about twenty other men were seen hy several witnesses 
to be murdered. After which, the houses were plundered. There 
is the clearest proof of these murders having been committed by 
Perfcoo’s orders, and in his presence, this man also plundered 
other villages, and is idontiiied by several witnesses as having 
von, v, part II. 5 s 


Bhaugulpore. 

1855. 

December 4 

Gis>« of 

l’r li i ot> 

M AN.ru, ii.. 

Prisoner, 
agAiribt whom 
there wan 
trustworthy 
evidence of 
numerous ete- 
witnesfces, and 
in whose fa¬ 
vour the evi¬ 
dence tor the 
defence was 
ml convicted 
of rebellion at¬ 
tended with 
murder, and 
sentenced to 
he hung it the 
smile of bis 
ci nnes accoid- 
mg to C ir. 
Order No 42, 
ot 29th June, 
1850. 
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murdered a number of men at Mudbwun and plundered the 
village. The pal hi, in which lie travelled, is produced and 
identified, having been taken from his house by the foujdary 
Nazir. The prisoner is known to have been one of the leaders 
at Pealapore, at the unfortunate affair in which the hill-raugers 
were so thoroughly defeated by the rebels with the loss of two 
Europeans and ten or fifteen Sepoys. He was apprehended by 
me, having had the impudence to come in amongst others to 
speak to me in the station.” 

The prisoner, before the sessions court, pleads not guilty, but 
there is the clearest proof established by no less than fourteen 

* Nos I # (lift e\ (‘-witnesses* to his having 

11, 12, 13, Wan'd is.’ ’ ’ he.uh d the rebels in full force, 

and superintended the plunder of 
Chamlpore and Ihdhooe, and murdered upwards of eighteen 
persons, ay ho are enumerated b\ the se\ oral witnesses. He 
issued the orders to plunder and kill from his pallet m which he 
remained, Inning the men brought, slaughtered before him. 
One of the prosecutors, llurdjal Singh, was severely wounded 
and one o{ the witnesses, (lungaram, had no less than twelve 
arrows in him. Uuro is not the slightest reason to question 
the veracity ot the wifnesses. In his defence, the prisoner 
simply denies and says his witnesses will prove lie was not there. 
No. 25 luard he was at the plunder, hut knows nothing. 
No. 2(» knows not lung about him, and No. 30, his brother, 
does not know any thing about him. The jury return a verdict 
ot guilty, in which I agree. 

There i* not a single point brought forward in his favor; ho 
is clearly convicted of the most fearlully cold-blooded murdors. 
One of his victims was a hoy of si\ years old and the rest seem 
to have offered not the slightest resistance Considering him 
as a ringleader in the rebellion and a blood-thirsty murderer, I 
would select him for a particular example and beg to suggest 
that lie may he hanged at the scene of his muiders and liis 
body afterwards exposed in chains. 

I bog to draw the Court’s attention to Mr. Eden’s remark 
( “ The prisoner is known to have been one of the leaders at 
Pealapore, at the unfortunate affair in which the hill-rangers 
were so thoroughly defeated by the rebels with the loss of 
two Europeans and ten or fifteen Sepoys”) which appears to 
me .unnecessary and uncalled for, there is not in the record any 
notice about this affair, and it has nothing to do with 
t he trial, and as Such allusions, in public official* documents, 
should be avoided when unnecessary, I propose, with the 

Court s approval, to direct Mr. Eden to abstain from irrelevant 
remarks. 

Jiemarks ly the Nizamut Adawlut .—(Present: Sir K. Barlow, 
Bart., and Mr. B. J. Colvin.) There is complete proof of the 
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prisoner’s guilt on the record. He however has throughout 
pleaded not guilty to all the charges. Tho # eye-witnesses, 
one of whom, Gungaram, was wounded, as well as the prosecutor, 
Hurdyal Singh, Hhoikh'Bukshoo, Bholee * Chumar, Bolec Bola 
Goala, besides other witnesses, who also saw the several 
murders committed at Chandpore and Plioolee, have distinctly 
sworn throughout the investigation, that they saw Pirthee and 
other Sontals kill Muhabul Singh, Hurdyal’s son, Behareelall, 
Soobul, Debbi ltoy Mostajir and others, by order of Pertoo, the 
prisoner, who was in his palanquin and present at the time liis 
order was executed at Chandpore; Bunsee Thakoor, Bhyaram 
Misser, Jhotoo, Birmo Dutt, Lutehoo, Kuunyha Thakoor, 
depose to Pertoo’s presence and to his ordering Pirthee 
and his followers to murder Binda, the child of liaruloohuu, one 
of the prosecutors, and also Ohutter Bliooj, Iswor Missur, Pearce 
Missur, and others at Phoolee. The witnesses are all well 
acquainted with the prisoner and have long known him; some 
live close to him. The witnesses cited by the prisoner in his 
defence say nothing in his favor. We convict the prisoner, 
one of the leaders of the insurrection, of rebellion with wilful 
murder in the instances above stated aud concur with the 
sessions judge in sentencing him to capital punishment, which 
will he carried out at Chandpore, Perguuuah Bhaugulpore, 
where some of the murders were committed, according to the 
rules laid down in Circular Order No. 42, dated 29th J uue, 1850, 
which must be strictly observed. 


1855. 

December 4. 

Case of 
Pkrtoo 
Manjkk. 


5 H t 
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Present : * 

SIB R> BARLOW, Baht., and B. J. COLVIN, Esq. Judge*. 


Bhaugulpore. 

1855. 

December 4. 

Case of 

Skedoo 
Manjkk 
and others. 

Prisoners Nos. 
i and S con¬ 
victed, respec¬ 
tively of mui- 
dei, and of aid¬ 
ing and abet¬ 
ting in murder 
and sentenced 
capitally 
Prisoner No. 2 
convicted on 
1st, 2nd and 
6 th charges, 
and sentenced 
to imprison¬ 
ment for life 
in tiansporta- 
turn. 

Prisoners (5) 

(*>) (?) («) 
a< quitted. 
Prisoner No, 
10 convicted 
on his own 
confession* on 
the two counts 
charged, and 
sentenced to 
transportation 
for fife, 


GOVERNMENT 

versus 

Tbtal No. 1. 

SEEDOO MANJEECNo. 1,) ICISTO SONTHAL (No. 2,) 
MOOOIIEEA SONTHAL (No. 8,) DUKEA* SONTHAL 
(No. 4.) HINGO OIloWDRY (No. 0,) OHUCKOO DOME 
(No. 6,) BIJDDUN DOME (No. 7,) JOORAWUN 
DOME (No. 8,) and BIlOLA* DOME (No. 9.) 

Trial No. 2. 

ANTA MANJEE (No. 10.) 

Cm ace Cicatioed. - Trial No. 1. — Nos. 1 to 3 and 0 to 8, 
rebellion at tended with murder, plunder ami arson. 1st count, 
Seedoo (No. 1,) having during the months of July and August, 
1855, assembled men lor purposes treasonable to the State and 
subversive of the public tranquillity , 2d count, in having on the 
15th of the same month unlawfully resisted with arms the 
officers of Government, thereby earning blood-shed; 3rd count, 
in having between the 5th and 7th July, wilfully murdered 
Mobes Dutt naib Su/awul and eight others with a sword ; 4th 
count, in having during the months of July and August laid 
waste a largo tract of country, plundering and burning the 
vi)luges#mcl putting all to the sword and placing the officers of 
Government at defiance. Nos 2, 3, 0, 7, and 8, 1st count, in 
having during the months of July and August, 1855, unlawfully 
joined Seedoo Sonthal lor purposes treasonable to the State and 
subversive of the public tranquillity ; 2nd count, in having on the 
15th July of 1855, at Muheshpore, unlawfully resisted with 
arms the officers of Government thereby causing bloodshed ; 3rd 
count,in having been accomplices in the wilful murder of Mohea 
Dutt naib Suzawul and others between the 5th and 7th July ; 4th 
count, ny having been accessary to the wilful murder of Mohea 
Dutt naib Suzavvul and others; 5th count, in having aided and 
abetted^ in the wilful murder of Mohes Dutt and others; (5th 
count, in having during the months of July and August laid 
waste a large part (>f the country, burning and plundering the 
village and putting the inhabitants to the sword and placing 
the officers of Government at defiance. No. 5, aiding and abetting 
in rebellion attended with murder, plunder and arson. 

Trial No. 2.—No. 10, 1st count, rebellion with murder. In 




* Acquitted by the lower Court. 
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having during the months of July and August, 1855, unlawfully 1853. 
joined Chaton Nazir, a rebel chief, ami other Sonthals to the nura- 
her of about 400 for purposes treasonable to the State and subver- ecember 4 
«ive of the public tranquillity; 2nd count, in having on the 1st of ^ a8e 
August, 1855, unlawfully resisted with arms the officers and troops mTnTeb 
of Government thereby causing bloodshed. an d olhw#< 

Committing Officer.—The Hon’ble A. Eden, assistant special 
/Commissioner exercising the powers of a joint-magistrate. 

Tried before Mr W. Bell, sessions judge of Bhaugulpore, on 
the 1st November 1855. 

Remarks by the sessions judge .—The committing officer, the 
honorable Mr. Eden, assistant to the special commissioner for 
the^uppression of the Sonthal insurrection, was at the time of 
the outbreak in charge of the subdivision of Ourungabad, and 
states : u On the i)th July I received intelligence of an outbreak 
amongst the Sonthals, on the same day Suunoo Moinm came and 
told tne that large bodies of Sonthals were assembled under 
Seedoo and Khanoo Soutluls, and that they had murdered Mohes 
JDutt uaih Suzawul and eight others with him and also several 
other men, that they were killing all they found and plundering 
and burning. 1 sent for troops to Berhampore, and on the 18th 
they arrived and wo went in pursuit of the rebels and found the 
whole country under the hills laid waste, lor about forty or 
fifty miles and llie road strewed with dead bodies, all European 
Bungalows being burnt down. Several Europeans were murder¬ 
ed, but not by Soedoo’s gang On the night of the 14th we made 
a night march and came on the rebels at day-break, and found 
them encamped at Mohespore. On our approach they at once 
proceeded to attack us in the most determined way and were 
only driven off after a determined resistance of about three 
hours, leaving 175 dead and about 15,000 lls. worth of plundered 
property, six sepoys were wounded by arrows; they then scattered 
and were followed by Mr. Toogood who found in the house of 
Seedoo the letters produced. Seedoo was aftorwaads caught by 
an old Sonthal sent by me from Ourungabad, with him was 
caught Kisto (No. 2) he abused the captors of Seedoo and 
wanted to rescue him, &e. The rebellion has been remarkable 
for the cruelties and atrocities by which it has been accompanied, 
some thousands of natives and several Europeans have been mur¬ 
dered and countless villages have been plundered and burnt- See¬ 
doo and Kanoo must be looked upon as responsible for all the 
atrocities that were committed by the me%assembled at their 
bidding. No adequate cause for the rising has been assigned 
and. probably noue exists; disposition to plunder and murder, 
which is innate in the Savage hill-tribes, has l>een worked upon 
hf several causes which it is unnecessary for me to particularize 
l in this place.” 

# The first trial under report was hold at Bhaugulpore on the 
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1855. 

December 4. 

Case of 
SfCKDOO 
Manjkk 
and others. 


2$th, 30th and 31st October, and 1st November, 1855, and I was 
' aided by a jury consisting of Mehur Chunder Misser, Bam Chun- 
der Ohowdry and Bhowani Suhoy. 

The various pleas of the different prisoners are entered in the 

margin,* and all the 
♦ No. 1, Seedoo 1st count, guilty. charges are established 

2d ditto, not guilty. b the w [ tnes8es produced 

3d ditto, guilty. , * , 4 -,. r , 

4th ditto, gudty. h ^ on ' the CoU1>t - Wher « 

2, Kisto ] st coun t, guilty of looting, the rising is so general 

2d ditto, not guilty as it has been amongst 

3d ditto, not guilty. the Sonthals, and murder 

4th ditto, guilty. so T jf e the quieter inhabi- 

5th ditto, not guilty. . , ; . ,, , 

6th ditto, guilty. ' twits have of course fled, 

3, Moocheea, 3 st count, not guilty. or been compelled by fear 

2d ditto, not guilty. to join in the acts of ra- 

3d ditto, guilty. pine and plunder which 

4th ditto, gwltg. have characterized this 

oEh dUco°; notgmtt/.' rebellion and therefore it 

, 5, Hingoo 1st count, not guilty. is the more difficult to 

fist count, obtain clear proof, but, 

2d ditto, even had the principals 

„ 0, Chukoo i ? d d . ut f 0 ' not guilty. in this case pleaded not 

I 4;™°; guilty to all the counts, 

(ith ditto* the magistrate has been 

I count. fortunate enough to brim? 


3d ditto, guilty. 

4ih ditto, guilty. 

2. Kisto ist count, guilty of looting. 
2d ditto, not guilty 
3d ditto, not guilty. 

4th ditto, guilty. 

5th ditto, not guilty. 

6th ditto, guilty. 

3, Moocheea, 1st count, not guilty. 

2d ditto, not guilty. 

3d ditto, guilty. 

4th ditto, guilty. 

5th ditto, not guilty. 

6th ditto, not guilty. 

, 5, Hingoo 1st count, not guilty, 
f J st count, 

2d ditto, 

(i, Chukoo J 31 nol s*My. 


2d ditto, 

.. r,, , J 3d ditto, 
» 0, Chukoo 4th dltt0 ; 

5th ditto, 
(ith ditto, 
1st count, 


2d ditto, 

, 7, Booddun | 

5th ditto, j 
[ 6th ditto, J 
* 1st count,'l 
2d ditto, ( 

„ 8, Joorawun, • ^^ not guilty. 

5th ditto, 
w 6th ditto, J 


forward sufficiently good 
evidence to secure a con¬ 
viction, No less than 
eleven witnesses. Nos. 1, 
to 11, swear to Seedoo as 
concerned as a principal 
in the murder of Mohesh 
Putt darogah and the 
unfortunate men who 
were murdered with him,. 


and having headed the rebels in arms, and resisted the troops 
sent to suppress the rebellion and as leading the Sonthals in 
their plundering and burning the villages in the Paraun-bKoh. 
The evidence of these witnesses is entitled to every credit and 
the slight differences in their depositions do not shake it in any 
way ; Seedoo’s defence before the assistant commissioner and in ■ 
the sessions court fs the same in substance. He denies having / 
risen against the Goverrmtent and states his grievance to he ; 
against the Muhajuns on account of their unreasonable exactions, 
lie states be lias complained to Mr. Pontet (the superintendent 
of the Damun-i-Koh) and the darogah, but they would not 
listen to his complaint, and therefore he killed the darogah, Xle 
acknowledges going* with Poorgah to hot the Baja’s house,* 
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and the people with him destroyed the villages. Ho denies 
having fought with the troops at Moheshpore and asserts he 
went forward to salaatn and was shot, aud he declines offering 
any other defence heyond this; witnesses Nos. 17 and 18 
testify to his confession before the assistant commissioner being 
voluntary and unbiassed, it is a full statement of what he urges 
as a defence before me fully admitting his guilt upon all points. 

Kisto pleads, guilty to being accessary to the murder of Mo¬ 
tes I)utt clarogah, and of having laid waste the country 
as detailed in the count 6th aud Ids participation in these last 
acts of violence, and being present and armed at the murder of the 
Darogah is proved by the witnesses (4—1—11) and his violeneo 
of language at the arrest of Secdoo by witnesses Nos. 5 and 6, 
threatening the men if they seized him. Witnesses Nos. 19 and 
20 prove his confession to have been free and unbiassed be¬ 
fore the assistant commissioner, in it he allows to having joined 
Seedoo and Kbanoo for the purpose of lighting and of his being 
with Seodoo at the fight (at Buriat). Before me in liis defence 
ho admits to knowing that they intended to kill the darogah, 
and states he was at the looting of Mohespore. He admits that 
at the order of Soedoo aud Kbanoo the Bungalows were burnt 
and that he was there but standing at a distance. 

Mooeheea pleads guilty to having been an accomplice and ac¬ 
cessary to the murder of the darogah, and not guilty to the other 
charges, witness No. 4 declares that Mooeheea was at the murder 
of the darogah, Itampertab Sing (No. 1) that he saw him then, 
but was too much frightened at the occurrences to notice what 
he did, and No. LI Tooroo Manjee that lie saw him there armed 
and taking a part in the ryot. In his confession before the 
assistant commissioner which is proved by witnesses (Nos. 17 
and 18) to have been voluntary, he acknowledges to have 
been present at the murder of the darogah, to have holed the 
villages, &c. Before me he admits his participation in the 
murder of the darogah, but denies knowing the intent to mur¬ 
der him beforehand, and his being with the plunderers out at a 
distance. 


Hiugoo is only charged with aiding and abettiug the rebels. 
His .confession before the assistant commissioner to writing the 
letters, encouraging the Sonthak and .sending a gnu and shurab 
to , them is proved by witnesses Nos. 22 and 18; his 
presence at the murder where he went with the darogah is 
proved by witness No. 1 and also at the plunder of Buriat by 
m XT , 0 , witness (No. 12.) The letters* 

°*‘ an ' are duly filed with the nwtkee. 


Before me he pleads not guilty and in his defence says he acted 
under compulsion in giving the money, and the guards placed 
over him took the gun and sent the shurUh. He cites witnesses 
JEtfos. 5 and 6, the former knows that he was placed under a guard 
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and says he has heard that Hingoo sent money, a gun and 
■ shurab, but he cannot say whether he did so by compulsion. 
The latter knows nothing about it. 

Ohtiekoo Hoodlum and Joorawun all plead not guilty, blit 
allow they were present at the darogah’s murder, but say they 
ran away and hid themselves and did not assist in the plunder, 
their participation in the business is established by witnesses 
Nos. 2, 3, 4 and 20. 

The jury return a verdict of guilty against all the prisoners 
Nos. 1, 2, 3, 4, 5, G, 7, 8 and 9 on all the counts with which 
they are charged and I agree generally as to the guilt of Nos* 

1, 2, 3, 5, 0, 7 and 8, but not satisfied with the evidence against 
Nos. 4 and 0, direct their release. 

The second case under submission is that of Anta ManjcS 
charged with rebellion with murder. 1 conducted the trial at 
Bhaugulpore, on the 1st of N ovember, with the assistance of a 
jury consisting of Shambchareelall, Panchoolall and Humutlall. 

The prisoner was charged upon two separate counts, to both 
of which he pleads guilty, he is shewn by the witnesses (Nos, 1* 

2, 3, 4,) sepoys of the 40th regiment native infantry to have 
been with the party who surrounded and attacked the Adjutant 
and Doctor of the llegiment and Captain Sherwill, on the 1st of 
August last, when they were out on an expedition against the 
rebels at Deajajureo whore several Sontlials wore killed. 

The prisoner is clearly shewn to have been wounded and seized 
with arms in his hands arid to have resisted his capture. He 
confessed before the assistant commissioner on the 12th of Octo¬ 
ber that lie was at the light, but says Chuttoo Manjee forced 
him to go, and this confession is attested as free and unbiassed 
by witnesses (Nos. 8, and 9.) .Before me be states that he 
went to look for bis mother and brothers, when Chuttoo Sirdar 
called him and told him that the soldiers had burnt the village 
of Deajajuree, and .therefore lie went with him ; that he was 
armed and went to fight and that he was wounded and seized. 
He says he has nothing to offer in extenuation of his guilt. The 
jury find him guilty, in which 1 agree. 

It now remains for me to propose the sentence for the differ¬ 
ent prisoners. Considering Seedoo guilty of all the crimes and as 
a ringleader in this disastrous insurrection, I would recommend 
death. m Kisto and Mooeheea I would recommend for transpor¬ 
tation for life beyond the sea; and Hingoo and Chuckoo, Buddun 
and Joorawun for fourteen years in banishment. Considering Anta 
was taken in open arms opposing tbe Government forces in an 
attack where several lives were lost, 1 would recommend capital 
punishment. The charges proved against the prisoners are, of a 
most serious nature, and the state of the country requires very 
severe examples being rhade of all joining in the rebellion, from 
the beginning of July to the present date the 8onthals have been. 
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in arms against the Government, and. as yet I believe not a 
single example has been made of any of the rebels. I am of 
opinion that it would have a good effect in assisting in putting 
down this insurrection, if the ringleaders who may be capitally 
convicted were to be executed in the scene of their crime, and 
I would therefore suggest that instead of Seedoo and Anta being 
hanged at the jail, they should be made over to the assistant 
commissioner, for execution, in such village or haut of the Bamon- 
i-Koh as the commissioner for the suppression of the Sonthal 
insurrection may select; and I would also suggest for the consi¬ 
deration of the Court whether 
this is not an instance iu which 
the Government might well be 
solicited to reconsider the order 
contained in paragraph two of 
the letter noted in the margin,* 
interdicting the hanging of no¬ 
torious offenders in chains, and 
whether the exposure of Seedoo 


* Prom the secretary to Go¬ 
vernment to the register of Niza- 
tn«t Adawlut dated 19th October 
1833. 

Para. 2.—I am also instructed 
to request that the Court will not 
in future direct the bodies of any 
criminals to be exposed on gibbets 
after execution. 


have a beneficial effect. 


and Anta after death might not 


Remarks by tic Nizamut Adawlut. —(Present: Sir It. Barlow, 
Bart., and*Mr. li. J.Bolvin.) A reference to the calendar will 
show the charges preferred against the prisoners severally, and 
.paragraph thirteen of the sessions judge’s letter contains the 
sentence which lie proposes should be passed on each prisoner. 

The. evidence for the prosecution consists of the statements 
made by two burkundauzes, who accompanied the deceased daro- 
gah Mohes Butt, before the assistant magistrate in charge on 
the' 9th of July; of the depositions of Olmmmon Bouraha 
and Sunnoo Moinin, the first before the darogah on the 21st 
August and the last before the assistant to the special commis¬ 
sioner with powers of a joint-magistrate in October, and of 
several Manjees belonging to the Sonthal class, taken by the 
same officer. These parties were also examined in the sessions 
court and gave evidence much to the same effect. 

Seedoo Manjee prisoner No. 1, has throughout confessed to 
the murder of the darogah Mohes Butt, stating that he hini- 
«sl£. killed him. Numerous eye-witnesses, among whom are 
the, individuals above alluded to, depose to the fact, find, be¬ 
sides the prisoner’s confession to having participated in the 
burning and plunder of the villages there ate several witnesses 
who depose to the same elfect. 

The prisoner denies having fought with the troops at Mohes- 
pore, -but it is clearly established that he sent messengers 

VOL. V. 3?AET II. 5 1' 


1853 . 

December 4. 
Case of 
Sekdoo. 
Manxes 
and others. 



864 CASES IN THE NIZAMUT ADAWLUT. 


1855. 

December 4. 

Cese of 
Skrdoo 
Manjrk 
anti others. 


to intimidate the darogah desiring him to retire unless he came 
accompanied with troops. 

Prisoner No. 2 Kisben Sonthal, confessed before the special 
assistant that he joined Seedoo Manjee, on hearing that he was 
going to fight, and that he was party to bunting the Bungalows ; 
lie did not however fight at Mohespore, but in the hills ; he was 
not present at the time of the darogah’s murder, though he 
heard of the intention to kill him, he did not give any aid on 
that occasion ; witnesses have however in the sessions court depos¬ 
ed to his presence, and llampertaub Singh adds he was armed 
with a battle-axe. 

Prisoner No. 3 Moochea, confessed before the special assistant 
to being present at the murder of the darogah and tho other 
Bengalees and burkumlauzes, he also admitted he was at Pakoor 
and Mohespore, but said be went through fear of Seedoo, Manjee. 

In tho sessions court the prisoner confessed to being an accom¬ 
plice in the darogah’s murder, in another part of his answer, he 
denied this charge; four witnesses however swore to his presence ; 
ho is a relative of Seedoo and is styled a sobadar and is apparent¬ 
ly a man of some influence ; prisoners Nos. 6, 7,8, Chuckoo, Boo- 
dhun and Joorawun plead not guilty, they are not Sonthals and 
are said to have accompanied the darogah. They were present 
no doubt when the murder of the darogah took plaep, one wit¬ 
ness has described them as being armed with clubs, another that 
they were nourishing them at the time, a third that they were 
with the Sonthals and beat their drums. 

Upon due consideration of all the evidence upon the record, 
we are of opinion that prisoner No. 1, is guilty of the fifst and 
third counts of the charges on which he is arraigned. It is fully 
proved that he is one of the leaders of the insurrection, and that 
he was also one of the party who actually cut down the darogah, 
and he stands charged with that offence. 

Prisoner No. 3, is also charged with aiding and abetting and 
being an accomplice in the murder of the darogah. His confes¬ 
sions, and the evidence of Iiarnpertaub Sing, who deposes to the 
appeal which the deceased made to the prisoner to put a stop to 
the lawless proceedings of the insurgents, and the circumstance of 
his having taken part with Seedoo in several of the acts of vio¬ 
lence committed by them, point out the prisoner as having been 
actively engaged. He is liable therefore to the extreme penalty 
of the Ikw. 

Both the prisoners are in our judgment guilty, Seedoo of 
wilful murder, and Mooched of aiding and abetting in the same, 
we therefore sentence them both to capital punishment. 

Prisoner No. 2, Kishen Sonthal, denies being present at the 
murder of the darogah, he admits he heard there was an infcen- 
tion to kill him, he also confesses to the charge of joining Seedoo 
and to being engaged in the burning and plunder of the villages. 
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The evidence of the burkundauz witness No. 1, to his presence 
at the murder is not supported satisfactorily, we do not there¬ 
fore hold the prisoner guilty to the same extent as the two above 
prisoners. 

We convict him on the 1st, 2nd and 6th charges and sentence 
him, as recommended by the sessions judge, to imprisonment for 
life with labor and irons in transportation. * 

Prisoner No. 5, liingoo Chowdree, was the individual at whose 
house the darogah put up when he went to make the local inves¬ 
tigation. llingoo’s conduct was clearly, as seen by the letters 
which he addressed to the Sonthal leaders the result of intimida¬ 
tion ; his object was evidently to secure the protection of Seedoo 
and his brothers, and with that view he appears to have at once 
obeyed their command. He is said by a witness to have for¬ 
warded a gun to Seedoo and he admits the fact in letter No. 27, 
which with others addressed to the-insurgent leaders, are proof 
only of his acting in obedience to their commands through fear 
of consequences, not as indicating that he joined with them and 
was adfcing voluntarily.—We therefore acquit him. 

The prisoners Nos. 6, 7 and 8, Chuckoo, Bodliun and Joo~ 
rawun are of the class of domes and are chowkeedars who 
accompanied the police darogah. Some witnesses have said they 
saw them nourishing their clubs at the time of the darogah’s 
murder. With what object this may have been done is not 
clear, it could not have been in opposition to the darogah, on 
whose part they proceeded to the spot and no overt act has 
been established against them. We therefore acquit them. 

With reference to the sessions judge’s suggestion that the 
Court should recommend the reconsideratjpn of the Government 
letter of the 19th October, 1838, which interdicts the hanging 
of notorious offenders in chains, we are of opinion that such a 
measure is not expedient. Tt will be sufficient if the instructions 
contained in Circular Order No. 42, dated 29th June, 1850 
will be strictly attended to, and the magistrate or his assistant 
will be present at the execution, which will take place at Baboo- 
pore, the scene of the murders. 

Ant a Manjee prisoner .-—The prisoner immediately on his cap¬ 
ture, and again, two months subsequently, before the speejal assis- 
tantto the commissioner, confessed to the two counts of the charge 
in the calendar. He was wounded in the light of the 1st August, 
and taken prisoner by some Sepoys by whom he was brought 
before Captain Sherwill. He also made similar confession in the 
sessions court. The sessions "judge has recommended that 
sentence of death he passed on the prisoner. He is charged 
first, generally with rebellion and murder, the instances kre 
specified in counts Nos. 1 and 2. Murder however forms no part 
of either of them, nor is any attempt made to establish such 
charge by evidence. We do not therefore concur with the 
5 t 2 
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1855. sessions judge in his proposed sentence, but convicting the pri- 
' soner on the counts to which he has confessed, we sentence him 
December 4. to imprisonment with labor and irons for life in transportation. 
C»se of 

StSBOOO 

ManJke 
and others. 

* Pur.SENT : 

H T. UA IKES and J. 11. PATTON, Esqs., Judges. 


GOVERNMENT 


Bbaugulpore. 

1855. 


December 7 

Case of 
Musst. 
Nuthia. 


versus 

MUSST. NUTHIAH. 

Chime Charged. — 1st count, wilful murder ; 2ud count, theft 

with wilful murder. * . , , c 

Committing Officer.—Mr. W. T. Tucker, magistrate of 

^Tne/ before Mr. William Bell, sessions judge of Bhaugulpore, 
on the 15th October, 1855. 

, Remarks bg the sessions judge. —It is a ease of murder com- 

Prtsoner, both Qn ^ lgfc ot < September, 1855, at Luoknnpore, thannah 

dence agrinit Turapore, and was investigated by the darogah. It appears 
her and on her that the prisoner decoyed three little hoys ot about 8, 7 and o, 
own confes- „ ears 0 f age into a garden and there took on tlie bracelet anu 
rions in the other ornaments from the persons of the two younger ones, the 
magistrate a , remon8tra t e d and said he would tell of her, when she 

to t ,he"oli«; seized him and throw him d«wn a well, the other children 
convicted of esCT „cd and told their story and the boy was discovered in the 
murder and we ]j p u t not until life was entirely extinct. I ho prisoner on 
sentenced cu- , • ’ questioned, acknowledged her guilt and produced the, 
vitaIly * stolen property and duly confessed to the robbery and murder 

before the darogah and magistrate. . , , 

The two boys were produced in my court, but not understand¬ 
ing the nature of an oath, were not examined. The fact of the 
woman taking the children to the garden is proved by witnesses 
Nos. 12 and 13, her arrest and the producing the ornaments and 
the finding the deceased’s body in the well is established by 
witnesses Nos. 3 and 4. Dr. Collins is unable to state the cause 

of death owing to the decomposed 

i I ll . .1 "VAT •« AMMAH in 


* 2, hairs of Arm ring. 
1, Taweez. 

I, Bracelet. *> 


V7A UV.<AUU - X 

state of the body. Witnesses Nos. 18 
aijcl 14, recognise the property* pro¬ 
duced by the woman as the property 

of the children. , , . , P - 

The confession before the darogah is proved to have been tm 
and voluntary by witnesses Nos. 8 and 9, and that before t he 
magistrate by witnesses Nos. 10 and 11. The confe^pna ». 
both cases are clear and ample, bearing no doubt 
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Before the sessions the prisoner pleads not guilty, and simply 
says, she knows nothing about the matter, the darogah made 
her confess a;nd she never did so before the magistrate. 

The jury* return a verdict of guilty and l concur. There is 


* Purusnatb Pandey. 
Syud Ahmrd Ally. 
Sakawut Ally. 


nothing shewn in palliation of her 
guilt, she robbed the children of their 
ornaments and deliberately throw 
the eldest down the well, whether in 


anger, at his threatening to tell of her, or in the hope of escap¬ 
ing detection is not shewn, but not considering there is any 
ground for suggesting a mitigation of punishment, I beg to 
recommend a capital sentence. 

The darogah has not taken the confession quite formally and 
attention is drawn to it, but that before the magistrate is 
strictly so. # 

Remarks by the Nizamut Adawlut .— (Present: Messrs. H. T. 
Raikes and J. 1£. Patton.) It appears that the two children, 
whose ornaments were taken, on seeing the prisoner throw 
their companion into the well, ran off and gave the alarm, and 
the neighbours, though they at once repaired to the spot and 
took the demised out of the well, were not in time to savt} him, 
as life was already extinct. The prisoner was immediately arrest¬ 
ed by the police, and her confessions, both before them and tlie 
magistrate, fully establish her guilt. There is also the evi¬ 
dence of those who saw her take the property from the place 
where she had concealed it. The ease is a clear one and we con¬ 


vict the prisoner of the murder charged and sentence her to 
suffer death. 


185V 

December 7, 


Case, of 
Mijsst. 1 
Nuthia. 
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Present : 

H. T. EAIKES and J. H. PATTON, Esqs., Judges. 


Chota 

Nagpore. 

1855. 

December *1. 

Case of 
Tohila 
and another. 

Both prisoners 
acquitted. No. 

inasmuch 
as his confes¬ 
sions were 
open to suspi¬ 
cion, and No. 
4, because the 
admissions 
which he made 
before the ma¬ 
gistrate. (and 
which had not 
been made by 
him to tbe po¬ 
lice) were ap¬ 
parently bused 
on the confes¬ 
sions of No. 3, 
these confes¬ 
sions being as 
before stated 
not to be de¬ 
pended on. 


GOVERNMENT 

versus 

TOHILA (No. 3,) and HAGltA (No. 4.) 

Crime Charged. —-1st count, No. 3, wilful murder of Musst. 
Langree, and 2d count, No. 4, accessary to the crime after the 
fact. 

Committing Officer.—Capt. W. H. Oakes, principal assistant 
commissioner, Lohurdugga division. 

Tried before Major J. Hannyngton, deputy commissioner of 
ChotarNagpore, on the lj2th October, 1855. 

Remarks by the deputy commissioner. —The Government is 
prosecutor in this case. 

The prisoners plead not guilty. Musst. Dheepsee is the wife of 
the prisoner, Tohila. She states that one evening, about three 
months ago, the prisoner, Tohila, came home and told her that 
he lu\d killed Musst. Langree, because she was lazy ( korhnee ). 
The prisoner, Hagra, is not the son of witness, witness about 
three years ago contracted a ( Sitgaee ) marriage with the prisoner, 
Tohila. There were two enquiries made by the police in this 
affair. The prisoner, Tohila, told her that some one had taken 
from him fifty-four rupees. Witness did not at first mention 
the murder to any one. There was no report of Cork as* being 
in the country. 

Ally Bux apprehended the prisoners. Tohila at first denied, 
but on the second day confessed the murder. Witness saw the 
body of Musst. Langree exhumed, the bones of the neck had 
been cut through and only the wind-pipe remained unsevered. 
When the prisoner’s wife and daughter-in-law charged Tohila 
with the murder, then in fear of his life, ho confessed. 

The record of the inquest shows that the head of the deceased 
had been almost severed from the body. The witness, Biria, 
was present when the body was buried by tbe prisoner, Hagra. 

The prisoner, Tohila, told the witnesses 

* No.% ®J5 ia * named in the margin * that he had murder*- 
„ 10, D.m. jd'tho deemed. * 

The confession of the prisoner, Tohila, made on the 23rd July 
before the police officer, is to the effect that one day in the first ’ 
half of the month of Jeth last, his daughter-in-law, Langree, had 
gone to fetch water from a well, and was fcn$nd dead in. the' 
evening, her throat being cut, prisoner’s othef daughter-in-law, 

M ' ■ " — — A t 

* O«rU, a class of mendicants, who are said to murder people and carry 
away tueiif blood as an offering to demons. 
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and his wife, who say that he murdered the deceased, are telling 
lies. Prisoner had four days ago killed a young pig with his axe 
on which blood now appears, prisoner buried the deceased and 
made no stir about her death. 

On the 24th July, prisoner made further confession that he 
.did kill his daughter-in-law, langree, because she was idle. His 
two sons are guiltless of it, she had gone to the well, prisoner 
followed and out her down with an axe, prisoner has lost heart, 
and hope of life, therefore confesses to-day what he denied yester¬ 
day. The axe had been washed, the blood now on it is truly 
that of a pig, prisoner on the first inquiry gave to Sewlal, the 
agent of the Burwa ltanee, and to Jewlall iSooguiulia, fifty-four 
rupees. They said they would save his life. 

The prisoner, Hagra, on the 23d July, confessed before the 
police officer that he had aided to bury the body of his wife, 
Musst. Langree, who had been murdered by some one unknown. 

The confession of the prisoner, Tohila, before the principal 
assistant is to the eject that he murdered the deceased, Langree, 
because she used abusive language. She was very lazy and when 
told to work, she spoke abusively. He killed her at the well, whi¬ 
ther she had gone to fetch water, prisoner gave fifty-four rupees 
to the police officers of Burwa who promised to save liis life. 

The confessiou of the prisoner, Hagra, before the principal 
assistant is to the effect that he assisted at the burial of his 


1855. 

December 7 


Case of 
Tohila 
and another. 


wife, Langree, who had been murdered by bis father, Tohila. 
The foregoing confessions are duly attested by the subscribing 


* No. 2, MuBst. Dheepsee. 
,, 9, Jhar Sahaij- 
,, 10, Darina 
,,1), Musst. Nooree. 

,, 12, Sohrye. 

,, 13, Jeetun. 

,, 14, Boodhoo. 

,. 15, Darlioo. 

,, 16, Musst. Pandrce. 

,, 17, Peelye. 

,, 19, Musst. Kulmlee. 


witnesses.* 

The prisoner Tohila, in bis 
defence retracts his confessions. 
That made before the darogah 
was extorted by putting a stone 
on his breast, as is known to the 
witnesses, Bhia and Sedhoo, who 
are present. 

The prisoner Hagra, in bis 
defence retracts his confession. 


,, 22, Puchoo. 

,, 25, Purgunnnit. 

,, 2G, Sheikh Fuqueera. 
,, 27, Moored. 

extort a confession. 


The witness Biria, being re¬ 
examined for the defence, states 
that he knows not of ally tor¬ 
ture having been inflicted to 


The jury, whose names arc entered below,f find the prisoners 
guilty as charged. * 

The first information of this murder was given on the 11th 
July, by the witness Gcndoora, No. 29, who then appears to 
have stated that the prisoner Tohila had told him of it, and 


f Ratnkuuhie Roy, Mookhtur. 
Lai In Gujraj Singh ditto. 
Ukhurry Injury Lull ditto. 
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1855. that witness had seen the body.. This witness now states that 
^7 w he only heard of the murder a month after the fact, and from 

^December 7. some one unknown. But the information was indeed given on 
Case of the 11th July, the murder having occurred on the preceding 

and another (® awon i- s hi the vernacular put by obvious mistake for the 

an ano er ‘ intercalary Asarh) and the body, previous to burial, was inspected 
on the spot by the Burtffr police officer, who reported that the 
prisoners (the father in-law and husband) and other relatives of 
the deceased attributed her murder to Oorkas. 

The confession of the prisoner Toliila, before another police- 
officer was not made until his wife and daughter-in-law had 
given evidence against him. But his repetition of it before the 
principal assistant commissioner is distinct and consistent, and 
besides this, he made oral confession to the witnesses Biria, 
Dheepsee, Neoree, Pandrec, and Kulmlee. Of these witnesses, 
Dheepsee is a woman with whom he cohabits, and Pandee is 
his daughter-in-law, wife of the prisoner Ilagra, and co-wife 
with the deceased. 

That the prisoner Hagra, assisted at the burial of his wife, 
knowing that she had been murdered by his father, is proved 
by his confession before the principal assistant, and by the 
evidence of the witness Biria. The burial must have occurred 
after the visit of the Burwa police-officer, but this circumstance 
does not necessarily alter the character of tho prisoner’s offence, 
for it appears that the crime was concealed from the officer; and 
the prisoner Tohila has stated that hush money liad been paid 
to other parties. 

There arc some difficulties in this case, but on the whole, I 
consider that the proof against the prisoners is sufficient, and 
I therefore concur with the jury in finding the prisoners guilty 
as charged. 

Wherever any shade of doubt exists an irrevocable sentence is 
inexpedient, and under the circumstances above set forth, 
and the remarkable expression in the prisoner Tohila’s first 
confession that he ]iad lost heart and hope of life, and that his 
two sons were guiltless, a doubt intrudes. The prisoner is an 
old man, and his confession may be more than the truth. The 
principal assistant has informed me that the prisoner had before 
him evinced the utmost anxiety to screen his son, and to take 
on himself the whole burden of the offence. 

I would recommend that the prisoner Tohila, be sentenced to 
imprisonment for life with hard labor in irons, and that the 
prisoner Hagra, be sentenced to imprisonment for five years 
with hard labor in irons. 

Remarks by the NizamutvA-daivlut, —(Present: Messrs. H, T. 
Eaik.es and J. H, Patton.) On referring to the papers of the 
case, we find that when information of the woman’s death was 
first reported at the thannah, an enquiry was made on 
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the spot by the mohurrir whd* after several days investigation, 18&A 
reported to the magistrate that he could make nothing of it. 

The magistrate then dShuted the darogah to carry on the 666,14 6r ' 
enquiry, anil lie reports that two of the females of the prisoner £ ase of 
Tohila’s family, his wife and one of his daughters-in-law, told him , Anther 
that Toliila himself had informed them on the day of the death u 
that he had murdered the deceased. Tohila was, on this infor¬ 
mation, apprehended, and at the first day’s examination denied 
any knowledge of the murder *, hut being kept in custody he, 
on the following day, confessed his guilt. Except the repetition 
of liis mofussil confession in the presence of the magistrate there 
is nothing to criminate this prisoner, not a single circumstance 
in the evidence before us connects him with the crime as the 
perpetrator of it. We have, therefore, to consider whether \ve 
can so fully trust to these confessions as to convict the prisoner 
upon them alone. Before the sessions court, he states that he was 
subjected to ill-treatment to make the confession and tutored by 
the darogah to repeat it. His witnesses could not substantiate 
the fact of ill-treatment, but the clue, first obtained by the 
darogah from the females of the prisoner's family, is open to 
suspicion, having never been mentioned by the mohurrir, it only 
affords a colour to the darogah’s apprehension of Tohila. His 
denial at first, and subsequent confession, after having been in 
the darogah’s hands for a day anil night, is calculated to throw 
mistrust over the proceedings of the police in procuring it, 
and the reason assigned by Tohila for admitting his guilt on 
the second day, namely, that he was weary of life, carries no 
conviction to our minds, while there is little doubt that if the 
prisoner's confession had been unfairly procured in the mofussil 
he would he easily induced to repeat it when first taken before 
the magistrate, as he was still under the influence of those who 
bad intimidated him. .Feeling that a conviction, under these 
circumstances, could not be justified on the ground of a lull and 
perfect reliance beitig placed on the genuineness of the confession 
before us, we must acquit the prisoner Tohila. There iseveu less 
reason for doubt in the case of the prisoner Hagra, who, though 
appealing to have buried the corpse of his wife, did not know 
at the time under what circumstances and by whose hand her 
life had been taken. It was not until examined by the magis¬ 
trate, when first taken before him, that he mentioned having 
beard from bis father that ho bad killed the deceased. This was 
not mentioned by him in the mofussil, and was only said after 
Tohila had confessed his guilt. It*is clearly the consequence 
of his father having confessed to the crime before the police, and 
equally admits of doubts of its veracity. Both the prisoners are 
therefore acquitted. 


ft u 


VOX. V. 1’A.liT it. 
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Preset : 

H. T. RAIKES ato J. H. PATTON, Esqs., Judges. 


Dinagepore. 

1Q55. 

December 7. 

Case of 
Gabbl 
TMbsho. 

Conviction 
and sentence 
of seven years’ 
imprisonment 
with labor and 
irons confirm¬ 
ed. The pri¬ 
soner had con¬ 
fessed before 
the magistrate. 


CRTME CflARCIED.- 
his wife. 


GOVERNMENT 

versus 

GAPUL NES1IO. 

-Culpable homicide of Angerbeo Bun dee. 


Crime Established. —Culpable homicide of Angerbee Bun* 
dee. 

Committing Officer.—Mr. T. E. Ravcnshaw, officiating magis¬ 
trate of Dinagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 31st August, lHob. 

Remarks hy the sessions judge. —The prisoner confessed to 
having caused the death of his wife by sundry blows and a kick. 
He, in the first instance, tied one hit of rope round the neck and 
the other portion of it to the roof of the house and called the 
neighbours, stating that he found her suspended and cut her 
down. In his defence before me he stated that he struck his 
wife during a quarrel, went to look for his cattle, found her on his 
return suspended, and cut her down; urging that he was beaten 
by the police into confessing as above, and that he told the same 
story before the magistrate, because the tluinnah jemadar was 
with him. T see no reason whatever to doubt the genuineness 
of the foujdarrv confession, and it is clear that the beating was 
continued and cruel, as it appears from the evidence of the native 
doctor that there were marks of the severe blows on the back, 
Waist and left side of the head and great internal congestion 
of blood near the spleen, &e. which he thought was probably 
caused hy a kick on the side. The native doctor found no trace 
of a mark on the neck, spoken by some of the witnesses, 
from which the inference is that some slight mark was made 
on the neck by the prisoner to support his first story that his 
wife lugl hung herself. The futwa of the law officer convicted 
the prisoner and 1 concurred. 

/Sentence passed hy the lower court. —To be imprisoned with 
labor and irons for seven years. 

Remarks hy the JSFizamut Adawhit. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) We concur with the sessions judge, 
as to the genuineness of the confession made by the prisoner 
before the magistrate, and, from the circumstances detailed by 
the witnesses, entertain no doubt that the prisoner beat his wife 
cruelly from which injuries she *died. We therefore sec no 
reason to interfere with this conviction. 
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* Nuthee No, 541, dacoity in 
the house of Peetumber Doss, 
August 18th, 1852. 

Aiitkee, dacoity in the house of 
Heenoo Father Hukhee 5tli April, 
1853. 


GOVERNMENT 

versus 

MOOTHOR SEN. 

Ceime Oitahged. — Being by profession a daeoit and having 
belonged to a gang of dacoits. 

Committing Officer.—Mr. C. H. Keighly, assistant general 
superintendent and joint-magistrate of Midnapore, 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 8th October, 1855. 

Remarks by the sessions judge .—The prisoner 'confesses to 
his having participated in ten separate gang-robberies, before 
the assistant superintendent, and these confessions Jie affirms in 
this court. 

The truth is corroborated by the papers noted in the 

margin,* together with the 
record of two trials held in this 
court in August, 1843 and Janu¬ 
ary, 1851;, respectively. In the 
former the prisoner was sentenced 
to seven years’ imprisonment 
and in the latter to sixteen years’ 

imprisonment in banishment. 

I convict the prisoner on his confession of being a daeoit by 
profession, and of having belonged to a g'ang of dacoits, and 
recommend that he be sentenced to imprisonment for life in 
transportation beyond sea. 

Remarks by (he Nizamut AdatoluL —(Present: Messrs. H. T. 
Ilaikes and J. II. Patton.) The prisoner’s own confessions 
prove beyond doubt that he belonged to certain gangs of dacoits 
named and described by him. We therefore convict him of so 
much of the charge and sentence him to transportation for life 
beyond sea. 


Midnapore. 

1855.* 

December 7. 

Case of 
Mothoor 
Skk. 

Prisoner con¬ 
victed of hav¬ 
ing belonged to 
certain gangs 
of dacoits. Ilia 
own confes¬ 
sions proved 
so much of the 
charge against 
himsentence 
transportation 
for life. 


5 IT *1 
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PEBtfBWT: 

R J. COLVIN, Eat?., Judye. 

GOVERNMENT 
versus 

ISIIUR BAGREE. 

* 

CftTMJi! OiiAHORo. —Having’ belonged to a gang of daeoits., 
n . Committing Officer.—Mr. E. Jackson, commissioner for the 

suppression ol daeoity. 

Case of Tried before Mr. C. Steer, additional sessions judge of 
Bag dee Hoogbly, on the 28th of September, 1855. 

Remarks by the additional sessions judge .—-The prisoner was 
The prisoner arrested in lieu of a man of the same name, against whom a 
on conviction warrant was out from the daeoity commissioner. Both the men 
of having be- were known to the daeoity commissioner to belong to the same 
gang^ofdacoit* g an £ of daeoits, known as the Bhuneakhali gang, several 
was sentenced members of this gang were in tlio service of one Mangovind, 
to transporta- the prisoner was so, but his name-sake was not. A warrant was 
tian for life, issued to arrest certain of tlio Rhuneakhali gang, which becoming 
known to Mangovind’s retainers, those of them who were 
members of the gang took to flight. The prisoner though not nam¬ 
ed in the warrant, took alarm and absconded. After a space, the 
darogali discovered him, and thinking from his having been in 
Mangovind’s service, that lie was the Ishur Bagdee for whose 
arrest a warrant was out, lie proceeded to apprehend him. On 
his being sent to tin; daeoity commissioner it was ascertained 
that though arrested by a mistake, the prisoner was a dacoit of 
the Rhuneakhali gang, that his name-sake was so too, and that 
both of them had been denounced by one of their former 
associates who had become an approver. 

The prisoner arrived on the 12th July, 1854, and on his being 
interrogated the next day, he admitted his guilt and gave 
an account of two different dacuities which he had committed 
with the Rhuueakhali gang, of these two dacoities the approver 
witness No. 1, had three months previously, given a full detail, 
and had named the prisoner as one of the gang of daeoits. 
That account tallies with the account given by the prisoner in 
all hut *the name of the village where the crime was perpetrated. 
But Ramkishtopoor, as one calls it, and Rashmanpoor, as it is 
designated by the other, are in fact hut one village composed of 
the lands of two, parts of which are called by one name, and 
parts by the other. There is therefore no real discrepancy 
between the two statements of the prisoner and the approver 
respectively, while the elose coincidence in the relation pf the 
two, leaves no doubt, that both are describing the same thing.' 


Hopghly 

%S55. 
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In the names too of their associates the prisoner and the approver 
are agreed in respect to four persons, and this similarity, in the 
description of the affair and of the actors in it, is the host proof, 
that the account of each is a genuine one and in conformity with 
the facts. 

1 shall not suppose it possible that the prisoner’s confession 
was fabricated by the daeoity commissioner, whose attestation 
it hears, which is the defence the prisoner makes. It is more¬ 
over a well known fact that members of any gang of dacoits, of 
which other members are in custody, are, as soon as they arrive 
at the daeoity commissioner’s office, strictly excluded from all 
intercommunication with their former associates, so that fabri¬ 
cation of the confession being out of'the question, and collusion 
and communication with the approver equally so, we are driven, 
to the adoption of one of two conclusions; either that the 
prisoner has succeeded, without knowing any thing of the real 
circumstances in inventing a story, identical with the real facts, 
or that he did verily commit the act of which he has given so 
faithful a description. I have no hesitation in adopting the last 
of the two conclusions as the only probable one, and regarding 
the guilt of the prisoner as beyond doubt, both upon the testi¬ 
mony ol the approver and his own confession, J would convict 
him of having belonged to a gang of dacoits and transport him 
for life. 

1 append for facility of comparison translations of the approver’s 
deposition and of the prisoner’s confession of the Ilamkishtopore 
daeoity. 

Deposition of Bishomith Kowra approver, witness No. 1. 

Being interrogated says, I have known the prisoner for a 
length of time. 1 committed with the prisoner a daeoity in 
ltamkiatoporo, in the house of a Mussulman and another in 
Digra in the house of a Brahmin, by name Dour Bhattaeharjea. 
I have committed no other daeoities with the prisoner, but these. 
The particulars of the Kamkistoporc daeoity, are these. It, 
happened three or four years ago, the sirdar was Sum boo, J can’t 
say who the ghuttuck was; two or three clays before the daeoity, 

1 went at 12 o’clock to drink at (junga Source’s shop near 
Neemdanga. Sum boo came there for the same purpose, seeing 
me, be said that Suleem Juliana of Ilamkishtopore, had lots of 
money and that he hud secreted it, for (ear of dacoits, in the 
house of his daughter’s husband’s father Mutteeoollah, and he 
proposed that we should commit a daeoity there. I agreed, 
Sumboo then said that the daeoity would take place the night 
after next, and that I was to inform my gang accordingly, and 
.bring* them on the night appointed to Gunga Source’s shop, 
where Sumboo promised to meet us. 1 intimated the matter to 
my gang as soon as 1 came home, and told them where wo were 
to assemble. At evening of the day of the daeoity, 1 left home 


1855 . 


December 8. 

Case of 
Is O C R 
Baodks, 



% 1855. 
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Case of 
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Baodee. 
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for Gunga Sooroe’s shop where I found the prisoner and Sumhoo 
seated ; by. degrees all the other dacoits arrived, taking a kullaree 
from the Source's shop and cutting some bamboos from' a clump 
of them that was there, we prepared our c/ihurs and clubs, and 
obtaining some rags and oil from the Sooree, we also made up 
some mussah. At 9 P. M., we all rose and went to a fallow bit 
of land near the house wo intended to attack, where we sat 
down and made poojah, at twelve we went up to the house: the 
house was surrounded by a wall, and there was a mat jhamp at 
the sudder door with a bamboo placed crossways against the 
wall on both sides of the jhamp to keep it secure, it could not 
be opened from outside. Sreemunto Dooley sealed the wall and 
unfastened the jhamp , sentries being placed, the gang went in 
the premises ; Sumhoo and Sreemunt were the sentries; every 
one else went inside, the mussals were lit, the owner of the 
premises was asleep in the verandah of the south house, he was 
seized and tied up with a rope which was found on a plough, we 
demanded his money. Pettamber Kowra and Bishta Kowra 
remained in charge of him. The rest of the dacoits went into 
the east house, after kicking open the door, women were inside 
it, we took their jewels, breaking open the pittarahs , we took 
the clothes and the brass vessels we found in them, we got no 
cash ; after this we left, the owner of the house was left tied up 
after we left, the villagers began screaming. Having gone three 
quarter of a costs we were searched, our plunder came to 28 or 30 
rupees in value; coining to Gunga Source's shop, vve lit a lamp 
and divided the plunder; I got a piece of a hamlee , two silver 
tnajoolevis, a laveez and a piece of cloth, Ishur, the prisoner, 
received a jama and saloo cloth and a hit of‘ silver kanslee , the 
rest got also bits of broken hantslees and who got any of the 
cloth' 1 cannot say, none of my set were arrested. There were 
in this daeoity ishur Bagdee, the prisoner, Sumhoo Sirdar, 
Pittumber Kowra, Mad hub Tatee, Sooiml G walla, Doorga Koloo-, 
Sreemunt Dooley, Bishta Kowra, Panchoo Dooley, Jioona 
Dooley and myself, we were in all fifteen or sixteen. 

Q.—Do you know any thing of the Bar-Bamkistopore 
daeoity ? 

A. 1 know nothing of it, I was not concerned in it, but the 
prisoner told me he was going upon it and he asked me to 
come too, but he did not call me when he went, so I did not go. 

Q.—Was it on your information that the daeoity commissioner 

issued a warrant for the arrest of Mangovind’s servants ■? 

A «> 

A.'—i es. 

Q.—Whom of MaOgovind’a servants did you denounce to the 
daeoity commissioner ? 

A.--Ishur Bagdee, the prisoner, Suroop Surdar Bagdee, Brijjo- 
lnirree Bagdee, Tara, Bagdee and Kasbeenatli Bagdee. I do not 
recollect if 1 named any others. 
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Q. — Are all these Mangovind’s servants ? 

A.—Yes. 

Q,—Is there any other Isliur in Mangovind’s service besides 
Ishur the prisoner ? 

A. —No. 

Q.- -J)o you know any other Ishur Bagdee, besides the 
prisoner ? 

A.—Yes, 1 know Ishur Bagdee of Bunyahunddii. 

Q.—Where docs Ishur Bagdee the prisoner live ? 

A.—In Gatan, so 1 honid from himself. 

Q.—Has Ishur Bagdee of Bauyahundda ever been engaged 
with you in any dacoilies ? 

A.—Yes, in a daeoity in Miggapore in the house of a M us- 
sulinan. 

CjJ. —Was Ishur Bagdeo of Banyahumlda in the Ramkistoporc 
daeoity ? 

A.~-No. 

Q.— Did you name both Ishurs in your confession to the da¬ 
eoity commissioner ? 

A.— -Yes. 

Q.— Was Ishur of Bauyahundda in Mangovind’s service? 

A—No. 

Q.—How far is Bauyahundda from Uatan ? 

A.—Two coss. 

Q.— How far arc Rashmanpore and Ramkistoporc ? 

A.—They are adjoining villages. 

Q. Did you liamo the prisoner in Ramkistoporc daeoity ? 

A. -Yes. 

<^.— How far from your house docs the prisoner live ? 

A.—One cosx. 

Q.—Were you acquainted with the prisoner before the Ram- 
kistopore daeoity ? 

A 4 — Yi'S, I have known him for y*»ars. 

Q.—How long prior to the Ramkistoporc daeoity, did you 
know the prisoner in his character as a daooit ? 

A.—-About sis months before. 

Q.—Did the Bar-Ramkistoporc daeoity, of which the prisoner 
spoke to you, occur before, or after the Ramkistoporc daeoity ? 

A,—I cannot recollect; but adds immediately that the Ham- 
kistopore daeoity was the first of the two. 

Q.—-Whom did you give notice to, regarding the Kaftikisto- 
pore daeoity ? 

A.—I told Mahdub Tatee, Bishtn Kowr^ Sreemunt Dooley, 
Soobul Uyvalla aud Rittumber Ivovvra, and I told Sreemunt to 
inform the others. 

Q.- -Who informed the prisoner ? 

A.- -I did. 


183S. 

December 
Caw of 

ISHUR 
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Q.—Was the prisoner in any one’s semen at the time of the 

llamkistoporc dacoity ? 

A.—He was in Mangovind’a service. 

Q. -In what place did you inform the prisoner of the Bam- 
kistopore dacoity r 1 

A.—The prisoner was going to in Neemdanga, I met 1dm on 
the road and informed him. 

Q.—How far is Mangovind'a house from Gatan ? 

A. —One and a half coas. 

Confession of Ishur iiagdoe made on the 13th July, l£54i, to 
the daooity commissioner. 

About two or three years’ ago l committed a dacoifcy in the 
house of a Mussulman in tin* village of Ramkistopore, half or 
three quarters of a mile west of Husghurra. The particulars of 
this daooity are as follow: I eunnot say who was the ghuttuck 
on thi« occasion One day Bishonath Kowra of Aghapoor told 
me that a dacoity was to be eommitted in a Mussulman’s 
1 muse m Kamkittopore. where we should obtain valuable booty, 
and he named a day on which all the daeoits were to assemble 
at Neemdanga, close by a Sooree’s shop. We all went to the 
plaee of rendezvous one by one on the appointed day.—This 
daooity happened after tin* Morabund affair. Chhurts and latlre# 
whieh bad been placed in a tank, were taken up, and a few 
others were prepared. After that, we started from that place, 
making Kalec poojah and preparing m >U(>ah\ on a cut rice-held, 
south-west of the house intended to be attacked, we rose and 
went up to the premises It was enclosed by a wall with a narrow 
thateh on it. There were a large thatched house arid a cooking 
shed inside. How an entrance was effected ami the sadder door 
opened, 1 do not recollect. After the door had been opened, 
sentries were posted, and the daeoits went in. I and some 
others stood sentries. Some of the daeoits lighted the mmsaltt 
and opening the door of the large house inside, with a koolharee, 
they caught the owner inside the room and handled him roifghly 
to induce him to show his money, others were engaged in the 
work of pillage, breaking open boxes and pittarafw, tod 
plundering clothes and jewels which the women of the house had 
on, such as hmlrm, $c., The owner would not tell where his 
money Vas, and as the villagers shouted, we could not stay longer 
and decamped, we went “towards the west and were searched at 
Neemdanga by the side of a Sitom *V shop. The plunder con¬ 
sisted of a silver hmlec, a few silver amulets and joemkat, Di¬ 
vision was made Where the search was, every one went off to 
his own plaee after the division, 1 got a silver jo&mka and three 
silver Maddooleex, l melted them and had made a neck-chain, 
none of us were arrested. I cannot say if there was toy inves¬ 
tigation. 

O,—Who went with von in this evnedii.ion r* ' 
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A.—Peetum Harree, of Dusghurra, tbannah Dhunneakhali, 
Nowcowree Koloo of Aghapoor, Soobul Ghose and Bishoonafch 
Kowra, Kalagopal Bagdee of Radanuggur, Sreerampore, Bhooto 
Bagdee of Afcpara, Kumnah Suleotn dud, zillah Burdwan, but I 
am not sure if be catnc ; I think lie dul, (Jrosaeedobs Bporeo of 
Bar Tickrefi, Kish to Olmnaiee of Shaluzax who came with Itala 
Gopal, Byrub Bagdee of K idlmnuggnr, Srcerampore, and myself, 
I do not recollect the names of any others 

Memories by the Nizamut Ad a whit —(Present Mr B J Col¬ 
vin ) I convict the prisoner on his own confession, which has been 
duly proved to have been voluntarily mule lx lore the commis¬ 
sioner for the suppression of dacoity, of having belonged to a 
gang of daeoits, and sentence him, to imprisonment tor life in 
transportation beyond sea 


Phlri n r 

B J COLVIN, Esq, Judge. 

GOVERNMENT 

versus 

MOTEE SIRDAR (No I,) and KOOBEER KIUN (No 2 ) 

Crime Charged. —1st count, d«ieoity m the house of Ram- 
kisfco Shah, in which propoity to tlie value of rupees 288, 2 aun is 
and 1 pie was plundered; 2nd count, being aceessai ie^ before 
and after the fact, 3rd count, knowingly i eoenmg and keeping 
in, possession plundered property aupmod by the above dacoity, 
and4th count privity to the above crime. 

Ceime Established—N o I, kuovwngly mowing property 
plundered in dacoity and No 2, bcug an accomplice in dacoity. 

Committing Officer.—Baboo Gopa! Lall Mitter, deputy magis¬ 
trate of Nattore 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 13th August, 1855. 

jRemarks hj the session? judge —This was a simple dacoity, 
committed by a gang of ton or eleven men in the housp of the 
prosecutor, who is a resident in the Cliowgong thaunah jurisdic¬ 
tion, none of the dacoits were recognized The nevt ^ay, the 
darogah of thannah Nattore (who was proceeding in a palanquin 
to investigate into a case of dacoity that Jiad occurred in his 
jurisdiction) met the prisoner, No. 1, witn three othors, who, 
however, ran away, and No 1, was seen to throw down a bundle 
which, on being opened, it was discovered contained a quantity of 
silver female ornaments; and after some hesitation he admitted 
they had been obtained by dacoity, but not in the Nattore 

VOL. V. yABT n. 5 x, 


1865. 
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^becember 8. 

Case of 
Motbk 
Sirdar 
and another. 


darogah’s jurisdiction. This was all that they could get out of 
him, or that he was beard to say ; and eventually it turned out 
that the property belonged to Ramkisto Shah and his son-in- 
law, whose house had been dacoited on the night of the 11th of 
April. Suspicion falling on No. 2, he was apprehended, and 
confessed before the two darogahs of Chowgong and Nattore 
that he was concerned in the dacoity; that the ornaments 
obtained on the occasion were made over to No. 1, to sell, and 
that he heard he had been apprehended with them on him, 
thus confirming the verbal admission made by No. 1, who, 
there can be no doubt, was the Janie princeps in the affair. 
The apprehension of No. 1, with the property which ho had 
thrown down, was fully proved b}' the darogah, one of his bearers, 
who was the first to seize No. 1, ('when he was attempting to 
make of with his companions) and four other witnesses, Nos. 15, 
to 18. The propei ty found in the bundle was fully identified 
as belonging to Ramkisto and Ramdhun, his son-in-law, and 
there was a memorandun or hatchiMa, relating to some cottpn 
among the other articles, which gave the first clue to where the 
property came from. The confessions of No. 2, both before the 
police and the deputy magistrate were fully proved to have been 
voluntary ; and on this evidence, I have eonvieted No, 1, on the 
2nd count, and No. 2, of being an accomplice in dacoity, and 
have sentenced them as below. To the bearer, a little man,, 
and smaller than the prisoner No. 1, I have directed the pay¬ 
ment of a reward of 10 rupees for the assistance given by him 
to the police, and thev deserve some credit for the apprehension 
of these two men, who, there can be vtry little doubt, were 
professional daeoits, and had long been suspected though the 
fact of bad livelihood was not proved by the witnesses named 
in the calendar The trial was held under Act XXIV. of 1848 
and the Court’s Circular Order of the 10th July, 1814. 

Sentence passed by the lower court,— No. 1 to 5 years and 
No. 2 to 7 years’ imprisonment with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. B. J. 
Colvin.) The Court, having examined the proceedings, see no 
reason for interference. They therefore reject the appeals of 
both prisoners. 
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Present: 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT and MUSST. JHULEAH 


versus 


SHEIKH YAD ALLEE (No. 2,) 0UNPUT PANDEY 

(No. 3, appellent,) and SHEIKH KA11AMUT (No. 4, Bhmigulpore 

APPJELLENT.) 6 P 


Crime Charged. —Culpable homicide of Hanoomanee Goals, 
husband of the prosecutrix, or beating him severely, from the 
eifeets of which he died. * 

Crime Established. —Culpable homicide of Ilanooinanee 
Goula, husband of the prosecutrix. 

Committing Olficor. —Syud Zyneoodeeu Ho&sein, deputy ma¬ 
gistrate of Mudehpoora 

Tried before Mr. William Bell, sessions judge of Bhaugulpore, 
on the 4th Augu&t, 1855. 

Remarks by the sessions judge .—This was a case of homicide 
which occurred on the 30th of June last. The prisoners (Nos. 3 
and 4,) were Ailladars connected with the Inamputtee factory 
and the deceased, a ryot; they were riding over the grounds on 
the day in question when they came up with the deceased and 
directed prisoner Iso. 2, to demand seulita from him m conse¬ 
quence of a cattle trespass; he refused, and No. 3, desired Sheikh 
Yad Allee (No. 2,) to beat him, which he did oueo with his hand; 
the other two prisoners who were on horseback then beat him 
across the throat and eyes with their whips, and he fell down; 
ram coming on, the whole party took refuge for some time in a 
shed, and the deceased became insensible, was earned homo and 
died the next morning. 1 he body was two much decomposed 
to admit of medical nomination, but it is proved he was perfectly 
well before the ill-treatment and bccanio insensible immediately 
alter it, and no doubt exists oi its having caused his death. 
The prisoner Yad Allee (No. 2,) confessed before the darogah 
and magistrate, and although lie pleaded not guilty in court, 
admits hi- share of the guilt which he attributes entirely to the 
Orders of the aillalulars. The other prisoners deny throughout, 
but offer no defence nor do their witnesses bring forward any 
extenuating circumstance. 

The jury convict and 1 agree, but holding the Peadah Yad 
Alice as far less guilty, both in tiie nature of his assault and as 
acting under orders, 1 sentence him lightly, indicting a heavier 
punishment upon the others for their brutal conduct. 

Sentence passed by the lower court, —No. 2, to one and half 
years’ imprisonment without irons and to pay a tine ol 50 rupees 


1855. 


December 8, 

Cub i* at 
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Conviction 
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1855. 


Tfecember 8. 


Case of 

G tJN PVT 
P AM iJtEV. 

and others. 


on or before the 3rd September, 1855, or in default of payment 
to labor until the fine be paid or term of sentence expire, and Nos. 
3 and 4, each to 3 years’ imprisonment with labor and without 
irons. 

Remarks by the Nizamut Adawhtt. —(Present: Mr. B. J, Col¬ 
vin ) Prisoners, Nos. 3 and t, have appealed. They allow that 
the deceased was beaten and died, hut deny that they beat him. 
The witnesses for the prosecution, however, implicate them, and 
what they urge in their defence has not been proved. I reject 
their appeals. 


* Prcmvt: 

SIR R. BARLOW, Bvrt., and B. J. COLVIN, Esq., Judges . 


Tippeiah. 

1853. 

Decembei 13 . 
Case of 

BlUWI ODIN 

and others 

The prison¬ 
ers were con- 
vicU'il of dliuty 
alttruled with 
homicide, sen¬ 
tence pis&ed 
by the€fssious 
jiuke consi¬ 
dered too lcm- 
eat. 


GOVERNMENT and MUSKT. TOOAH BIBI 

versus 

First rum BTTAW1TDDEEN (No. 1,) SENNA ALLEE 
(No 2.) FHTTE11 MAHOMED (No 3,) FEYZOO SHA- 
RUNG (No 1,) MAHOMED FA70 (No. 5,) KOMDR 
ALLEE f\o (*»,) KOLLITMUI) 1 >\ (No 7,) MOUSAD 
(No 8) M4IIOME1) HOOSl'N (No 0 ) scoond parts:— 
MAHOMED riVNEEF (No 10 *) KOliOM IJDDY alias 
KOMORALl (No 11,*)GHOL\M IHJSSOOL (No. 12,*) 
MOIIlUiHT ALLEE (No 13,) S1WMSHEEU (No. 14*) 
KADIJ{Iir\ (No 13') SULTAN BEOPARKEE (No. 
l(i, v ) ASS A A (No 17 <) 

Cm ml Ch viifo i> Ailt \} attended with the murder of Gloom 
Pulw.ut and Mounding Bliawuddeui. 

Committing OHi<ei —Mr F. B Sunson, officiating joint- 
magistrate of Noncolly. 

Tried before Air E BndclitTe, officiating sessions judge of 
Tipperah, oil the fitli .Tul\, 1S35. 

Remarks by the ofliaatwg sessions judge —The cause of refer¬ 
ence is the inadequacy ot the punishment that I can inflict 
when, ttoupkd with Inal No 2, for the month of May, the 
circumstarn es cornier led with which arc so intimately concerned, 
that 1 deem it necessary to lay both cases before the Court for 
the purpose of the award of a consolidated sentence against 
prisoners Nos. 1, 2/7, 8, and 9. 

The prosecutrix state that on a Wednesday in Bysacktffior 
Imshaud, Goom PuUvan, wont to cultivate sonic land in vmjxr 
Durbesh; that she was told by a boy that he had been wounded 


* Acquitted by the lower court. 
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in an affray by Sunna Alien, &c.; that on going to see him she 
found her husband breathing; that his skull was fractured, his 
nose swashed and teeth broken, and being unable to drink, ho 
died in about an hour; that she was informed by the by-standers 
that Bhawuddeen prisoner No. 1, Sunna Alice, prisoner No. 2, 
Futteh. Mahomed, prisoner No. 3,^Fayzoo Shurung, prisoner No. 
4, Mahomed Fayz, prisoner No. 5, Koinur Alice, prisoner No. 6, 
Kollumuddy, prisoner No. 7, Mousad, prisoner No. 8, and 
Mahomed Iloosun, prisoner No. 9, had killed her husband by 
order of Kishenkanth the nail) of liamkanye Bose, the Tahood 
Surbarakar of Joogileen ; that the affray was caused by her hus- 
band as ryot of Hnsim Sajawul, taking land in Chur Durbesh 
from the Sajawul instead of' from tin* Surbarakar. 


* 1, Monoo. 

2, Amjad. 

3, Mahomed Gazee. 

4, Suddoo. 


The evidence of the eye wit¬ 
nesses noted in the margin,* 
proves that (loom Pulwan was 
quietly sowing his rice-field in 


6, Nyrauddin. 

7, Punch Couree. 

8, lihola Guzm 

9, Haydur Atlee*. 
10, Dixuimo Doss. 


Chur Durbesh, when prisoner 
No. 10 (acquitted) called him 
and said Surma Alice's people 
are approaching armed with 
sticks, when the prisoners No. 1 


to 9 came up, threw (loom Pulwan on the ground, struck him 


on the head with lutteis, and then i;m oil', lhal tlx* disputed 


laud is said to have been according to witnesses 


Mahomed 


tiazee, No. 3, and Suddoo alias Sudderuddm, No. 4, seven 3 ears 
iu the deceased's possession. 

The prisoneis plead not tjuilhf: No 1 , declares that as lie had 
been injured l> 3 r I lash mi's paify heiuuldnot have us&auJted 
(loom Puhvan. 


1855. 

December 13. 
Case of 

BllAWtlDDINr 

and othei‘*>. 


Sunna Allee, prisoner N»». 2, pleads sickness, and that from 
some disease of the scrotum, he could not be engaged in an 
affray. 

Futteh Mahomed, prisoner No. 3, was at his house situated 
on the disputed laud, the remainder 1 to 9 endeavour to prove 
alibis. 


Bhawuddeen, prisoner No. 3, examines Borneo, witness No. 
19, Hussun Allee, witness No. 21, Join (ihazee, witness No. 25, 
Tujumuddin, witness No. 20, Diam, witness No. 27, and Bux Alii, 
witness No. 28, who say they irrnt for water to prisoner’s 
house and found that the prisoner had been wounddd, such 
evidence in my opinion tells^more against than for him. 

Sunna Allee, prisoner No. 2, produce® Wazuddin Meajee 
witness No. 81, Puttan Sarung, witness No. 32, Alii Putwarree, 
witness No. 33, and Allee Chowkeedar, witness No. 34, who 
state that they found him sick the day of the affray and that 
he told them he had taken medicine. The civil assistant surgeon, 
who examined the prisoner’s person at the request of the joint- 
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1855, magistrate, deposes there was nothing about the man to prevent 
" ** 1 rjTT his taking an active part in the affray. 
ivew ' Futteh Mahomed, prisoner No. 8 , Komar Allee, prisoner No. 

Ctiseof 6, and Mahomed lloosun, prisoner No. 9, call no evidence; 
*ud others. ® W8Ser Turdel, witness No, 59, a cousin, and Sudderuddeen, 
witness No. Gl, endeavour to prove that Feyzoo Sharung, 
prisoner No. 4, was at his hdftise a short distance from the de¬ 
ceased’s field hut, in my opinion, fail. Sudderuddeen Chowkee- 
dar, witness No. 05, and Atnjad Allee, witness No. GO, are called 
to prove that Mahomed Fayz, prisoner No. 5, was at Chur 
Dully, but their ovidenee is not worthy of reliance ; Kollumud- 
dy, prisoner No. 7, called one witness who knows nothing; 
Ameerooddiu, witness No. 88 , and Harris, witness No. 90, at¬ 
tempt to prove that Mousad, prisoner No. 8 , was at Chur 
Seddhee at the time the affray occurred, hut Darris, witness 
No. 90, is prisoner’s brother-in-law, and of course, a very inter¬ 
ested witness. 

The civil assistant surgeon is of opinion that the deceased’s 
death was caused by the fracture of the skull, and that the 
injury was inflicted by a blow of some heavy weapon, such as a 
lattcc. 

The law officer is of opinion, and in his futwa I concur, that 
the crime established i*» affray attended with culpable homicide 
against Iihawuddeen, prisoner No, 1, Sunna Allee, prisoner No. 
2, Futteh Mahomed, prisoner No. 8 , Feyzoo SharUug, prisoner 
No. 4, Mahomed Fayz, prisoner No. 5, Komur Allee, prisoner 
No. 6 , Kollumuddeen, prisoner No. 7, Mousad, prisoner No. 8 , 
Mahomed Hoosun, prisoner No. 9, and, therefore, in conformity 
w'ith (Manse G, Section 4, Regulation IX, of I83J, have passed, 
but not issued, sentence of five 3 ears’ imprisonment with labor in 
irons against Futteh Mahomed, prisoner No. 3, Feyzoo Sharung 
prisoner No. 4, Mahomed Fayz, prisoner No. 5, and Komur Allee, 
prisoner No. 0 , and would recommend the same amount of 
punishment against Tthawuddcen prisoner No. ), Sunna Allee, 
prisoner No. 2, Kollumuddeen, prisoner No. 7, Mousad, prisoner 
No. 8, ami Mahomed Hoosun prisoner No. 9, implicated in the 
2 d trial should the Court not consider they merit the consolidat¬ 
ed punishment 1 think them deserving of. 

Hem (tries by the Nizamut AdaivluL —(Present: Sir K. Barlow, 
Bart., and Mr. B. J. Colvin.) The Court consider that the fact of 
an affi ay having taken place, in which Goom Pulwan was killed 
and Bhawuddecn was wounded, is satisfactorily proved. As 
however the sessions judge has released those who formed the 
second party, it is unnecessary to consider the case as regards 
them. He has said in his statement of acquittals that the 
evidence against them was far from conclusive without showing 
how it failed to be so. 

With respect to the parties now before the Court, it is dear 
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from the evidence, the purport pf which is given in the sessions 1855. 

judge’s letter, that they were all engaged in the affray in which _ , ' 

(room Pulwan was killed. Of this crime we therefore convict r 1 1 

. them. The sessions judge lias, in our opinion, passed too lenient 
a sentence upon Nos. 3, 4 5, and 0, hut as we cannot interfere and otbert> 
with it in appeal and as the prisoners Nos. 1, 2 7, 8 and 9, 
regarding whom he lias made a reference, were not more guilty 
than them, we sentence Nos. 1, 2, 7, 8 and 9, to live years* 
imprisonment with labor in irons. 


Puesent : 

SIE It. BARLOW, Bart., and U. J. COLVIN, Esq., Judges. 


GOVERNMENT and USEEMAH I3ANOO 


versus 


MAHOMET) HOSSLTN (No. 18,) ALLT (No. 19,) MOUSED 
(No. 20,) KOLLEEMTTDDEEN (No* 21,) BllAWUD- 
DEEN (No. 22,) SENNA ALLEE (No 23) 

Crime Cuaikied.—N os 18 to 21, wilful murder of Fezoo, aud 
Nos. 22 aud 23, with being accessaries before and after the fact 


Tij>perah. 

1S55. 


to the murder of Fezoo. December 11 

Committing Officer. —Mr. F. B. Simson, officiating joint- 
magistrate of Noacolly. ” 

Tried before Mr. E. Radcliffe, officiating sessions judge of Hohsun 
T ipporah, on tlu* Gth July, 1855. and others.* 

Remarks by the officiating st ssions judge. - As all the prisoners 
with the exception of Mahomed flossun (prisoner No. 19,) are The P r *son- 
accused in the affray attended with the culpable homicide of mu iderm" °a 
Goom Pulwan the punishment due to both offences is far beyond j a d t i lat j t 
my competence, I therefore request the Court’s orders to a might appear 
consolidated sentence and hence the cause of reference. that he had 

This is the most diabolical murder that ever came under my ®* eu kl *led by 
notice, and should my remarks extend further than the Court - n 
may consider necessary 1 trust that, under the circumstances, n- a y,acquitted 
they will excuse me. -* for want of 

The prosecutrix states that on her husband’s death she became proof that the 
the Servant of one Waris Meer, that she had by him a son cn,ne b a d 
named Fezoo, who at the time of his death was about sixteen or 
seventeen years of age ; that Bhawuddeen, (prisoner No. 22,) who 
is Waris’s nephew, took her son iuto service in Poos last j that 
in Phalgoon, the boy paid her a visit and gave her 8 annas, 
tbAt, afterwards she heard her son had been killed at the end of 
Bysack in the above named prisoner’s affray, that she went to 
Chur Durbesh, and at Companygunge saw her son’s body, hut not 
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1855. 

lUeember 13. 

Case of 
Mahomed 
Hoshitw 
and others. 


bo close as to examine it, that, fllie went to the darogah who 
shewed her the body, that it had tho apjiearanoe of being 
strangled; on the chest there were marks of violence and tho 
skull and left arm fractured. She then heard from the Chur 
Derbesh people that her son had not been engaged in tho late 
conflict, and immediately suspected that Bhawuddeen (prisoner 
No. 22,) had murdered her son in order to throw the blame on 
the side of Mushim Sazwul. 

All the prisoners in this court plead not </u>Uj/. 

The only eye-witness who was first brought in as a prisoner 
on being ottered a pardon, under Uegulutiou X. of 1821*, by tho 
magistrate, ami who in conformity with Circular No 4, dated 
2 nd January. lSd-1, was pardoned, deposed, that having heard 
of the attray at 0 a, m. on Wednesday, 20th Bysack, he went 
there and having seen what was going on returned home; that 
he heard (loom I’ulwan had been killed; that about noon Fezoo 
Cholera took a basket of chillies for sale at Box. Alice Ilaut, and 
saw him return in the evening to Bhawuddeon's house ; that at 
about 8 p. m. the said Bhawuddeen (prisoner No. 22.) came to 
witness’s house, called him, and took him to his own; that he 
there saw prisoners Mahomed 1 lessen, (No. 18,) Alii (No. 10,) 
Mousad, (No. 20,) K ulluinuddeeu (No. 21,) consulting together, 
and saying that then* is no other means of evading justice in 
(loom Pul wan's ease, than by killing some one. On witness not 
acceding to the proposition, Alii (prisoner No. 10,) said he 
would constitute him a defendant in the attray ease, and 
menaced him in every way that being the ryot of Sunna Alii 
(prisoner No. 28,) he, at length, consented, it was then agreed 
that they should murder Fezoo, and throw the body into the 
house of Mahomed Hossun (prisoner No. 18) ; that prisoners 
Nos, 19 to 21, took Fezoo with them under tho pretence of 
bringing in some ploughing implements from Chur Durbesh to 
the house of Mahomed llossun ; that lie and Mahomed Hossun 
followed; that the six men then entered and silt down. That 
Mahomed llossun (prisoner No. 18,) Alii (prisoner No. 10,) 
Mousad (prisoner No. 20,) and Kolkunuddeen (prisoner No. 
21 ,) whispered together, when prisoner No. 10 gagged Fezoo, 
Mousad (prisoner No. 20.) seized him by the throat, and 
Kullumuddeen, (prisoner No. 2L,) by the thighs and arms, <fcc. j 
that Mousad (prisoner No. 20,) then struck him on tho head with 
a bludgeon two aiul half or three cubits long and eight or ten 
fingers thick, winch literally smashed the skull, and Alii 
(prisoner No. 19,) twvisted the boy’s left arm and broke it. 

We now come to the circumstantial evidence. Witness No. 14, 
Ackbttr, and witness No. 15^ Joynuddecn saw Fezoo at two 
dunifti before night of the day of the occurrence at Bux Alli’s 
Ilaut, selling chillies; witness No. 15, Joynuddeen, saw about 
four or six (Ittiuk of the night Surma Alii (prisoner No, 23,) at 
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his own house, after some conversation Sunna Alii (prisoner 185S. 

No. 23,) returned home with Fezali G-azee alias Fozoo, (witness l ?" lT . 

No. 1,) and shortly afterwards the night beiug moonlight, wit* ^ eceDaber 
ness saw from his door, Mahomed Hossun (prisoner No, 18,) 

Alii (No. 10,) Mousad (No. 20,) and Kollumuddin (prisoner ii^sow 0 
No. 21,) and witness No. I, and Fezoo Cliokra, accompanying and otlieis. 
them ; Jan Mahomed (witness No. 1(>,) saw Fezoo on the day of 
occurrence near Companyguuge j Moteeoollah (witness No. 17,) 
saw him at four to six gharries before night going from Chur 
Hurbesh with a basket of clnllus towards Bux Alii’a llaut; 

Omed Alii (witness No. IS,) saw Fezoo ploughing at 0 \. m. 
and at half-past ten or thereabouts saw latlgals approach (loom 
Pulwau when Fe/.oo left oil* ploughing and went away, and 
afterwards saw him going m the alteruoon with a basket of 
chillies in the direction of Bux Alli’s Haut; Kassim Ohowkee- 
dar (witness No. 10,) searched at lour gimmes of the night the 
house of Mahomed Hossun (prisoner No. ls,j and found nobody 
in it, but the next morning discovered the corpse of Fezuo, in 
an eastern apartment; witnesses Nos, 20 and 21, are the a ml ah 
On the part of Ham Kanyo Bose the tahood surbvrttkar ; Kallee- 
bhoirub Italia (witness No. 20,) deposes that Kishenkant 
Kylia, tehsildar, wrote him a letter on the 20th Byhack inhum¬ 
ing him that an alfniy had taken. place in which (loom Pulwan, 

Bltawuddin (prisoner No. 22,) and Sunna Alice (prisoner No. 

2-i,) &e. were eoneeriied and that (loom Pulwan had been killed ; 
that at four gharries of the night on the 20th By sack, remain¬ 
ing t i. e, Thursday morning, Sunna Alice (prisoner No. 23,) 
reported there had been au alfray in which Fezoo Ohokru had 
been killed ; that the police was inhumed of tin* circumstance by 
letter. Knows full well that the lad was kilhd m order to 
diminish the guilt of tho parly in which Bhawuddin (prisoner 
No. 22,) &e., were accused of allray, tlu» testimony is corrobo¬ 
rated by Juggobuudo Bundopadiah (witiuss No. 21.) 

Tho civil assistant surgeon examined tlie oody and was of 
opinion that death had been caused by the fracture of the skull, 
on afterwards being informed by the magistrate that there were 
suspicions of the boy being strangled the body was exhumed, 
but it was too decomposed to admit of minute examination. 

The eyes were observed on the lir»t examination to he starting 
from their sockets and the tongue clenched between the teeth, 
and protruding from the mouth and the left arm said te have 
been brokeii by a twist more than by a blow'. 

Mahomed llussun (prisoner No 18,) at thwthaunah and before 
the magistrate confesses to the following, and both these con¬ 
fessions are proved to have been voluntary, that he is the ryot 
of Kollumuddin (prisoner No. 21,) and Bhawuddeen (prisoner 
No. 22,); that on the 20th Bysack he went to sow rice in 
Burbesh about 10 a. m., that Fezoo Chokra, Omed Alice, &e., 
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were sent by him there; tliat there were from thirty to fity men 
on each side—that he saw the affray but concealed himself; that 
about 4 or 5 p, m. he saw Fe/.oo at the bouse of Bhawuddin 
(prisoner No. 22 ;), That some time after, Fezoo went to sell 
chillies at Bux Alli’s Uaut; that in the evening about four or 
six (funds he returned and eat his dinner at his master’s house, 
and he (Mahomed Ho-sun, prisoner No. 18,) at Ooolam Alli’s, 
he then heard that (loom Puhvun had been killed, it was tlien 
arranged by Alii (prisoner No. 19,) Moussul (prisoner No. 20,) 
Kollumuddin (prisoner No. 21,) and Bhawuddiu (prisoner 
No. 22,) that as (loom Pul wan had been killed it is necessary 
to send Fezoo under some pretence to bring ploughing imple¬ 
ments from Oliur Darkish and kill him when the ease will ap¬ 
pear less heinous as the blame will be laid on the other side. 
Mahomed Ho-mih (prisoner No. IS,) admits he was then present. 
That. Kollumuddin (prisoner No. 21,) called Fezoo and directed 
him to go to Durbesh for tin* plough, Ac.; that he, Mahomed 
llossun (prisoner No. 18,) Alii (prisoner No. 19,) Mousad (pri¬ 
soner No. 20,) and Kollumuddin (prisoner No. 21,) and Feza 
Gazee alias Fe/oo, (witness No. 1,) look Fezoo to the Chur and 
afterwards returned with him to his own house when they 
directed Fezoo if* goto sleep in Ouied Alli’s house south of 
which is his own ; that when they took the boy inside, he, 
(Mahomed Hossun prisoner No 18,) was standing at the door; 
that Mousad (prisoner No 20,) seized the lad by the throat, 
Alii (prisoner No 19,) put. his hand over his mouth, and Kol¬ 
lumuddin (prisoner No. 21,) laid hold of his. thighs, it being 
moonlight, prisoner saw him expire ; that Alii (prisoner No. 19,) 
twisted the hoy» arm and Mousad, (prisoner No. 20.) struck 
him a blow with a heavy stick on the head; that having per¬ 
petrated the crime Mousad (prisoner No. 20,) went home and 
ho (Mahomed lid-sun prisoner No. IS,) went to Sunua Alii’# 
(prisoner No. 23,) house, Kullunmdin (prisoner No. 21,) then 
told Bhawuddiu (prisoner No. 22.) that Fezoo was dead, upon 
this, Bhawuddiu went the next morning with Otued Alii to 
the darogak to report the murder of Fezoo Chokra as having 
occurred in the allray. That the police having come, he heard 
the body had been found in Omed Alli's house. 

A 111" (prisoner No. 19,) confesses in the mofussil and before 
the joint-magistrate, and those confessions are proved to have 
been voluntary ; that lie had beard of the death of (loom Pulwan j 
that afterwards Mahomed Hossun, (prisoner No. 18,) Mousad 
(prisoner No. 20,) ,< fColluniuddin (prisoner No 21,) Bhawuddiu 
(prisoner No. 22,) and S*mna Alii (prisoner No. 23,) Fezah 
Gazeo alias Fezoo (witness No. I,) and Fe/.oo Chokra accottt* 
pnnied him to Chur Durbesh ; that before going there, Kulluue* 
uddin (prisoner No* 21,) and Bhawuddiu (prisoner No. 22,) 
called him to the house, whore he saw the abovementioned 
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sitting behind the kutcherry. That Mahomed Hossuu (prisoner 
No. 18,) Mousad (prisoner No. 20,) and Sumia Alb, (prisoner 
No, 23,) went to tho Chur, that he, Kollumuddin (prisonor 
No. 21,) and Bhawuddin (prisoner No. 22,) followed them ; that 
they all then went to the house of Mahomed Hossuu (prisoner 
No. 18,) tho nephew of Bhawuddin (prisoner No. 22) ; he further 
states, that Kollumuddin (prisoner No. 21,) Bhawuddin (pri¬ 
soner No. 22.) and Sunna Alii (prisoner No. 23,) directed the 
boy Fozoo to fetedi some ploughing implements. The boy having 
entered Mahomed llossun’s house, the others all followed, but 
ho (Alii prisoner No. 19,) remained in tho verandah about three 
or four cubits distant. They, then all laid hold of Fezoo and 
throw him on the ground, Mahomed Hossun (prisoner No. 18,) 
caught him by the throat, Mousad (prisoner No. 20,) put his 
hand over his mouth, and Kollumuddin (prisoner JN°* 21,) 
pressed down his thighs, Bhawuddin (prisoner No. 22,) stood on 
one arm, and Fez.ih (him* a fun- Fe/.oo (witness No. 1,) on the 
other ; he heard the hoy’s cries ; about ten minutes afterwards 
Fezoo died, it was then determined by Kollumuddin (prisoner 
No. 21,) Bhawuddin (prisoner No. 22,) and Sunna AUi (pri¬ 
soner No. 23,) that as (loom Pul wan had been killed and the 
boy also, the case will not prove so hard against them. So Fezah 
Gazeo alias Fezoo (witness No. 1,) and another struck him two 
blows with a latter. Tho prisoner declares he had endeavoured 
to prevent the outrage, but Kollumuddin (prisoner No. 21,) 
Bhawuddin, (prisoner No 22,) and Sunna Alii (prisoner No. 
23,) threatened him. That after some altercation, they placed 
tho corpse in Oined Alli’s house. 

In the court Mahomed Hossun (prisoner No. 18,) declared he 
did not confess at the thamuh , that he was exposed to the sun 
for two dii^.s, and that his eouiossion before the joint-magistrate 
was taken in the piosonoc of two peons. Oif reference to the 
proceedings, I found this statement to be false, for he was appre¬ 
hended on the (5th of May, his re] 1\ was taken on that day 
and on the 7th by tho magistrate. The prisoner, moreover, has 
no witnesses to support his assertions ami the magistiatw’s 
declaration is a sullieient guarantee for the fairness of the 
proceedings in his court. 

AUi (prsoner No 19) denies all knowledge ; was at hwhouse; 
this declaration is unsupported; Mousad (prisoner No. 20,) 
declares he was at Kiddy on the day m question, hut, as observed 
in trial No 1, this evidence fails; Kollumuddin (prisoner No. 21,) 
denies all knowledge, slating linn sell'to ha*/e been wounded in 
the aHVay, Assan Bhooyah (witness No. 33) prisoner's father-in 
law, and Bus Alh (witness No. 37,) his elder brother, bear 
testimony in his favor, hut being materially interested-witnesses 
are not worthy of credit; Bhawuddin (prisoner No. 22,) states 
that he was wounded in the affray and therefore it was not possible 
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for him to have participated." His statement is supported by 
relative Meerjuun a prisoner in the Civil jail and Bassir Putwf 
ree (witness No. 40,); Sauna Alii (prisoner No. 23,) plea 
sickness as his excuse, but in trial No. 1. the civil assists 
surgeon’s evidence is against him. 

The law officer is of opinion, from the evidence of Fezah 
Gar.ee alias Fezoo (No. 1,) from the circumstantial evidence 
that has been adduced, and from the confessions of Mahomed 
Hossun (prisoner No. 18,) and Alii (prisoner No. 19,) both 
at the thannah and foujdarree, that the charge of being accom¬ 
plices in tbe murder of Fezoo Chohra is proved against Mahomed 
Hossun (prisoner No 18.) Alii (prisoner No. 19) Mousad 
(prisoner No. HO.) Ivolluinuddin, (prisoner No. 21,) that of 
aiding and abetting against Bhawuddin (prisoner No. 22,) and 
privity against Sunna Alii (prisoner No. 23.) 

Taking therefore into consideration the affray attended with 
the homicide of Goom Taiwan and the deliberate, atrocious, and 
cold-blooded murder of their unfortunate victim eight to ten 
hours subsequent, 1 would recommend a sentence of capital 
punishment against Mahomed Hossun (prisoner No. 18.) 
Mousad, (prisoner No. 20,) and Kollumuddin, (prisoner No. 
21) ; imprisonment for life in transportation against Alii (prison¬ 
er No. 19.) and imprisonment with labor in irons in banishment 
for fourteen years against Bhawuddm, (prisoner No. 22,) and 
Sunna Alii, (prisoner No. 23.) 

With these remarks 1 beg to leave the case in the Court’s 
hand*. 


No. 18, Mahomed Hossun 
10, A Hi. 

20, Mmmud. * 

21, Kollmmuldeen. 

22, lllMwuddin. 

23, Surma Alii. 


Memories bu the Kizamut Adaiclu!. —(1'resent; Kir R.Barlow, 

Bart, and Mr. li, .1. Colvin.) All 
the prisoners in this ease, save 
No. J9, A1H, son of Azim, were 
committed in the ease of affray 
attended with murder of Goom 
Pul wan. 

The prisoners in this case are 
charged with the murder of a lad, Fezoo, who was servant of 
the prisoner, No. 22. 

The circumstances which led to the affray in which Goom 
Pulwali lost his life having already been stated, it will suffice to 
point out how this case arose as it is alleged, out of the other. 

Goom Pulwan belonged to the party # of Mahomed Huneef 
and others, who were acquitted by the sessions judge, when sent 
up to the sessions with the prisoner!* in this ease and others, 
all charged with affray and murder of Goom Pulwan on the 20th 
By sack 1202 or 2nd May, 1855. 

The lad, Fezoo, it is charged, mot with his death at the hands 
of the prisoners on the night of the day on which the affray 
took place- in order to set no f> ennntpr-oh A 7«rfi onrpiost th&tr 
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opponents released in the sessions ofeurfc. The first proceeding of 
the joint-magistrate on the record is a roohakaree of that officer 
dated the 3rd May, in which he states that it has come to Ins 
knowledge by report that the adherents of Hossoin Suzawul and 
those of Ramkmiahee Bose Snrlmrakur had encountered each 
other and tioo persons hud been killed, and several wounded. 

An order was issued to the fouzdaree nazir and tlio darogah 
of the suddar station to proceed immediately to the scene of ac¬ 
tion, Chur JDurvesh, and M unnoo and Amjud, who had brought 
in the corpse of (loom l’ulwau, were at onee examined in court. 
They deposed they saw the affray and implicated all the 
prisoners charged. 

On the 2nd May, the darogah of Amaycergaon, within 
whose jurisdiction the alii ay took place, commenced his enquiries 
and on the 3rd he took the deposition of No, 22, who charged 
his opponents with the murder of his servant, the lad Fezoo. 
On the 4th the nazir and darogah of feofbvam joined the 
Amaycergaon darogah and the investigation into the cause of 
the death of Goom Pul wan and Fezoo was carried on by all 
three officers eon jointly up to the 7 th, when the two cases were 
separated and separate enquiries and reports made by them 
conjointly regarding each ease. 

The record shews that the prisoner, No. 18, was taken by a 
borlcunda/, Brijolal Sing, Indore the three officers on the Oth 
May and confessed before them, that on the night of the 2nd 
May, on which date the affray took place, at 10 A. M., Fezoo, 
the deceased lad, who hud returned irom Buk&h-Alli-Haut in 
the afternoon, was taken by the prisoner to Chur Durvesh 
under pretence of bringing r-oine ploughs, that a consultation 
which he heard took place between the prisoners and they 
resolved to murder the lad, Fezoo, in order to produce a dead 
body and to charge their opponents with Ins murder. 

The prisoner, No. 18, in this confession admitted his presence 
on the spot, when the boy was murdered by them, he being 
a short distance off at the time, and described the part which 
each prisoner took in the deed. Information was immediately 
given at tlio thannah of Fezoo’s death in the affray ; the darogah 
came the next day and the prisoner N o. 18 was sent into the 
magistrate with the eorp.se of Fezoo. » 

Upon this confession, Fezoo, a prisoner, (since made an 
approver,) who was implicated ih it, was seized and confessed 
also on 7fch May to having been present when the lad was 
murdered by the prisoners and gave all the particulars, setting 
forth the acts of each prisoner who participated in the murder. 

Prisoner, No. 18, also included the name of prisoner, No. 19, 
in his mofussil confession and the two confessed on the 7th 
May to privity to the deed. Prisoners Nos, 20 and 21, similarly 
accused were seized and pleaded not guilty on the 8th idem. 
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Prisoners, Nos. 22 and 36, had already been sent into the- 
station upon the charge of affray. 

IL’he three officers sent in their final report on the 13ib May. 

Before the joint-magistrate, prisoners, Nos. 18 and 19, 
confessed to the extent recorded, and the remaining prisoners 
Nos. 20, 21, 22 and 23 pleaded not guilty. 

In the sessions court all the prisoners denied the charges on . 
which they were severally committed. 

The evidence for the prosecution is grounded in the first 
instance upon the information furnished by the burkuudaz, Brij 
Lall Singh. The nature of this information is disclosed inf a 
petition of the 15th 31 ay, which he presented to the officiating 
joint-magistrate, claiming some reward for his services on this 
and other occasions. He states that on the 22nd Bysack, cor¬ 
responding with the 4th May, lie seized the prisoner No. 18, 
in the mofussil and kept him in his own custody securely. On 
the 23rd Bysack, he spoke to him, and by a stratagem evinced 
the facts of the murder out of him, told him riot to be afraid, 
upon which prisoner said he knew all about it, as did Fezoo, the 
approver, lie then took prisoner apart and told him to speak 
the truth, on which he said Nos. 20 and 21 and 19, strangled 
the lad Fezoo, adding he, No. 18, and Fezoo, the approver, were 
on the spot. Upon this, the nuzir and Hie two darogahs order¬ 
ed him, the burkuudaz, to bring the prisoner No. 18, to them, 
when he repeated before them all that he had already eommu- . 
moated to him. The confession of No. 18, was written down 
and lie was sent in to the magistrate under his Brij Lull’s 
charge. Fezoo, the approver, was left wiih the nazir and the 
two darogahs. 

It will be observed that Brij Lall no where, in this petition, 
shews under what authority he apprehended the prisoner on the 
4 ih 1lay, and kept him in his own custody till the 6th idem, 
when he took him to the three officers of Government, who have 


given the 6 Ih as the day of the prisoner’s apprehension, omit* 
ting all mention of the facts stated by the burkuudaz in his 
petition of the 15th 31ay to the joint-magistrate above referred 
to, such are the circumstances attendant on the apprehension of 
prisoner No. 18, in consequence of which the other prisoners 
were sc iced. 


The evidence of one approver, Fezoo, is the only diroet proof,, - 
which is brought forward in this case. Such evidence must bo 
taken with the greatest caution, and in a ease such as that now 
before us requires some corroboration to' support it. All the 
corroboration that is to be found is the alleged fact of the IboyV 
Fezoo, being seen in the Bux AAli’s Bazar selling pepper in the 
afternoon and evening of the 2nd May, after the affray, which 
had occurred in the morning of that day. The presence of the 
hid in tlte bazar was no extraordinary occurrence, yet singularly 
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^enough several witnesses have deposed to the fact most particu¬ 
larly specifying the hours in which they saw him. Why his 
presence should have attracted peculiar notice on the afternoon 
of the .2nd May, is not explained. But suppose that fact to 
have been established, further proof connecting the prisoners 
with the murder of the lad is absolutely necessary to eonvict 
them of the charge. But there is none; the approver’s evidence 
is the Sole evidence against the prisoners who have all along 
pleaded not guilt;/. It will be remembered that so early as the 
day after the affray, that is on the 3rd May, the magistrate 
heard of two deaths which had occurred in it. If the lad Fezoo, 
who is throughout proved to have been on the spot ploughing 
tho lands of prisoner No. 22, which w'ero in dispute, was not 
one of the two killed, where is the second corpse ? who was 
killed P and why was not even a rumour of tho lad having been 
killed by his own party as described, known to the three officers, 
who had been carrying on the local investigation ? It is true 
the police reported thut the boy’s mother stated that her son 
might have been killed bv his own party on the 5th May, hut 
it was not till Brij Lull brought prisoner, No. 18, before thorn 
on the 6th May, (the - murder having been as alleged committed 
on the night of the 2nd idem,) that any weight appears to have 
been attached to her suspicions, or any measure to prosecute 
enquiry upon that point was taken. We therefore not consider¬ 
ing that there is any sufficient proof on the record to convict 
the prisoners Nos. 20, 21, 22 and 23, acquit them and order 
their immediate release. * 

As regards the prisoners, who are reported on the trial as 
■confessing prisoners before the three officers in the mofussil and 
before the joint-magistrate, we observe that the prisoner No. 18, 
was, as Brij Lull Burkuudaz himself admits, seized by him on 
the 4th May, and kept in close custody till the 6th idem, when 
he was taken before the three officers. In the sessions court he 
denied these confessions and pleaded he bad boon ill-used in the 
mofussil. He was sent into the magistrate under charge of 
Brij Ball, the very man who had confined him, and it is impos¬ 
sible to say under what influence or motives he was induced to 
confess to a crime, the actual commission of which we have the 
greatest reason to doubt. The sessions judge’s argument, that 
as the prisoner was apprehended on the 6th May, and sent into 
the magistrate on the 7th, he could not have been ill-treated as 
he pleads is as above shewn unsound. Disbelieving the truth 
of the prisoner’s confessions, we have no #thor alternative than 
to acquit him. The fact of the actual murder being thus so 
little Worthy of credit, we cannot act on the confession of the 
prisoner No. 19, and are bound to acquit him also. 
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versus 

NARAIN DOSS (No. 8,) MADHUB PATTER ‘(No. 4,) 
SEETARAM DOSS (No.5,) DURDOO* UOTAIL (No. 6,) 
KUROONAKUR GEEREE (No. 7,) NARAIN JANA, 
(No. 8,) BENE MALES (No. 9, apehllot) KALEE- 
CHURN BHOOVA (No. 10,) DABEE DOSS (No. II,) 
HARRO SAMUL (No. 15,) a*td MUSST. ANUND MOEE 

(NO. 16, APPELLANT.) 


Crime Charged —Nos. 3 to 11, 1st count, with dacoity in 
tion^and^sen- ^ 1C ^ 10URes °f the plaintiffs, Dodeeram Chund and Kistonarain 
tence of nine Chund, witness No. 1, and having plundered property of the 
years’ impri- value of lis. 965-10-6 from the house of the former and Rs. 
Bomnent with 276-8, from the house of the latter. Nos. 4 to 9,11,15 and 1G, 
labor and 2nd count, with having in their possession property obtained in 
soner No. 9 the above dacoity, knowing the same to have been plundered, 
was upheld on Crime Established. — -Nos. 3 to 1L, accomplices in the 
appeal, on the dacoity ; Nos. 15 and 16, having in possession plundered property 
grounds of his knowing it to have been so acquired. 

°ions and^of Committing Officer.—Captain C. H. Keighly, assistant general 
thesestoratioli superintendent and assistant to the dacoity commissioner and 
by him of the joint-magistrate of Midnapore. 

stolen proper- Tried before Mr. W. Luke, sessions judge of Midnapore, ou 
ty found m his 25th September, 1855. 

^Prisoim" No Hemarks.bg the sessions judge ,—-The prisoners plead not guiltg. ’ 
16 who had ^ is in evidence that the house of the prosecutrix was broken 
pleaded not into by a gang of dacoits on the night of the 22nd May, and 
guilty, was ac- property carried off to the value of Its. 1,241. It is also in 
quitted on ae- evidence that the darogah (Gujraj Siugh, witness No. 4,) of the 
coun J; ,°* th ® Nemal thanuah incidentally learnt that the aforesaid dacoity 
Uhe* 1 TeaiLy ^ a ^ en place and he was subsequently informed by the 
evidence ? witness, No. 84, Narain Doss Behra, that the prisoner, No. 8, 
against her. Narain J)oss, was lying in his house wounded. He imme¬ 
diately arrested the prisoner, upon whose person he found 
a wound in the stomach, quite recently in dieted apparently 
with a three or four-pronged spear, the prisoner confessed to 
having committed the dacoity and denounced the other pri¬ 
soners, who were then arrested, who also confessed to having 
been concerned either as principals or accessaries in the robbery 
and gave up sundry articles of property, which are identified by 


* Acquitted by the sessions judge. 
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the prosecutor and his brother, witness No. 1. as belonging to 
them, and as a part of that stolen. The confessions made to 
the darogah by the prisoners, Nos. 3,4, 5, 6, 7, 8, 9,+11, and 15, 
were repeated before the deputy magistrate. The prisoners in 
this court plead in defence that they were intimidated into 
making a confession and cite sundry witnesses, who are unable 
to say any thing in their favor. The evidence against the 
prisoners, Nos. 3, 4, 5, (3, 7, 8, 9, 10 and 11, of having been 
accomplices in the robbery of prosecutor’s house is, I think, 
conclusive Their confessions are' probable and consistent 
throughout and corroborated by the wounds found on the 
prisoners, Nos. 3 and 10, and by the discovery of the stolen 
property in possession of the rest and, by the confessions of the 
prisoners, “denouncing each other, further corroborated by the 
fact of Narain Gecrec, the declared leader of the gang, having 
made a full confession of his being a professional dacoit, and 
having been convicted and sentenced as such by the Sudder 
Nizamut Adawlut. The prisoner No. 15, pleads that he was 
ignorant the property made over to him was stolen, but all the 
circumstances attending its discovery and the fact of his close 
connexion with Juggo Sein, who is now in custody on a charge 
of being concerned in the dacoity, establish the guilt of tho 
prisoner. The prisoner No. 10, pleaded at the thannah that 
the articles which she produced were pledged to her by the 
prisoner, Seetaram, No. 5, and that she was not aware they were 
stolen property. Before the magistrate and this court, she 
denies it was found in her possession. The fact of her producing 
it, is clearly proved by the evidence of the witnesses, Nos. 4, 5, 
and 6, and others, corroborated by the confession of prisoner, 
No. 5, who according to the evidence is a servant of the said 
prisoner, Anund More. This woman is a widow and a talookdar, 
acting independently and therefore responsible for her own acts. 
The scene of this dacoity is in the jurisdiction of thannah 
Bamoonarah, not less than twenty-four miles from the villages 
where the prisoners reside in the jurisdiction bf Nemal thannah. 
The plans of the daeoits se< i m to have been so well arranged as 
at first to bailie all pursuit and discovery, and had not the wound 
received by the prisoner, No. 3, Narain Boss, been such as to 
preclude his moving from his house, it is more than probable 
that the real perpetrators of the dacoity would never have been 
traced. The interference of the police in the first instance so 
far from eliciting any facts, likely to lead to the discovery of the 
robbers, was pernicious as it not only div#rted the channel of 
enquiry from its proper course but was calculated to throw 
suspicion on the subsequent proceedings, when a clue to the real 
perpetrators of the crime had been obtained. The darogah of 
Bamoonarah, Mirzah Hingun, arrived at the prosecutor’s village 
on 25th May, and on the 26th he arrested two persons on 
VOX*. Y. JPABT II. 5 A 
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suspicion, the prisoners, Nos. 1, and 2. These are said to 
have made a confession to the darogah, but the story recorded 
by the latter, they repudiated both before the deputy magistrate 
and in this court, and as it does not accord in a single particular 
with the results subsequently obtained by the darogah of the 
Nemal thanmih and as one of the prisoners, No. 2, (the other 
in the mean time having made his escape) was kept in custody 
by the darogah from 2(ith to the 31st May upon an unfounded 
.pretext, is clear from the evidence ; there are strong grounds for 
presuming that the darogah (Mira Tlingun,) to save himself 
the consequences which might attend his failure to gain any 
traces of the dacoits used improper means to extort a confession 
from an innocent party. It is further evident that when he 
proceeded on the 3d .June, into the jurisdiction of *the Nemal 
thannah to co-operate with the darogah there, in following up 
the clue that had been obtained, his proceedings were So framed 
as to make it appear that the two parties he had in the first 
instance arrested and illegally detained, were concerned with the 
Nemal gang. His motive in so doing is palpable and bis 
proceedings demand the serious attention of the magistrate. 

Sentence passed by the lower court. —Nos. 3 to 11, to nine 
years’ imprisonment each with labor and irons in banishment, 
No. 15, to five years’ imprisonment with labor in irons and No. 
1(3, to five years’ imprisonment with labor suitable to her sex, 
and all the prisoneis to pay a fine under the provisions of Act 
XVI. of 1850 of Co.’s Us. 1,353-11-9, jointly and severalty. 

Remarks by the iVizamut Adawhit. —(Present: Messrs. II. T. 
Raikcs and J, H. Patton.) Regarding the prisoner No. 9, who 
has appealed, there are his confessions and the restoration of 
the stolen property. With his conviction therefore we see no 
reason to interfere : but regarding the other appealing prisoner 
No, 10, who pleaded not guilty in the fbujdaree and at the 
sessions, but whom the sessions judge has convicted on the 
evidence of witnesses to the giving up of property, which the 
prisoner No. 5, sidles was taken in this daeoity and pledged to 
her, we find that no such evidence is realty produced against her. 
The witnesses to finding of property say that they only heard 
the police burkundaz assert that certain property, which he 
showed-them, had been given up by the prisoner Anund Moee, 
and this property the burknndaz gave to the darogah. The judge 
was, in our opinion, much in fault to accept such evidence as 
proof of the crime of which he convicted the prisoner. We direct 
her immediate release. 
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GOVERNMENT ani> SI1EOOIIURN 


versus 


Cliota 

Nagporc. 


ANDOO (No. 5,) GUJHVJ (No. <>,) am* MON RAJ 

(No. 7.) 

t 

Chime Cuaugei).— Wilful murder of Fuqeera, brother of the 1835. 
prosecutor, Slice Churn. “"* 

Committing Officer.—Oupl. W. H. Oakes, principal assistant 1 ece,u br 
commissioner, Lohurdugga division. 9 ase of 

Tried before Major .J. H aim} ngtou, deputy commissioner of , others 
Chota Nagporc, on tbe 17th October, l«Suo 

Remarks by /he depicty commissioner .—The prosecutor states Prisoners Nos. 
that one night in Sawon, his brother, Fuqeera, was sleeping on (<’) a, ‘d (7) 
tin* same bed, their mother, who was siok, being on another with C0 “ v { J®' e<i 
a light in the room, and it being moonlight, when the prisoners geuteuced *” a - 
Muuraj, Gujraj and Amloo, together with Phagoo.i, in all four piuliyi No.(5) 
persons, came and having withdrawn the screen from the door, convicted of 
Gujraj entered and struck Fuqeera on the face with a sword, “iding and 
prosecutor awoke and attempting to get up was held down by a * ,ettl »K an 
Andop, Fuqeera began to cry out and got up when Munraj t^nsportatio^ 
struck him with a piece of split wood. Prosecutor then laying f or ip e> 
hold of the post, got up and raised an alarm, but no one came. Tue evidence 
Gujraj said, Kill them, and then, the three, Muuraj, Gujraj and «feye*.witness. 
Andoo went inside the house, while Phagooa, with a stall* m his tortlie pro- 
hands, stood outside, but prosecutor concealed himself, and t , s< ^ u ' !0r1 ’ 
Andoo having struck Fuqeera a blow on the right side of the to^the 

head with a piece of split wood, the prisoners made oil*. Prose- person who 
cutor went to liaona lvlial and liodh Sou Kumluir, and told finally m- 
(iliem what had occurred, they came and having seen the house, die 

went away. Prosecutor, the next morning gave information to eviilentM, ■ *** 
Gunour Singh, the headman of the village, that the prisoners worthy J and 
had committed the murder, and the prisoners, Muuraj and sufficient to 
Andoo, were immediately apprehended, as was also Phagooa convict the 
(witness No. b.) There had been au ill-lceling between the P nso,ler ® at 
prisoner Muuraj and the deceased, because the deceased had ,eB P ect; wely 
taken the license of a spirit-shop that had previously bt^rn kept aai t aiding* «y!id 
by Munraj. Another shop had been set up by Gujraj close by a timing m a 
and on the complaint of tbe deceased to ttye former Nirgin, the cold-blooded 
new shop was destroyed. The deceased made strong spirits, and marder * 
customers from the (prisoners’) village caine to his shop. This 
ill-feeling led to the murder, Andoo has friendship with the 
other prisoners. The piece of split wood, now in court, is of 
Kurunj tree, and belongs to Gujraj ; prosecutor has known the 
5 z 's 
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prisoners for a year. Prosecutor did not see the first blow 
struck by Gujraj, but immediately after saw an axe in his hands 
and concluded that he had struck the blow. 

The prisoners plead not guilty. 

No. 1, Musst. Koulooa, the mother of the deceased, states 
that she saw the prisoner Gujraj strike the deceased on the head 
with an axe, Munraj also stiuck him with an axe, and Anduo 
■with a piece of split wood. There was a light burning in the 
room, and it was moonlight. The prisoners aud the deceased 
had a dispute about the spirit-shop. Audoo bad no dispute, but 
ho is a friend ot the other prisoners. The murder was commit¬ 
ted on the night of Wednesday, the market-day. 

No. 2, Guuour Sing, was told by Sew Churn, at the dawn of 
morning on Friday, that Gujraj, M unraj and Andoo had 
murdered his brother; witness then went and saw the body of 
Fuqeera, and had the prisoners, Andoo and Gujraj, and (the 
witness No. 8,) Phagooa taken up ; Gujraj and Munraj had a 
dispute with the deceased about a distilhny. 

No. 8, Phagooa, states that on the evening of the market- 
day, he was at a spirit-shop with Gujraj, Munraj, and Andoo, 
and that Gujraj said they were about to kill Fuqeera, witness 
then went homewards, and the prisoner Gujraj with a club' and 
Munraj, with a sword, went into Fuqeera’s shop and there beat 
Inin, witness and Andoo stood outside. As the other two were 
running off, witness asked them why, and they said “Fuqeera 
is killed outright; don t tell any one.” They then went home 
and ho did witness, afterwards an alarm was given, and witness 
then went aud told Gunour King (witness No, 2,) what had 
happened. The murder occurred before midnight, the witness, 
through fear, did not tell Gunour Sing till the morning, witness 
was himself charged with this murder. 

No. 13, llaona, states that immediately after the murder. 
Sew Churn called him, saying that a daeoity had occurred, 
witness went aud saw Fuqeera lying dead, but did not learn 
any particulars of the event. 

No. 14*, liodli Sen, states that oil Thursday, about midnight, 
the prosecutor came to bis bouse and told him tliut Fuqeera 
had been murdered by Gujraj, Munraj, Andoo and Phagooa; 
witness »went and saw the body of Fuqeera and being greatly 
alarmed, ran home. 

The prisoners offer no defence. 

These witnesses,* or* behalf of the prisoner Andoo, state that 
< ho has been twice imprisoned, 

* No. 2, Gunour Sing. fc and live times apprehended, 

„ a, Goona. No. lo, Poodho, states that 

Gujraj bears a good character. 

fKnow nothing of the prisoner 
Gujraj. 


f No. 18, Khedoo. 
M Ramkissen. 
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The jury,* whose names are entered below, find the prisoners 1885, 
guilty as charged. “—' , r '\ 

I am of opinion that the evidence of the brother and mother Decen,ber 
'of the deceased, who were eye-witnesses to the fact, is, when andoo 
taken .with the other eircuinstauces of the case, conclusive aiul others, 
against the prisoners, but by whom the wounds were inflicted 
is not clear, for the two eye witnesses vary on this point, and 
the record of the inquest shows that only two wounds were 
given. The murder lias no extenuation, and I perceive no safe 
grounds on which a distinction as to the guilt of tin? prisoners 
severally, can be made. The witness, Phagooa, who states that 
Andoo stood outside, cannot be trusted, for be was apparently 
himself an accomplice in the crime. I therefore recommend 
that a Sentence of death be passed on all the prisoners. 

Remarks by the Nizamut Adawlnt .—(Present: Messrs. H. T. 

Raikes and J. H. Patton.) As remarked by the deputy com¬ 
missioner, the evidence of the eye-witnesses varies as to the 
individual prisoner, who inflicted the mortal blow, but consider¬ 
ing the circumstances under which the witnesses saw the assault, 
namely, that they were suddenly awoke from sleep and in the 
uncertain light witnessed the murder, it is not surprising that 
they'should vary in their account of the manner in which the 
wounds were dealt. It, however, tends to strengthen our belief 
in the ’general truth of their story and shows that it was not 
the result of previous consultation. We consider it may be 
unhesitatingly presumed that the prisoners Gujraj and Munraj 
were the actual perpetrators of the crime, and that Andoo so far 
aided and abetted them as to hold down Hew(Jhurn, the prosecutor, 
and prevent his giving any assistance or alarming the neighbours. 

There is also the admission of Gujraj and Munraj that enmity 
existed between them and the deceased about the liquor license, 
while Andoo states that this was the incentive to the murder, 
and that he and Phagooa were induced to accompany them and 
did so- merely from the circumstances of their drinking together 
at Gujraj’s shop at the time. The murder was cold-blooded 
and deliberate and affords no extenuating circumstances. We 
convict the prisoners Gujraj and Munraj of the crime and 
sentence them capitally, and the prisoner Andoo of aiding and 
abetting therein and sentence him to transportation for Hfe. 

* LftUa Gujraj Sing MuoklUar, Ukhoury Imrit Lull ditto, Ukhoury 
Lucbraeuarain ditto. 
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GOVERNMENT 

versus 

NEEL CHUNG. 

Crime Ciiaroed. —Perjury in having, on the 7th May 1855, 
intentionally and deliberately deposed under a solemn declara¬ 
tion taken instead of an oath before Moulovee Nussurooddeen 
Hyder, sudder xnoonsili' of scilla.li Sylbet, “ that I saw Soroop 
Sing, peyadah, give three annas, as diet-allowance, into the 
hands of Sheik Loll/’ and in having, on the 0th August, 1855, 
again intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before Mr. T. P. Larkins, 
magistrate of Sylbet, “ that Soroop Sing peyadah did not give 
the diet-allowance, three annas, to Loll Mahomed in my presence 
nor did 1 see it; and that Loll Mahomed and Sheik Loll is the 
same person,” such statements being contradictory of each other 
on a point material to the issue of the ease. 

Crime Esta blibu ed. —Perjury. 

• Committing Officer.—Mr. T. P. Larkins, magistrate of Sylliet. 

Tried before Mr. F. Skip with, sessions judge of zillali Sylbet, 
on the 21st August, 1855. 

Memarks by the sessions judge .—The charge entered in the 
calendar is satisfactorily proved, by the depositions given by the 
prisoner on the two separate dates and which have been duly 
sworn to. 

Soroop Sing, peyadah, was charged before the moonsiff of 
Parkool with embezzling the diet-allowauce entrusted to him 
for certain witnesses, of which 3 armas was due to Loll Mahomed. 

His defence was that lie had paid 3 annas, and the prisoner 
Neel Chung was cited by the moonsiff to give evidence as to the 
fact, so that his depositions were given on points material to 
the case. 

Sentence passed by the lower court .—Three years’ imprison¬ 
ment with labor in irons. 

Memarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes- and J. H. Patton.) We sec no reason to interfere. 
The contradictory statements are evident from the record, and 
the prisoner has advanced nothing in his appeal to shake the 
conviction against him k 
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H, T. KAIICES and J. H. PATTON, Ehqs., Judges. 

GOVERNMENT 

versus 

SIIUMRUN TELE E. Bhaugnlp^e. 

Crime Charged. —Perjury, in having on the 25th Septem- 1865. 

her 1855, deposed, under a solemn declaration taken instead of- 1 - 

an oath before the deputy magistrate of Muddchpoorah, that he December 14. 
was entirely ignorant of the subjcet-matter of Musst. Munga's Oaae of 
complaiut; that he had no acquaintance or relationship with her Shumkun 
or her husband Sheebchurn, and he never saw the village called fiT ' itEl ’ 
Kundovvlee, where the event is said to have taken place, such Prisoner ac- 

deposition being false and h.aving been intentionally and deli- quitted, as 

berately made on a point material to the issue of a case. there was not 

Committing Officer.—Moulvy Zainoddin Hossein, deputy sufficient proof 

magistrate of Mutldebpoorah. tliat *’ e coro *t- 

Tried before Mr. William Bell, sessions jntlge of Bhaugul- 
pore, on the 21th November, 1S55. meaning of the 

Remarks bg the sessions judge .—It is a case of perjury thus law. 
stated in the deputy magistrate’s calendar: “ A complaiut being 
preferred by Musst. Munga against one Mohadeo Misscr, for 
the murder of her husband, Sheebchurn, by beating, the prisoner 
was cited as witness on the instance of the prosecutrix and his 
evidence being taken down on the 25tb September, 1855, he 
denied all knowledge of the matter of complaint, of the parties 
and even of the village where the event took place; but, it having 
appeared from the record of the case that the prisoner was well 
acquainted with the circumstances attending the case, lie was 
arraigned on a charge of perjury, to which he pleads not, guilty, 
but it being fully proved by the evidence of the witnesses, the 
local investigation of the darogah and the circumstances of the 
ease, that the prisoner when trading in grain in that vicinity 
used to frequent mouaah Kundowlec, where he put up with his 
brother, Lutchnmn, who was servant to Byjnoth Das; that in 
Pous last, when the event took place, lie had along with Sheeb¬ 
churn, ^deceased, and Mukheem and Pershad witnesses, Wrought 
mnrwa from the Nepal territory, and when proceeding to 
Taj pore Kothia with it, they were taken hold of by Molmdeo 
Misser and beaten for not paying him keyalie, and that he was 
cousin to Sheebchurn aforesaid and native *>f the same village 
with him before the latter removed to Kundowlee, and conse¬ 
quently that his statements made under a solemn declaration 
were a series of falsehoods, deliberately spoken on points material 
to the case.” 

The witnesses, Nos. 1, 2 and 3, prove the deposition, and wit- 
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^ 1855. nesses, Nos. 5 and 6, shew that he is brother to Lutelimun Sahoo 

—. . .- and used to be with him in rnouzah Kundowlee on the occasional 

December 14. v | s j^ S) there is no proof adduced as to his acquaintance with 
Case of the facts of the original case, or as to his acquaintance with Musst. 
Tblbk N ^ un g a or her deceased husband. 

Before the magistrate, he adheres to the statement that he 
never was in Kundowlee, although encamped in the vicinity 
and repeats the story before the sessions and pleads ignorance 
of IiUtchmun’s residence. The jury find him guilty. 

There is no doubt lie has sworn to a lie, and comes within 
the reach of the law, but 1 do not consider the deputy magistrate 
has acted judiciously in committing hjjpn, lie is an ignorant man, 
can neither read nor write, but is a common travelling merchant. 
He knows nothing of the case in question (which fell to tho 
ground ill appeal) and is not proved to know any thing of the 
parties, and domed a fact to escape being made a witness in a 
got-up murder case ; considering he committed perjury, 1 have 
no option but to pass a sentence of three years’ imprison¬ 
ment with labor, but I think three mouths’ imprisonment, which 
he will have undergone before the orders of the Court will be 
received, quite enough punishment and beg to recommend his 
case to the mercy ot the Court. 

Remarks by the Nizamat Ad awl at —(Present: Messrs. H. T. 
Itaihes and J. H. Patton.) The prisoner was committed for 
perjury, on the ground that he had made a series of false state¬ 
ments before the deputy magistrate in a case of alleged murder. 
These falsehoods are stated lo be that he was entirely ignorant 
of the subject-matter of Musst. Munga’s complaint; 2ndly, that 
he had qo acquaintance or relationship with Slieebehurn, her 
husband ; Srdly that he never saw the village Kundowlee where 
the event is alleged to have taken place. The sessions judge finds 
no proof of falsehood as to the two first allegations of the 
charge ; but considers the prisoner has s worn to a lie as to his 
never having seen the village of Kundowlee. On turning to the 
prisoner’s original deposition, we find he states that the village 
of Kundowlee is five munzils from his home ; that he has often 
gone there with grain, and has encamped on the banks of a tank 
outside, but never stopped inside the village, considering that as 
the firSfc allegations of the charge are not proved to hale been 
false, it could be of no material consequence to the case referred 
to in the charge, whether the prisoner ever saw the village of 
Kundowlee or not; but looking at the evident intent and 
meaning of the prisoner’s statement as to his acquaintance with 
the village of Kundowlee, we lire of opinion that the evidence 
of the witnesses, who depose to having seen him trading with, 
his brothers there, does not convict him of any wilful conceal¬ 
ment of the truth as to hia knowledge of the place. We there¬ 
fore acquit the prisoner and direct Ins release. 
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GOVERNMENT and KAS11 EE NAT II 
versus 

MOOCHIRAM GAZEE alias MOOJDEEN and MOOCHIA 
(No. 1.) NUSSURUDDI ai/ub NUSKOO KARIUUR 

(No. 2,) and KENOO SIRDAR (No. 3) 

CttIME CUAttGKD. — list count, Nos. 1, 2, aiul 8, dacoity in the 
house of the prosecutor Kashccunth. Olmudri and plundering 
therefrom property to the value oi‘ ID. 29-in annas ; 2d count. 
Nos. 2 and 8, having in their pns-,es->ion knowingly portions of 
the property acquired by the above dacoity; 3rd count, No. 2, 
privity to the above dacoity. 

Carlo Established. —No. 1, dacoity, Nos. 2 and 3, know¬ 
ingly possessing property acquired by dacoity. 

Committing Officer.--Mr. E. W. Molouy, officiating magis¬ 
trate of Jassure. 

Tried by Mr. O. W. Malet, officiating sessions judge of dessore, 
on the 15th September, 1H55. 

Jlemarks by the officiating sessions judge .*-On the night of 
the 21st July, 1855, theplaintiffis houseivai attacked by daeoits, 
he made as much defence as he could by holding the door against 
them, and opposing the men armed with a kooniah, while his 
wife escaped by the back-door, but having been struck on the 
head and arm and poked in the stomach, he was obliged to give 
way and ran to a betel garden close by, from which ho called 
for assistance ; he recognised several of the daeoits, but, of those 
present, could only point out Nos. 2 and 3; the neighbours, as 
usual in these cases, just come in time to he too late, and saw the 
daeoits going away and the broken boxes &e. in the bouse. 

The day after, the ehowkeedar of a neighbouring village saw 
two strangers walking along, one of them with a bundle, he 
first stopped one of them and asked him where lie came from, 
he mentioned the name of a village, lie then stopped and ques¬ 
tioned the other, who gave a different answsr, his suspicions,being 
roused at this, lie detained the last man and called out to the 
by-sfcanders to catch the other, which they did, they looked at 
the bundle and found it to contain cloths as worn by Hindoos, 
and not by Mussulmans as tho men were: pitting the men and 
bundle in charge of the respectable men in the village, the 
ehowkeedar gave intelligence at the thanuah, and suggested 
that it might bo the property of a mau named Addoo Potdar 
who had lately been robbed. The thannah mohurrir went out 
to make the enquiry, he found that the things did not correspond 
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with those lost by Addoo Potdar, but on the list being sent to 
the darogah they were found to do so with the property lost in 
the present case, and which has been identified before me as 
being tbe property of the plaintiff'. 

No. 1 was apprehended on the confession of No. 2, he himself 
confessed at the thannah, and also before the magistrate, but no 
property was found on him; before me ho denied and said that he 
was a dependent of the plaintiff and persuaded by him and the 
darogah to confess, but allows that except this time when the 
plaintiff* gave him l*is dinner, that he never ate Hindoo food; his 
witnesses can say nothing to clear him except No. 89, who 
confirms the eating, and Nos. 44 and 45 go. against him. 

No. 2 denies, and says that he, was accidentally with No. 3, 
they went together to collect a debt duo to No. 3, when they 
were attacked by the debtor and his friends, who put the property 
upon him and then pretended to have seized him ; he cannot say 
why he was taxed with this daeoity and never confessed; his 
own witnesses all give him a bad character. He was apprehended 
as above mentioned with the property in his possession and 
confessed in the mofussii and was undecidedly recognised by the 
plaintiff as one of the attacking party. 

No. 3 denies and tells his part of the same story as No. 2; 
his witnesses who, with two exceptions, were a vefy bad looking 
set, gave him a good character, and one of them No. 31, said 
that he dined with him on the night in question by invitation, 
but they say nothing to clear him of the daeoity. The proofs 
against him are, that he was named by bis associates and that 
ho was apprehended with the property in hi.-' possession. 

The conduct of the police calls for no remark, except that it 
was owing to the intelligence and good conduct of Sekumler 
Chowkeedar that the men were caught, and the property 
recovered. I have ordered him a reward of 20 Rupees and 5 Rs. 
each to Udoiehand Potdar and Mohadeb Potdar who assisted. 

I have sentenced the prisoners to seven years each with labor 
in irons, No. 1, as convicted of daeoity and Nos. 2 and 3, for 
knowingly possessing property acquired by daeoity. 

Remarks by the JSTizamnt Adawlul. —(Present: Mr. J. H. 
Patton.) The circumstances, detailed in the report of the 
sessions judge, are completely supported by the evidence adduced 
on the trial, and the facts connected with the arrest of the 
prisoners?, Nos. 2 ami 3, warrant the presumption that they were 
concerned in the daeoity, while the confessions of the prisoner, 
No. 1, clearly piov&his complicity therein. The property found 
with the prisoners Nos. 2 **tud 3, has been identified by the 
prosecutor, and they'disclaim all knowledge as to the party to 
whom it appertains. 1 see no reason to interfere with the con¬ 
viction and sentence. 
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PitE SENT : 

A. DrOK, Esq., SIR It. BARLOW, Bart, and B. J. COLVIN, 

Khq. Judged. 


GOVERNMENT 

versus 

ISHUR GHOSE GWALA auas ISIUTR MATCHUA. 

Crime Charged. - Having belonged to a gang of daeoits and 
^committed the following clacoities, viz., in the house of Tonoo "* “ ~“‘ 

Moyrah at Juslira, thannah Benipore, zillah Ilooghly, on the ^ ecem er 
night of the 17th April, 1817. In the house of Katabuddecn Case of 
Sheikh at Doomordooah, thannah Banipore, zillali Ilooghly, on l9l ^^” OSR 
the night of the 4th January, 1849. In the house of Luckhec- 
monee Kaitneo at Bunki pore, thannah Banipore, zillah Ilooghly, 
on the night of the Kith October, 1850. In the house of 
Gopeenath Mookerjee of Moshunda, thannali Santipore, zillah 
Nnddeah, on the night of the 9th February, 1851 ; on a boat er a™,,", 
near Buzramaree char, thannah Banipore, zillah Hooghly, about ted on account 
mx or seven years’ ago, and on a boat at Gwallavee char, near of the unsutis- 
Pyegachee, thannah Banipore, zillah Ilooghly, about six years’ factory nature 


Hooghly,, 


1855. 


altas 

Tshor 

Maichua, 


ago. 


of the testi- 


Committing Officer. —Baboo Clmnder Sekur Roy, deputy 
magistrate, under the eommissioner for the suppression of dacoi- { u , ni -plus tes¬ 
ty, Hooghly. * timony was 

Tried before Mr. 0. Steer, additional sessions judge of not eorrubo- 
Hoogbly, on the 13th ,1 uly, 1855 ™ ted t0 a M,f - 

Remarks bg the additional sessions judge —The prisoner is ^j "the^kpse 
charged with having belonged to a gang of dacoits and to have 0 f several years 
committed the six dacoities particularised in the eliarge. had occurred 

The evidence against the prisoner consists of the testimony of since the da- 
two approvers, corroborated by facts elicited during the original coUl0S j a 

investigation into the dacoities, oi‘ the commission of which the w 1 e 

. ° , , 7 soner was atat- 

prisoner is now accused. e j t0 jj a?c 

A verbatim Translation herewith follows of the depositions been implicau 

of the approvers. 

The evidence of Nemaio Niekarce approver, witness No. L. 

Being interrogated says; I am acquainted with the prisoner. 

I have committed six dacoities with him, that is to say, a 
daeoity in the house of Tonoo Moyrah of Juslira; a daqpity in 
the house of a Mussulman of Doomordooah, a daeoity in the 
house of a Kaith of Bankipore; a daeoity ( in the house of a 
Brahmun of Moshunda; a daeoity in a boat on Buzramaree 
chur, and a daeoity in a boat below Pyegachee on Gopalbareo 
<$«w. 

The particulars of the Juslira daeoity are these. It came off 
five or seven years ago. The Sirdar was Bhoobun Sirdar, f was 
(I A 


ed. 


it 
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1855. tl»e spy. I went to Bhoobun the day before the daeoity, and 
told him about it, and also appointed tlie west mat of J ushra, 
Drfcteaiber 20. as ^ ie w bere the gang was to assemble. 1 left home at 
Case of io at night on tho day of the daeoity, with two or three 
*Twkt! 0li * followers, and proceeded to the place of rendezvouz, where 
Blioobun was already present with live or seven followers, some 
other five or seven persons joined us from different places; when 
all had arrived, we performed KaJee poojah; 1 had brought 
some sticks and bamboos and so had Blioobun. Quitting that 
place, we went near to the Moyrah’s house. The sudder door was 
closed, one of us fetching a dhenkee from an adjoining house, we 
battered the door with it and forced it open, placing sentries, 
the main gang went into tho premises. I can't recollect who 
were on ghattee, I and several others, having cut through the 
door of the house, and gaining admittance inside, demolished 
the boxes and petiaraha and plundered tin'll* contents. We did 
not meet with any of the mini of the huuse, but we got hold of 
the women but they had nothing which we could take, they said 
they did not possess any money. As wc were about to leave, 
Summon Khan, the Fareedar, the village chowkeedar and a few 
of the villagers came to resist us We threatened to do for them 
and they left us alone; we went off to the mat, and divided our 
spoils at the place where wo had that night made Kalee poojah 
I got some sort of a silver ornament, and 10 or 12 rupees. 
I can’t say what any of the rest got. 1 was arrested by the 
police on suspicion in this case, hut I paid ilie Benipore darogah 
a bribe and he let me go; no one else was arrested. There were 
in this daeoity Idioro (Those, the prisoner, Blioobun Sirdar, 
Amud Sirdar, Hide Churn Juoghoe, Jshore Bliur, Amud 
Mussulman, Hrilhud Chung, Kaloo Mussulman, Beeroo Boganee, 
Biuimalee (Those, Cobind Bliur and myself; I don’t recollect tho 
names of any others ; we were in all twenty to twenty-live per¬ 
sons, and we got about 250 rupees worth of property. 

The Doomordooah daeoity happened about eight years’ ago, 
Madhub Das, and Kallcu Chand wero the Sircars, Pyzaree, a 
relative of mine, was the spy; he informed ine of this daeoity 
ten or twelve days before-hand, when I went to his house, and 
he said that Kata Kidree hud amassed 1,000 rupees from the 
sale oh goats ami fowls and that we should get the W'hole of it 
if we attacked his house; 1 agreed to go ; coining home 1 told 
Madlmb Das what 1 had heard, ho said “ very well, we will 
have the daeoity the day after to-morrow, and I will warn th© 
men of it." He went off to do so accordingly ; returning he said 
In had done so, and had tohl every one to assemble at evening on 
the bug tank near tho Doomoodenah road, on the day appointed. 
1 uuitted home just as it was getting evening, and arrived at H 
punt at the tank, Madhub was there with about twenty men, I 
aat there and smoked, and leaving that altogether, we adjourned 
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to a mango-grove belonging to my father-in-law, to the north 
of the house we were to attack. There we prepared our weapons 
and mmwl&y and after performing Kalee poojah , we walked up 
to the house, placing sentries; and some one undoing the door 
after scaling the wall, I and others went inside, I can’t say who 
the sentries were, wo broke open the door of the house with a 
dhenhee and going inside the house and cutting open the boxes 
and pettarahs , we looted their contents, we caught the man of 
the house whom we found asleep inside, we beat him and 
demanded his money. He said “ I have nothing but what is 
in that chest.” Having finished the plunder, and as we were 
taking it to the mat, the villagers shouted after us, but tliey did 
not venture to approach us; having gone some short distance 
beyond the tank, the search and the division was made in the 
mat, I got a silver hwsdee, 8 or 7 rupees cash, two or three pieces 
of doth, and a brass goorgooree; we obtained about 2 or 250 
rupees worth of property. There were in this daooity, the pri¬ 
soner Mudhub Das, Kalachand Sirdar, Pyzuree Nikaree, Prilhad 
Chung, Nobin Kaura, Nobin Sirdar, Rakhal Nikaree, Kaloo 
Mussulman and myself, I can’t recollect the names of any more, 
we were in all from twenty to twenty-five in this dacoity. 

It was five or six years ago that we committed the dacoity 
in the house of the Kaith of Bankipore. The Sirdars were Gora 
Haree and Khatir Khan, the spy was Bhoobun Kaith of Goop- 
teeparah. 1, G-ora and Khatir had been, three days before the 
dacoity, drinking together in a grog-shop at Goopteeparah, 
where we fell in with Bhoobun. lie said to us, “ Have you a 
mind to commit a dacoity in my brother-in-law’s house, wc shall 
get not less than 1,500 rupees by it.” Gora and Khatir then 
and there appointed a day, and they said to me that they would 
acquaint the gang of it, and let me know. 1 came home after I 
had finished drinking, and at 12 p. m. of the next day, Gora 
Haree, who was returning from reporting himself at the thannah, 
informed me that he had acquainted his men of the coming 
dacoity, and begged that 1 would tell those who lived about me 
to go the next day to the grog-shop in Goopteeparah; so having 
given notice to the members of the gang near my house, we, 
one at a time, the next evening, left home for the grog-shop; 
I arrived there at one or two gurrees of day remuinyig after 
evening had set in, Gora Haree and Khatir Khan, arrived at the 
same place saying, “ Come along let ns* be off to the giat, the 
others will* be there presentlyso we went and sat on the 
Pyegachee chur on the river bank, by ontywr everybody joined 
us, we tkeu proceeded to the Gosaie tank to the west of the 
village of Sornrah, those whom I had given notice to had 
preceded us there, preparing our mussals and weapons, and 
making Kalee poojah there, we went up to the house of the 
Kaith, we cut through the door and went into the premises, 
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1855. Khatir and Gora were the sentries, and some others whom 
I don't recollect, .1 and the others went up to the houses and 
Dumber 2l, ‘ cutting through the door and going inside we saw two women 
Case of there, we caught them and beat them, one of them, who was an 
* SH Gwju!a° 815 woma,n threw us a pillow saying “ My sons, don’t beat me, 
alias but take the money you will iind in that pillow.” We took the 
IsHun pillow and without waiting to plunder the house more thorough- 
Matcbua. ly, we lel't with the pillow and the lew things which the dacoits 
had boon able to lay their hands on. As we were leaving, the 
village ehowkeedar with four or live villagers were about to 
attack the sentries, and Basce Julia having actually come up 
to the sentries, Khatir Khan struck him a blow with his lattec 
on the wrist when he ran off, and so did those who came with 
him. We came out of the village and having got on the mat, we 
cut open the pillow and divided the rupees there were inside it, 
there was near upon 1,000 rupees in it, and I got forty as my 
share, there were in this dacoity, the prisoner, Khatir Khan, 
Gora Haree, Daboe Gliosc, Nobin Ghose, Bholla Gwallah, 
Muddoo Mussulman, Bhoobun Kaitli, (folabdee Nikareo, Prilhad 
Chung, Beeroo Baganee, and f. I don’t recollect the names of 
any others, we were about twenty in all. 

The dacoity in the house of the Brulunuri in Mashanda, took 
place live or six years ago, Busteu Haree was the Sirdar, and a 
Gowallah and a Kaitli, whose names i forget, were the spies; I 
had, at the time, a summons out against me by the dacoity 
commissioner, and was putting up, the better to evade it, with 
Bunmalee Gliose of Surjcepoor. I had been there two or three 
days when the spies told me of this dacoity, and they, in 
conjunction with Bunmalee and Bhoolmu Go walla settled every 
thing about the dacoity, and fixed the day lor it, the same day 
I visited my house and leaving it on the day of the day of the 
dacoity at evening, I proceeded to Goal haree ehur, where I 
arrived at one pur of the night, 1 saw there the rest of the 
dacoits sitting: going from there, we went to the ghat on the 
Onnga and finding a iisherman’s boat there, we crossed the river 
in it and went to the mat west of the Brahmun’s bouse; we had. 
brought our mtissah and weapons, and having made our poojaft, 
we went up to the house at about 12 o’clock. The sentries were 
stationed, and some one sealing the wall, undid the outer door; 
who were on the gkatcc 1 can’t say, 1 and the rest of the dacoits 
having gone up to the ’houses, and breaking open the door with 
a dhenhee and getting into the houses, and demolishing the 
boxes and yettarahs , plundered them of their contents, we could 
net find the man of the house, but we did find four or five of his 
women, and we took from them the ornaments they had ; when 
we had finished, and were about to leave, the villagers assembled 
atul threatened us, we fired off a gun twice, and they fled, cross* 
ing the river and going to the Q-mga chur we divided our spoils, 
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we got in all about 300 rupees worth, I got a gold necklace, a 
silver bracelet, cash 50 rupees, an<l an awning cloth, the commis- 
sioner has got that to this day. There were in this dacoity 
tj?e prisoner, llaiehurn Jooghee, Bustee Huree, Nyna Moochee, 
l)abee Chose, Nobin Chose, Bhoobun. Kaith, Radhanath Ghoso, 
Bunmalee Chose, Harra Cwallah, Mudna Gwallah, and myself, 
L ejfh’t recollect the names of any others, but we were in all 
twenty or twenty-live of us. 

The Budgramaree river-dacoity happened five or seven years 
ago, the Sirdars were Ishore Chose of Shoninaand Ishore Bhur. 
There was no spy, the day of the dacoity Ishore Bhur came to 
my house' and said, “ Come with me, there is some business to do 
on the river.'’ I went with him at once, and at four or six 
(lands at night wo reached Budgramaree chur, the rest of 
the dacoits were there, some on the shore, and some on a boat. 
I and Tshoro got on board and loosening the boat and going 
along the bank, we went up to where there were several mofta- 
jonee boats, and under tin 1 pretence of wanting lire, we were able 
to ascertain which had the most property on board, when the 
boats opened with the (lood.it 12'at night, we followed them, 
and making fast to the boat on which there were pilgrims, 
we asked for tire and then going up to the head of the boat, 
we seized the men at the oars, beat them and wounded them, 
they quitted the oars and sat down on the edge of the boat, the 
prisoner going to the stern of the boat beat, the wanjre on the 
back of his head as he held the helm, the manjee shouted out 
and seized Ishore, hut we went to Ishore’s rescue and after 
giving the manjee one or two cracks he let go of him, and 
tumbled into the water, hearing the row, a guard boat sound¬ 
ed the alarm, and was coming up to us, so throwing off the boat 
we hastened off to our own homes without being able to plunder 
any thing. Theie were in this affair, the prisoner, Ishore Bbur, 
Pertab Bhur, Bassec Julia, Goviiul Bhur, Biijjo Bhur, and 
myself, 1 don’t recollect the names of any others; we were in all 
not more than eleven or twelve. 

The Pyegaohee Golabarroe boat dacoity happened live or six 
years’ ago. The Sirdars were Tonoo Chose and Tara Alkoshee. 

Having said so much, the witness is doubtful if he knows any 
thing about the Pyegaohee dacoity. , 

The witness is then asked to what dacoity he alluded, when 
he replied he was present in the Pyegachee dacoity, he .says he 
alluded to the Satgaehoe river-daeoity. 

The first four lines of the witness’s confessions, No. 25 page, 
having been read to the witness, he is asked if it recalls any 
dacoity to his rccolloction. 

The witness having answered in the affirmative, he is directed 
to proceed with his deposition. 

Four or five years’ ago, I committed a dacoity on board a 
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Bralitnun’s boat. At evening on the day of the dacoity, Kumla 
Chasa, and It am a Ohasa came to my house and invited rao to ac¬ 
company them on a river-daeoity.I agreed and started with them. 
At one or one and a quarter of night we reached at Golaba- 
ree char below Pvegachee factory. Before we had arrived, the 
men of our gang had, under the pretence of wishing to throw a 
net there, got along side of the Brahinuu’s boat. We got on«our 
boat and then pretending to want fire, we jumped on the roof 
of the Brahmun’s boat, going inside the boat, and giving a few 
blows to the boatmen, the passengers attached us with lattees 
ami swords, Kumla Ohasa of our gang was wounded, and we got 
disheartened, so giving up the affair, we hastened on to our own 
boat, on which I, and five or six others got on shore and made 
off home. The rest went off in the boat. There were in this 
dacoitv the prisoner, Kumla Ohasa, Hama Ohasa, Bassee Julia, 
I’irtab Bhur, Dookrea Moochee and myself, l forget the names 
of the others, but we were not more than ten of us. 

The evidence of Raieeburn Joogee approver, witness No. 2. 

Being interrogated says, I am acquainted with the prisoner, 
1 committed two dacoities with him, i. e. the dacoity in the 
house of a Moyrah in Jushra, and a dacoity in the house of a 
Brahmun of Moshumla. 

The .1 uriira dacoity happened five or six years’ ago. Bhoobun 
and Armed were the Sirdars, Ncmaie was the spy, the latter 
came to my house, four or five days before the dacoitj', and 
informed me of it. At evening of the day of the daooity, I 
started by myself, and proceeded to Huldeedunga on the Jushra 
west mat, where I arrived at about one pur of night. No one 
had arrived then, they arrived afterwards by degrees and by one 
and a half‘s the whole gang were assembled. Nernaie and 
TshurBhur brought us chhurx, hitlers', &c. and at two or two and 
a half purs, after performing Kalee poojah, we went up to the 
Moyrah’s house. We cut the door down with a koolharee, Bhoobun 
and Anund were the sentries, I and the rest went to plunder the 
houses. Having eut through the door, we got into the house, we 
seized the four or five women who were inside and took thoir jewels, 
cutting open the boxes, we took their contents too, the Women 
having set up a shout, the Fareedar in Bankipore hat became 
aware of the dacoity and came up with the chowbeedars and 
villagers and began to shout. We were unable to remain and 
left. The Fareedar and his party followed us some distance, 
when we got to the west mat, wo sat down and divided our spoils, 
after which each wenf home. I got 20 or 24 Rupees as my share, 
1 can't recollect what ornaments J[ obtained. About 250 Rupees 
was the amount of plunder. There were in this dacoity, the 
j risoner, Iwhur Bhur, Goviud Banea, Nernaie Nikaree, Bhoobun 
Sirdar, A nund, Kala Charai, Shama Baietee, Snonder Charal, and 
myself. There were from twonty to twenty-five men present. 
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The Moshuuda dacoity in the home of the Brahmun occurred 
lour or five years’ ago. The Sirdars were Hurohundcr Chose, 
Tara Alkoosee and Tonoo J\ bandar, I lurch under and Bboobun. 
were the spies, Nomaie Nika ret 1 told me of it, a day or two before 
tlu» dacoity, I started alone from my house at tour or six dunds 
of the night of the dacoity, and at about one pur 1 arrived at 
Goalbaree chur below Soorjeepoor. Several men were sitting 
there then, and some arrived after, Bhoolmn and Bimmalee 
Ohose brought us eft hurt, latte ex and ittuxsals ; crossing the river 
in a tislie mi aids boat we found at the ghat, we left it, and went 
along the chur to a fallow hit of land ten or twelve bcegnhx oif 
the Brahmun’s house, and west of it. There we performed Kalee 
poojah stud at twelve at night we went up to the house, placing 
ghatteex in all directions, aud one of our gang sealing tin* wall 
and letting us in, ue went up to the houses. We broke Open 
the door, and smashing the boxes, we plundered their contents. 
The man of the house was not there, but his women were; seizing 
them, we took their ornaments. The villagers collected and 
made a row. Wo decamped with what we were able to lind. 
The villagers exchanged blows with us, but we tired off a gun, 
and that frightened them away. Crossing the river we divided 
the plunder, 1 got 10 Rupees, l forget what jewels L got. The 
value of the plunder was l or ,100 Rupees. There were in this 
dacoity, tshur Matchua, the prisoner, Bliugohan i>oola\ who is 
also called Sirdar Ilurree G-wallah, Tnnoo Khanda, Tara Alkoosee, 
Bhoobuu Kuith, Bustee llaree, Bunmalee Ghose, Radhanath 
Chose, Boolehand Ghose, Muddun Ghose, Gora llaree, Muddoo 
Mussulman, Kotubdee Mussulman and myself, Nenmie Nikaree 
also went. J don’t recollect tlu* names of any others, we were 
in all twenty or thirty of us. 

Nemaie re-called and examined. 

Q. How long have you known the prisoner ? 

A. I have known him from his youth. ITis house is at 
Bankipore, mine is at IShomrah, wlueh is adjacent to the former, 
Raie Churn’s house too is at Bhomrali. 

Being interrogated says; The prisoner did not go in my 
company when 1 proceeded to the .Juslira dacoity at 10 p. m. 
with two or three men. He was informed of it by Bhoobuu 
Sirdar, about four men from the village of Bankipore andShom- 
rah joined in tiio .luslira daeoitv. 1 cannot recollect whether or 
not the prisoner went with me on this dacoity, I saw bijn with 
Bhoobuu Sirdar on the dushra mat. Whether the prisoner was 
at the ghatlee or went inside to plunder, J cannot say. I had 
no interview with Jlhoobun Sirdar during the day of the dacoity. 
1 met him at night; one day previous* to the dacoity Bhoobun 
informed the prisoner of it. I cannot say how many rujioes tho 
prisoner obtained in this affair. Shomrah is half a cons distaut 
from Boorjeepore. 

VUh. v! PAitx u. C jj 
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Being interrogated says, about four or five men of the villages 
" of Sorarah ami Bankipore went on the Moshunda daeoity, and 
poem er - . ^ u ,y wwre informed of it l>y me. I also told the prisoner of it 
Casfi of one day before the daeoity. 

Sl *ri wa*la° S Q* Name again the persons who went from Shomrah and 

alias Bankipore on 1 he Moshunda daeoity ? 

I&hur A. The prisoner 1 shore (1 hose of Bankipore, ami Kaie Churn 
Matchua. Jo()gee and myself of Shomrah, who else 1 can’t recollect. 

Being interrogated says: Raie Churn and the prisoner at the 
bar did not go with me to the place of rendezvous, I met them 
on the tJoalbuvee, chur. All the men crossed in the same boat 
at one'time. 

Q. Where did you get the dheiikee with which you said you 
broke open the door ? 

A. It was brought from a house near that of the Brahman's. 

Being interrogated wavs, that the prisoner went to plunder. 
I fired u gun, we took one gun and one pistol, the latter was 
discharged while we were within the premises, and the former 
when we came out, I can’t say who had the pistol. 

Row far is your house from the ehur where the search 
took place ? 

A. An arrow-flight distant, after search every ono went off 
where he liked. I returned homo alone. * 

Bale Churn Joogee ’v-ealled and examined. 

I have known the prisoner at the bar for the last ten or 
eleven years, I did not see the prisoner during the day of the 
Ju«hra daeoity. J had heard from Noniaie, two or three days 
before tin' daeoity, that the prisoner would join in the affair, the 
latter did not go with me, I went alone, I met the prisoner 
first at the place of nnde/vou/ Re was at the (jhaMer I 
suppose. 

Q, Why did not ^ou say so before? 

A. L forgot it, as the affair happened a long time agpo. The 
distance between my house and Jushra is about half a eons. 
Five or six persons from Shomrah and Bankipore went on this 
daeoity. 

Q How did you obtain an entrance into the premises iu the 
Moshunda affair ? 

A. We had two koolharees with us and there was a dhenkee 
m the home which Nemaie took up, and with these the doors 
wow* broken. 

The prisoner was engaged in plundering. After search and 
division wo returned home one by one. We did not take the 
gun to the house we robbed it $vas left in the boat through in¬ 
advertent Wi took the pistol which wy fired when we left 
the premises. 

Briny interrogated says, I have resided at Shomrah twelve or 
thirteen years, during which period 1 committed many dacoities. 
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Q. Your house is at Shorn rah and that of the prisoner at 
Bankipore which is close by and you knew the prisoner, then 
how is it that you committed only two daeoities with him? 

A- The prisoner had not joined our gang whon the others 
were committed. Being interrogated says, we sometimes invited 
the prisoner to join, hut he would not do so. 

The usual comparative statement will show in what oases the 
approvers are agreed as to the prisoner’s presence at the several 
daeoities deposed to by them. 
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Tho ease which affords the best, and to my mind, the most 1855. 

complete corroboration of the truth of the approvers’ test imony --—"** 

to the prisoner being a daeoit, is the Bankipore affair in the Decem * ,er 20 * 
house of Lukheoruonoe lvaitnee. Rannjyal Singh, a Faree Case of 
jamadar, heard the uproar while the daeoity was going on. He lsH ^^“ 08E 
hastened to render assistance, and on his way found (Jungararn a i; m 

Chowkeedar lying on the ground close to Lukhcemonee’s house Isbur 

badly wounded by tho dacoits. He immediately informed the Matchua. 
jamadar that he recognized the prisoner and others among the 
gang > of dacoits. When the jemadar got to the house, he was 
told by Monmoheence, who was inside the bouse during the 
daeoity, that she too recognized the prisoner, and he was also 
recognised by Madhub Chowkeedar. The evidence was however 
not deemed conclusive and the prisoner was released by the 
magistrate. 

The approver Nemaie Nikaree is the only witness against the 
prisoner in the above Hankipore daeoity. llis name did not 
transpire during the first investigation, but his account of the 
daeoity is so circumstantial, and so conformable to the account 
given of it by the eye-witnesses, that there be no reason to doubt 
that he was really concerned in it. The evidence originally 
existing against the prisoner hardly wanted, as far as I can 
judge, any further support, but the testimony of the approver 
amply compensates for any original deficiency of evidence. The 
failure of the prisoner to account for himself, when he was first 
arrested for this daeoity, afford* a presumption against him. llis 
defence was that lie was at a jattrn held in his master’s house, 
but this was disproved by bis own witnesses. 

It will be seen also from the abstract of the grounds of 
commitment that the prisoner was fmpieutly arrested, and 
that his character was notoriously bad during the period in 
which the dacoities happened. 

His defence at‘the sessions is that he, being the M undid of 
his village, had to hand over the approver Raieehurn for bring¬ 
ing all manner of bad characters into the village and that has 
made Raieehurn his enemy; he states that in a"daeoity in the 
house of one Bliyrob Cbatterjeah h5 was with a Fareedar when 
Nemai knocked him on the head, and that he gave evidence 
in that ease against Nemai, who, on that account, ln& now 
accused him, he named witnesses to character. 

The fact last stated by the prisoner is correct, but Nemai 
certainly took no part in getting the prisoner named in tho 
daeoity in the house of Lukhecmonee and Abe history of many 
a ease has shown that the most thorough dacoits have, uow and 
then, aided the police in getting proof against some of the 
insignificant members of the gang, as well to gain favor, as to 
' disarm suspicion as to the real nature of their own characters. 
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December 20. 

Case of 
IftHVR Goose 
Gw ALA 
alias 
Ishur 
Matchua. 


I place no reliance on the witnesses for the defence, falsified 
as their testimony to good character is, by the records of cases, 
in which the prisoner’s character appears in the worst light. X 
would convict him of having belonged to a gang of daeoits and 
sentence him to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present; Mr. A. Dick, 
Sir R. Harlow, Hart., and Mr. B, J. Colvin.) < 

Mr. A. Dick —The pleader for the prisoner, Sreonath Sein, 
was not in attendance, though due intimation was given him, 
that the case would be heard. , 

The evidence of the guilt of the prisoner consists of the 
testimony of two approvers. Nemaie, No. 1, accuses him of having 
been at six daeoities; and Ilaie Churn Jogheo of having boon at 
two. There is no corroborating circumstance regarding the 
two daeoities, in which both approvers concur. His having been 
therefore in those two daeoities, rests solely on the testimony 
of those two approvers. The prisoner in his defence, accuses 
them of malice; and states the causes of their malieo, respective¬ 
ly. Ah Mundul of his village, ho had to hand over Raie Chum, 
No. 2, to the police for bringing bad characters into the village, 
and thus made him his enemy. The sessions judge does not 
state that this was disproved, yet it was most easy of disproof, 
therefore the prisoner is entitled to have it considered true; with 
regard to Nemaie, No. 1, prisoner declares, that during a daooity 
he was with a police officer, when Nemaie knocked him down 
and he gave evidence against Nemaie; this fact, the sessions judge 
states to he correct. 

The testimony therefore of the approvers is open to strong 
suspicion of malice; which, coupled with the notoriously guilty 
characters of the approvers, renders it utterly unworthy of credit. 
With respect to the case, the Bankipore dacoity in 1850, bn 
which the sessions judge lays ho much stress, as corroborative 
proof of the prisoner’s guilt, 1 observe, that though three eye¬ 
witnesses swore to recognition of the prisoner among the dacoits 
the magistrate at once released the prisoner, disbelieving the 
prosecutor’s witnesses, on whose testimony alone the prisoner 
was apprehended, I furthest observe, that the prisoner was only 
once before apprehended; and then in the river*dacoity case of 
Mary Boebec m 1836. Then too the only evidence against him 
was the alleged recognition of two witnesses. The prisoner 
was acquitted, and an inquiry into his character ordered. The 
result of which was, that he was proved to bo, a man of honest 
livelihood, and earned his bread by his calling. It is true, that 
the magistrate required security* from him for good behaviour, , 
anil direc ted the police to strictly watch him, because be bad , 
been apprehended in the above river-daeoity case, though... 
acquitted and released, This is all that I can find against the ! 
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prisoner of having belonged to a gang of dacoits. The prisoner’s 
witnesses at the trial have again spoken favorably of his oharacv 
ter, as recorded by the additional sessions judge. 

The testimony of the approvers has been shewn to he not 
impartial; nay, liable to strong suspicion of malice.. Their 
characters are notoriously bad. There is really no corroborative 
evidence, and the prisoner’s character has twice, at a long inter¬ 
val of nineteen years, been testified to as good and honest. 

I would reject the testimony of the approvers, fully acquit 
the prisoner, and direct his immediate release. 

Mr, B. J. Colvin .—l concur with the additional sessions 
judge in convicting the prisoner and in the sentence proposed 
to be passed upon him. 

Both approvers have testified against him in two eases, while 
No, 1, has deposed to his presence in all six eases. The evidence 
of the approver, No. I, as regards the Bankipore dacoity has 
be%n corroborated by the investigation made at the time, when 
, the prisoner was named by three people as having been recog¬ 
nised by them and although the prisoner charges the witness 
with enmity, the evidence of these people is free from that 
suspicion and was given irrespective of, and before, the evidence 
of the approver, whose evidence I therefore think credible, and 
there is nothing to throw doubt upon that of the other approver. 
It appears, moreover, that the prisoner waft once before apprehend¬ 
ed on a charge of dacoity and said to have been recognised at 
the time. I am therefore of opinion that the evidence that he 
belongs to a gang of' daeoits is trustworthy. The committing 
officer has recorded that, in the latter case, he was acquitted at 
the sessions, which is incorrect. It was Ishore Uliose, son of 
Kalachaud, who was committed and acquitted. The prisoner, 
who is son of Mohun, was discharged by the magistrate on 
requisition of security. 

Sir JR. Barlow , Bart .—The prisoner, Ishore Ghose, is after 
the lapse of six or seven years accused of two daroi ties, one at 
jushra and another at Moshunda by two approvers, Nemaie 
Nikaree and Raye Churn Joglice. 

At the date of the occurrence of these two dacoities, no one 
was named or apprehended, it was only when the approvers were 
recently apprehended that they admitted their participation in 
the ikrars, which they made before the dacoity commissioner. 

Two dacoities are reported to have taken place iii the villages 
specified; thus far the confessions of the approvers are supported, 
but nothing has been brought forward in ^support or confirma¬ 
tion of their evidence that the prisoner was concerned in those 
offences ; nothing, that is, which connects the prisoner with the 
dacoities, save the bare accusation of the approvers. The 
prosecution under these cifcuinstanoes has failed to establish 
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Case of 
Isnuu Ghosb 
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alias 
TSHtIR 
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either directly or by violent legal presumption the charges upon 
which the prisoner is arraigned in the cases above adverted to. 

The sessions judge lays greater stress however- upon proof of 
the prisoner’s guilt in the case of dacoity which occurred at 
Bankipore. 

The prisoner was at the time of the dacoity named as ono 
of the party on that occasion. He was apprehended but, released 
by the magistrate on the charge and, as it is said, was called 
upon for security. 

1 iind. upon reference to the return to that order, that the 
demand of security was not enforced and the papers were filed 
in the record-office. 

Upon the prisoner’s release in the Bankipore case by the 
magistrate, it was provided that proper orders should issue iu 
the event of proof being adduced against him at any future 
period. 41 

The implication of the prisoner by the approver NcemSiu, 
affc^r the lapse of a period of live years, without any confirmation ■ 
or support from other sources, is not, under the circumstances 
of the prisoner’s denial of the charges brought against him, 
sufficient, in my judgment, for conviction. 1 concur in his 
acquittal. 
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Present : 

A. DICK anjd B. ,1. COLVIN, Esqs., Judges. 


■ GOVERNMENT 

versus 

BHOGOBAN DOOLEY (No, 24,) MODUN GHOSE 
GWALA (No. 26.) 

Crime Ch arched. —-Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seker Roy, deputy 
magistrate, under the dacoity commissioner, Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of Hoogli- 
ly, on the 9th July, 1855. 

j Remarks by the additional sessions judge .—Five prisoners 
were committed in the same calendar with the prisoners, charg¬ 
ed with the commission, among them, of nineteen dacoities. One 
of the five prisoners, Jssur Ghose No. 25, died before the trial 
commenced, and as three of the nineteen dacoities were charged 
against him only, the number which the remaining prisoners 
have to answer for, is sixteen'. 

These are the Zerat dacoity, the Ohackloe dacoity, the Kolora 
dacoity, the Doya dacoity, the Goarah dacoity, the Bankipoor 
dacoity, in the house of Bhyrub Chatteijea, the Moshunda 
dacoity, the Satbangal dacoity, the Bankipoor dacoity, in the 
house of Mohesh Paul, the Balceghurree dacoity, the Doomoor- 
doh dacoity, the Bankipoor dacoity, in the house of Lukhee 
Monee, the Hamjanpoor dacoity and the Satgaeha dacoity. 

Of these again, the last of the Bankipoor dacoity and the 
Satgaeha dacoity are charged against Taraehand alone, whom, as 
well as auother, 1 have acquitted, so that the proper number ol' 
dacoities to which the two prisoners under reference have to 
plead, is fourteen. 

. Of these fourteen again, though the prisoners were put on 
their defence ou the whole of them, I did not deem it necessary 
to examine the approvers in regard to three, these are the Balee- 
ghurree dacoity, the Doomoordoh dacoity and the Hamjanpoor 
dacoity. My reason for not taking the evidence of the improv¬ 
ers in these three cases was, that. 1 had already taken their 
depositions in eleven other cases, in some of which there was 
proof of guilt, against the prisoners, sufficient for their conviction 
upon the charge of having belonged to a gang of daooits, and 
the remaining cases, whether proved or not, would not affeet 
the sentence to which they have already rendered themselves 
liable. 

The prisoners plead not guilty. 

The evidence against them consists of the depositions of three 
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December 21. 

Case ot 
Bhogoban 
Dootwv 
and olbers. 


approvers comilxirated by the record of investigation made at 
the time, or since, into tire dncoities specified in the charge. 

According to mv custom in similar cases, I give a verbatim 
translation of the evidence of the throe approvers. 

The evidence of M ad hub I) as a Kyburrut, approver witness^ 
No. I. 

Being interrogated says, 1 know all the prisoners. I was pre¬ 
sent in the dacoity in the bouse oi'Miidduu Mookerjea of Jerat, 
It took plaee nine years ago. Sounder Sirdar, Dookea JDooley, 
and Bliogoban Dooley, prisoner No. 24, were the sirdars. The 
latter was also the spy. Soondor informed me of it at my own 
house, when I was living at Belgaeha. Soondor resided there 
also, at one pur of day remaining of the day of dacoity, I and 
Soondor started together and at 8 o’clock at night, we arrived 
below a tamarind tree on Kolcpokorea tank on the Jerat west 
mat, Bhogoban, prisoner No. 24, was sitting there with five or 
six men. By degrees all the rest of the gang arrived there. 
Bhogoban and his brother, Dookea, brought weapons from their 
house. Performing Kale? poo)ah there, we started and at twelve 
at night, we arrived at the Mookerjea’a house. One of us seal¬ 
ing the wall, umjjd the door and let the gang in, lluttun Sirdar, 
Dookea Dooley, Tara Alkoochee and others, whom I don’t now 
remember, wore placed as sentries, 1 and the rest of the dacoits 
going into the interior of the premises ami taking a dhenkee 
we found there, we battered the door down, and entering the 
house, we plundered it. There were seven! women inside, we 
took their jevvcK olF them, and we found m another room of the 
same bouse the owner of the house, lie rushed out of his house 
and seized Sounder, who was on bis ghat tee, in his arms and 
began to wrestle with him. Soondor si ruck him two or three 
times with a kaiarce he had in his hand, when he let go Soonder, 
and ran off. After we had completely plundered the house, we 
came outside. The villagers were shouting. We made for the 
Kolepokorea tank, where we all assembled. The search began, 
but a squabble among the dacoits put an end to it and it was 
not completed. Every one carried away what he got, I got a 
pair of botrfers and a pair of taveez. There were in this dacoity, 
Bhogoban Dooley, prisoner No. 24, Nobin Chose Cowallah, 
prisonin’ No. 27, Tara Aikoosec, prisoner No. 28, Dookea Dooley, 
Cora Doolev, llulla Teor, ‘Juttun Karoo, Armund Cowallah, 
Maniok Chose, Ixhur Chose, Nemaie Nikarec, Dado Ishur, 
Gnnga Bagdee, Gungaram Sirdar (Jharal, Nobin Chung Sirdar, 
Kashinath Chung, Nursing Chung, Kutten Sirdar, I don’t re¬ 
collect any more, but^Skohoyram Chose. 

Q —Were you present in the Ohaekloe dacoity in the house of 
Cobitid Olinnder Mitter? 

A. Yes. 

<4-—State tilt particulars of that dacoity ? 
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A.—It happened eight or nine years ago, Soonder Sirdar, 
Nobiu Chose and Gungaram Sirdar and some others whom I 
don’t recollect, were the sirdars. The spy was Cheenoo Chung 
oi’ Clmckloe. The dacoity took place in Goopnra which adjoins 
Chackloo, a tank separates them, Sounder Sirdar gave me in* 
formation. At two ghnrrces remaining of the day of the dacoity, 
1 left home, and reaching Jushura sharraie, l met Sounder 
Sirdar, Gungaram Sirdar, and 2nd Gungaram Sirdar; they too 
were on their way, for this dacoity. We proceeded together and 
arrived at two ghvrrees of night on the bank of a nudder, north 
of Ohackloe There were at that place Oheeroo Chung of 
Chackloc and others, by degrees the whole gang arrived there, 
Oheeroo brought us the weapons Irom bis house. Having per¬ 
formed Kale? poojcrh there at twelve at night, we proceeded to 
the Mitter’s house. The door was unfastened by some one 
scaling the wall, when the gang went inside the premises, Sooudoo 
Sirdar, Panehcowreo Das, Copal Boona and others, whom l 
don’t remember, were placed as sentries. The rest and I among 
them went inside, 1 had a koolharee , with which 1 cut through 
the house-door and getting inside, we plundered it of cash, jewels 
and several bundles of 1 bread ; we then left: alter we reached the 
mat the villagers began, shouting. The dacoras all denied that 
they had any property, so there was no search, every one ran off 
in his own house. 1 did the same, 1 got lour bundles of thread 
and a lalp , what other things 1 got, 1 cannot recollect. Every 
body saw I had them, but nobody wanted any part of them. 
Every ojio was allowed to take away the thread lie procured, 
there was a great quantity of thread plundered. The cash and 
the jewels were concealed by those who found them. There 
were in this dacoity, Sounder Sirdar, Gunga Bagdee, Gungaram 
Sirdar, Nobin Chose, Copal Boons., i'agla Boona, Panchcovvree 
Das, Cheeroo Chung of Chackloo, Dado iohur, Nemaie Nikaroe 
and Bhogoban Dooley, prisoner No, 2t, and Tarn Alkooshee, 
prisoner No. IS. 

q .—VVore you in the dacoity in the house of Protab Chunder 
Mookerjea of Kolora ? 

A.—Yes. „ 

Q.—State the particulars ? 

A.—It took place eight or nine years ago, Gopaul Jloona, 
Anund Chose and iVLanick Gliose, were the Sirdars, The spy 
was Teencowroe Ohara!. I was informed of it by Bhqgoban 
Dooley, prisoner No. 24. At evening of the day of the dacoity 
Gopaul Boona and four or live others camy to iny house from 
Umbica. I started with thorn and proceeded to a bridge on the 
north mat of Moondoo Khola. It was then two da ads of night 
or so, I and my companions arrived there first, and then the rest 
came. It was intended that wo should commit a dacoity that. 
Bahtin Panchoo jemadar’s house at Moondoo Kholah. Bliogo- 
6 c 2 


1W5. 

December 21. 

*C««e of 
Bhooobajv 
Doonav 
and others. 



922 CASES IN THE NIZAMUT ADAWLUT. 


JW5. 

December 21. 

Case of 
fiHOOOBAH 
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and others. 


ban Dooley ofMoondoo Kholah was to have brought us weapons 
from his house, so it had been arranged, but there was an uproar 
in the village and he could not come out and join us. We heard 
the row in the village, so giving up the daeoity wo purposed to 
commit in the jamadar’s house, we settled to go and attack 
Protabchunder Mookerjea’s bouse of Kolora. Teencowree Sirdar 
brought us weapons from his bouse, and we also prepared some 
on the mAt, having cut bamboos out of a clump. Having made 
Kalee poejah , we started for the Mookerjea’s house, which we 
reached at 12 o’clock. The wall was scaled and the door 
unfastened, we all entered the premises. There were no 
sentries, every one of us went inside, and cutting through the 
door of the lower-room and entering the house,. we ascended 
upstairs, where we broke open every box we found, and plundered 
tlieir contents. We also took the jewels wc found on the women. 
When all this was over, wc came out. The owner was not iu 
the house. None of the villager’s came near us, they shouted 
after we left. There was no search. Nemaie Nikaree and those 
with him ran off with what they* had procured, and those who 
were with me having put together the property wo had each 
secured, it was t|Jpn. early in the morning to Golab Boy’s house 
that be might dispose of it; after this, I came home. Some clays 
after this, Golab Hoy gave me as my shave fifteen or sixteen 
rupees ; out of the property Nemaie Nikarae and others carried 
off, there were a pair of shawls and a silver lota, which he sold 
to Sumbhoo JShadooree and he sold also some more things to 
other persons. There were in this daeoity Nobin Ghose, prisoner 
No. 27, Annnd Ghose, Manick Ghoso, I shut' Ghose, Nemaie 
Nikaree, Dado Ishur, Panehcowrec Dass, Prana Kyburt, Chun- 
dee Bagdee, Gopaul Boon a, Satcowree, Prema Bagdee, JEtadhoo 
Teor and Bhoobun Sirdar. 

Q.—Were you present in the daeoity in the house of Nemaie 
Sirdar of Dohia ? 

A-—Yes. 

Q.—State the particulars ? 

A.—It took place eight or nine years ago, Panchcowree Dass 
and Shabuk Chung were tl#3 Sirdars, the latter was the spy. 
Prema Kyburt came to me at my house in Beigacha and 
informed me of it. Early on the day of the daeoity I started, 
for Panchcowree’* house, I ate dinner there that day, at evening 
several persons arrived there. They, Panchcowree Dass and I 
left together and proceeded to a spot called Solobeegha on 
Koegun*a cast mat, jjy degrees all the rest arrived there. We 
bad arranged to go and eomidit a daeoity in Pandua, but 
Shabuck Chung said it could not take place, Nemaie will inform * 
thenazir and get us apprehended, we must go and murder bim\ 
at once. Cheeroo Chung of Koegurea having brought < us, 
weapons from his house, we started at seven or eight at nigh^, 
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and proceeding to a place where there wore several babul trees 1965. 

north of Nemaie 5 s house. We performed Kalee poojah, and at ——— -~ 

12 o’clock, we went up to Nomaie’s house. It was an unenclosed December 21 

house, every one staid outside, hut Panelicowree l)ass and Caw 

Paglah Boona, who being attired as burkumluzes, called out to 

Neraaie, by name, saying here is the Hooghly Nazir come to see aud 

you. Nemitie’s son said, Nemaie is ill, on this some one lit a 

mussal and by the light of it, Pancheowrreo and Paglah Boona 

cut through $he door of the east house and going inside seized 

Nemaie and brought him out below the verandah, Panohcowree 

l)ass began to hack him with his koolharee, Paglah Boona 

struck him with his latter, the rest of us were looking dn at a 

little distance otf, Nemaie died on the spot. Leaving him thero 

we returned without taking away any thing. Nemaie was cut 

into pieces. His son said ho was asleep in the east house. 

Nemaie had turned an informer and got some persons apprehend¬ 
ed. This was- the reason he was murdered. The ease was 
investigated, but we were none of us apprehended. There were 
present in this affair Bhogoban Dooley, prisoner No. 24, Nobin 
Ghose, prisoner No. 27, Shabuck Chung, Panehcowroo Dass, 

Bhoobun Sirdar, Hurree Harrce, Ohuudee Bagdee, Ivishtochun- 
der Sirdar, Seeroo Chung, Buddun Mussulmali, Nemaie Nikaree, 

Dado Ishur, Paglah Boona. 

Q,—Were you in the dacoity in the house of Sateowree Jolali 
of J olahpurah V 

A.—Yes. 

Q.—State the particulars ? 

A.---It happened eight or nine years ago. Sounder, Chundee 
and Bhoobun Sirdar, were the Sirdars. Chundee was the spy. 

Soonder Sirdar informed me of it, and that the gang would 
assemble after evening at Nakoo mat, 1 started the day of the 
dacoity at two or lour purrees of day remaining from my house 
and at evening arrived at the appointed place, none of the daooits 
had arrived there, they did so afterwards by degrees. Ohuudee 
Sirdar and Bhoobun Sirdar brought us weapons from their house. 

Leaving the place above said, we proceeded to a tank called Muj- 
lish shahih south of Joolapara and sat down below the east bank. 

Having performed Kalee poojah there, at two purs, we went 
up to the Jol'ih’s house. The wall 'was sealed and the door 
undone. The daeoits entered the premisos; Ohceroo, *Bhoobun 
and Soonder Sirdar were the sentries, I and rest went inside, 
cut the doors and entered the interior of the houses, breaking 
open tho boxes, we found a bit of hollow bamboo, in which there 
was money. We took it out, and there was a box on a machan , 
from which we obtained some jewels. Having seized Sateowree 
Jolah wo demanded from him what other property he had, and our 
gang plucked out his beard. I can’t say who did this, nor can l 
recollect if 1 did it. After this we left, the villagers did shout, 
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bufc did not come near us. Having got to the Nakoo mat, we 
‘ were about to be searched, when Nemaie Nikaree ran off with 
the jewels. Every one then ran off with what ho had. There 
was no search. The money we got out of the hollow bamboo 
was in niy possession, l got the whole of it, it was about eighty 
rupees, 1 also got two silver has lees and I also got some pieces 
of cloth. There were in this daeoity Ilhogoban Dooley, prisoner 
No. 24, Nemaie Nikaree, Dado Jshur, Cheeroo Sirdar, Muddun 
Mussulman, Chuudee Bagdue, Prema Kyburt, Blipobun Sirdar 
and liurreo Harree. 

<4- — Were you in the daeoity in the house of Bykunt Mooker- 
jee of Baleegurrea P 

A.—No. 


Q.- —Were you in the daeoity in the house of Pratneohand 
Koloo of Goara P 
A. —Yes. 


Q.—State the particulars ? 

A.—-It took place seven or eight years ago; Dado Issore was 
the Sirdar, Nemaie was the, spy, —no, not Nemaie, hut a Go wallah 
of Goara, —Nemaie Nikaiee came at d or t o’clock of the day of 
the daeoity and informed me of it. He took me away with him ; 
I was not informed of this daeoity before then; after we had 
readied a pee/n/7 tree on the Dhawaparah south wult, and sat 
down there, all the rest of the daeoits of the other gangs joined 
us there, adjourning from there to a tank in Gohra hat on which 
arc some palm trees, we sat down there. The Gowallah spy 
brought us weapons from his house in Goara, so performing 
Kalee poqjah there, we went after 12 o’clock to the Koloo 'h house, 
the door having been unfastened by one of the daeoits, who 
sealed the wall, we all entered the premises, hut Dado Ishur, 
Muddun Ghose and Muddun Mussulman, who were left on sentry, 
1 and the rest went inside. There was a light in the house in 
which was the mill which was then at work, there was no door to 
the House, we caught the Koloo inside. He said, Take all I have. 
In a heap of mustard seed, we found 25 rupees,and some pice 
m a bag, we also found some jewelry and j>ot» and pans, with 
these we made off. There was a search oil Hatgucha mat, we 
obtained altogether about 100 rupees worth of property. There 
was a division, Jl can’t recollect what I, got. There were in this 
dacoitv, Madden Ghose, No. 2d, Nemaie Nikaree, Dado Ishur, 
Ishur Kurmee, Muddun Mussu 1 rnan^Neeloo (Jhowkeedar, Sur- 
roop Chowkeedar and two men of Goalee, whose names I do not 
know. 

The evidence of Nemaie Nikaree, Approver, witness No. 2. 

Being interrogated says, I know the prisoners, I have commit* 
ted c 1 acuities with them. 

ki -Did you commit the daeoity in Jurat in the house of 
Mudden Mookorjee ? 
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A.—Yes. 

Q.—State the particulars of that* dacoity ? 

A.—It happened about nine years ago, Soonder Sirdar and 
Nobin Sirdar were the Sirdars, Gora Dooley and Hulla Tcore 
were the spies; two days before the dacoity, Soonder Sirdar 
came to my house and informed me of it, at evening of the day 
of the dacoity, 1 and Dado lshuv Ghose, who both lived in the 
same village, started together for Soonder Sirdar’s house in 11a- 
leegachee, gradually all the dacoits arrived there, we left that 
together at 10 o’clock at night for a tamarind tree oil tho bank 
of a tank’ db Jerat west mat, Bogoban Dooley, prisoner No. 24, 
was there before us with a party of men, and bad weapons 
present with him for the occasion, when we were all collected, 
we made poojnk, and at 12 o’clock, we started for the Mooker- 
jee’s house, Mad hub Doss scaled the wall and unfastened the 
door. We entered, four or live persons were placed upon ghattee , 
but I don’t recollect who they were. I went inside with the 
rest, finding a dhenkee in the premises, we took it up and with 
# it we broke the door of the house, and going inside did the 
same with the boxes and plundered their contents, we found 
the owner of the house in cue of the rooms, he ran out, seized 
Soonder Sirdar in his arms, and began to wrestle with him, 
# Soonder and others laid their clubs upon him. After we plun¬ 
dered the house and had got upon the mat, there was a quarrel 
between us, there was no division in consequence, every one 
took what he had, 1 got a gold necklace two earrings and some 
rupees, there were in this dacoity Bhogoban Dooley, prisoner No. 
24, and Nobin Ghose, prisoner No. 27, Soonder Sirdar, Nobin 
Sirdar and Madhub Doss, Holla Teore and Gora Dooley, liuttun 
Sirdar, J uttun Karroo, Anund Gwallah and Dado Ishur, there 
were in all about twenty-five of us 

Q,—Wore you in tho dacoity in the house of Pirtab Mooker- 
jee of K olora ? 

A.—Yes. 

- Q.—State the particulars ? 

A.—It took place men years ago, Gopaul, Soonder Sirdar were 
the Sirdars and a ^servant of tho house, whose name I forgot, 
was the spy ; a day previous’to the dacoity, Soonder Sirdar gave 
me notice of it; after evening of tlve day of the dacoity, 1 and 
Dado Ishur left home and proceeding to a bridge on tho road 
to the north of MoondooJ|holah, we sat down there. .The rest 
Of the gang had all amv<?$%here then, it had been intended to 
commit a dacoity in Panchu jemadar’s hoyse of Moondoo kholah, 
hut there was a row in the village from Panchu jamadar having 
been in some manner apprised of it, Bhogoban Dooley was a 
servant in Panchu’s house, he must have apprised his master of 
it. He came from the village and said, The man has heard of it, 
and that’®' the row, it is no use your thinking of this dacoity, a 
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man in our gang, who was a servant of Pertab Mookerjee, then 
said, “Come and have a dacoity in my master’s house.” We 
then quitted the bridge and adjourned to a shrine on a tank on 
Kolora south mat. We cut some bamboos out of a clump that 
was there, and prepared our weapons. Having made poojah at 
twelve at night, we went up to the Mookerjea’s house. The 
sudder door was open, we went through it into the interior of 
the premises. The ehowkeedar in the clinndeemundub saw us 
and fled. We stationed sentries, but I can’t remember who 
they were. There were two sets of houses, the outer and the 
inner, they were divided by a wall with a door in Hie centre. 
Some one scaled the wall and unfastened the door, and we entered 
into the inner houses having cut through the door of the lower 
room, ascoudiug upstairs, we broke open tbe boxes and plundered 
them. The owner of the house had fled and we did not see him, 
we took the jewels off the women and then we left. The villagers 
did not oppose us. When we got on the mat, Annund and 
Maniok ran off with the property they had, and we quarrelled 
among ourselves and there was no division, every one kept what * 
he had, I got two pair of shawls and two silver mulls, and a 
necklace of pearls, and some pieces of cloth, and cash, several 
rupees ; I sold the shawl to Sumboo Badoree and the mulls to 
Muddoo Boneek. There were in this dacoity Nobin Chose, 
prisoner No. 27, Bhogoban Dooley, prisoner No. 24, Scantier Sir¬ 
dar, Gopal Boona, Madhub Doss, Dado Ishur, Annund, Maniok 
Gwalah, Ruttun Sirdar.* Ishur Kurmee, Dabee Ghose, Nobin 
Chose, approver Nobin Sirdar, we were in all twenty to twenty- 
five men. 

Q.—Were you in the dacoity in the house of Satcowree Joiah, 
of Joiah parah P 

A.— Yes. 

Q.—State the particulars ? 

A.--It happened about eight years ago. Soonder Sirdar was 
the Sirdar, J can’t recollect who tbe spy was ; a day before the 
dacoity, Madhub Doss gave me information of it; about a dund 
or so of the daj r of the dacoity remaining, I went to Madhub 
Doss’s house, and at evening he and I started together for a 
bridge on the Neekobassie south mat ; when wo got there, we found 
other dapoits. Going all of us to Jolahparah south mat, we sat 
down, and having cut some bamboos out of a clump there, we 
made up our weapons, we had brought a few with us besides. ‘ 
Making poojah there, we went off at twelve at night for the 
Jolah’s house. Stationing sentries, one of the dacoits scaled the 
wall and unfastened the door, we aft entered the premises.- The 
cl >or of the house in which the cloth was manufactured, was 
open, we plundered it of the cloth and the pots and pans in it, 
and then cutting through the door of the house in which the 
owner was asleep, and laying hold of him, we beat him, He wad 
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, his property was in the box, breaking that op~n we got a hollow 
bamboo filled with rupees, and some lottahs and Tcuttorahs and 
cloth, we also took from the house-owner’s wife, her jewels. 
Leaving, we went to the mat, the search had begun, but we 
began to quarrel and it did not go on, every one ran off with 
what he had, 1 got several rupees and pieces of cloth. There 
were in this dacoity Nobin Ghose, prisoner No. 27, Bhogoban 
Booley, prisoner No. 24, Soon dor Sirdar, ltuttuu Sirdar, Dado 
Ishur, Madhub Boss, Isliur Kurmee, Nobaie Ghose and Bhoobun 
Sirdar. 

Q.—-Were you in the dacoity in the house of Bhyrub Chutter- 
jee of Baukipore ? 

A.—Yes. ■* 

Q.—State the particulars. 

A.—It took place five or six years ago, Bhoobun Sirdar and 
Nobin Sirdar were the heads of it, 1 was the spy, Bhoobun and 
I collected the men together at four or six dunds of the night 
of the dacoity, 1 left home alone; and went to .Tooga talow in 
Mooragurree village, Bhoobun Sirdar was there with several of 
his men, aud Bookrea Moocliee and others were there according 
to notice given them by me. We made Kalee poojah there, 
and at 12 o’clock, we went up to the house. The door was 
opened by one of us scaling the wall. The gang entered the 
premises, Bhoobun Sirdar and Muddun Gowallah were the 
sentries, 1 don’t recollect who else was on sentry, I sometimes 
was on sentry, and sometimes 1 joined the plunderers; cutting 
through the lmusc-door and going inside, we broke open the 
boxes aud plundered their content's. The owner stood below 
the verandah screaming, one of our gang hit him on the head, 
and he fell down. The Bankipore iareodar at that time came 
up close to the sentries, and began to call out; Muddun Ghose, 
prisoner No. 20, hit the lareedar on the head and tumbled him 
over, hitting him a second blow on the arm, his sword fell out 
of his hand, Muddoo took up the sword, and leaving the fareedar 
lying on the ground, we departed; the division was made at 
Jooga talow, 1 got three rupees cash aud a laheez, wc got about 
one hundred rupees worth of plunder; there were in this dacoity, 
Muddun Ghose prisoner No. 26, Jadoo Moocliee, Nobin Sirdar 
Bindabun Potooa, Jadoo Bagdee, Nobin Karrar, Madhub Karrar, 
Annund Mussulman, Juttuu Kowra and I'irlad Chung. 

Q.—Were you present in the dacoity in the house of Gopeeriath 
Mookerjee of Moshunda ? 

A.—Yes. * 

Q.—State the particulars. 

A.-—It happened five or six years ago, Bustee Harcc was the 
Sirdar, Haro Gowalah was the spy, the latter gave me intimation 
on the day of the dacoity, when the day was near passed t 
started from home, and went to the Gopalbaroo char in Bab- 
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1865. gachee village, other dacoits of the gang were sitting there, 

' Bunmalee Chose brought the weapons from- his house. There 
i pcembier a \. wore a j. a num b er 0 f small boats, taking one of them, 

Case of we crossed ourselves over the rivor and went and sat on the 
Dooley* Moshunda west mat, there making poojah, we went at 12 o’clock 
and others. the Mookerjee’s house. The wall was scaled, the door opened, 
we entered the premises, who were on the ghatee 1 don’t know, 
I was both on sentry and now and tlieu joined the plunderers. 
There was in a house adjoining a dhakee , with it we battered 
down the door of the Mookerjee’s house, and smashing the boxes, 
we plundered their contents, as we finished and were coming out, 
the villagers followed us, we fired a gun and they retreated, wo 
got clear out, and getting on a boat and crossing the river, we 
got baek to the Gopalbarec char. There was a search and 
a division, I got a gold necklaco and a silver bracelet 
and eight rupees cash. There was altogether about 400 Rupees 
worth of plunder, I also got an awning cloth, There were in 
this dacoity, Tara A Ikoosee, prisoner No. 28, Hara Gowallah, 
Poota Cowallah, Raichurn Joogco, Beeru Baganee, Colabdee 
Nickaree, Bustee Haree and a companion of his a Moochce, 
whose name I don’t know, and Dado Ishur, and Bhogowan pri¬ 
soner No. 24. 

Q.—Were you in the dacoity in the house of Odoyehand Day 
of Nowpara ? 

A.—Yes. 

Q. —State the particulars ? 

A.—It took place four or five, yearn ago, Bustee Haree and 
Tara Alkoosee prisoner No. 28, were the Sirdars, Hara CwaJlah 
was the spy, the latter gave me intimation. 1 loft home on the 
day of the dacoity at evening, and went to the Gowalpara 
char below Paiegachee, several men had got there before us, 
and the rest joined by degrees afterwards. After we had all 
joined, we got on a boat, and crossing the river, went and sat on 
the Nowpara west mat. We had our weapons with us. 
Having made Kalee poo)ah, at 12 at night, we went up to the 
Day’s house. One of our number scaled the wall, and opened 
the door for ns, when we went into the premises. Bustee Haree 
and Tam Alkoosee prisoner No. 28, were the sentries, the rest? 
went up to the houses, I was with them. We got a dhakee from 
the next-door neighbour, and with it smashing the door of the 
Day’s*house, we went inside and plundered every thing. Wo 
did not find the owner, he had lied, as wd were leaving, the 
villagers followed us* we fired \gun and they .retreated. Having 
crossed the river, we went to the Gopalbaree efmr, where there 
was a division of spoils, after which, we each went home* 
There was about 4 or 500 Rs. obtained in this dacoity. There 
were present in it Tara Alkoosee prisoner No. 38, Bhogoban, 
Dooley prisoner No. 24, Bustee Haree and a companion of his. 
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a Moochoe by caste, Rabee Ghose, Poota Chose, Hara Gwalla, 
Golabdee Nickaree, Raiechrun Joogee, Dado Ishur Govind 
Jlhur and Radhanath GhoRe. 

Q,—- Were you in the dacoity in the house of Jadoo Kola of 
Satbangal”? 

A.—No.- 

Q.—Were you in the dacoity in the house of Nemaie Sirdar 
of Doyea ? 

A.—‘Yes. 
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Q.—State the 1 particulars ? 

A,—It occurred eight years ago, Panehcowree Doss and 
Gopal Boona were the Sirdars, Prairna was the spy. A day 
before the dacoity, I had intimation of it given to me by 
Madhub Doss, he told me that the dacoity was to be in the 
K ulna direction, and that I had better go on the day fixed to 
Golab Roy's house, and there eat, and there the whole matter 
would be finally arranged!. Accordingly at 12 o’clock on the 
day of the dacoity, I went to Golab Roy’s house in Kaleanoy, 
Madhub Doss and others were present there, but they did not 
say any thing to me that they intended to commit a murder in 
a dacoity, after that at two dunds of the day remaining, Praima 
Doss eame and said, Nemaie Sirdar has turned iuformer, he will 
have you all caught with property on you to-morrow. On this, 
Golab Roy and Panehcowree Doss said, We will go to night and 
attack Nemaie Sirdar’s house, and murder him. We all agreed, 
and just as it was evening, we started, one or two at a time, for 
a place called the Jagoolee m&t. The whole gang arrived there, 
we brought a few bamboos and spears with us, and we made up 
some for ourselves at the abovesaid place, having cut bamboos 
out of a clump we found there. Having made poojak, Panch- 
eowree attired like a burkunday., and two others pretending to 
fee chowkeedars, went ahead, the rest staid behind, Panehcowree 
went close to the house and called out, “ Chowlseedar, ehowkee- 
dar,” when Nemaie’s lellow-ehowkeedar arrived, Panehcowree 
asked him where Nemaie Sirdar was, he said, He is asleep inside 
and sick, the chowkeedar then left for his own Mohulla. We 
went and stood near Nemaie’s house, Panehcowree Doss and 
Gopal Boona having gone inside the premises, called out to 
Nemaie, I and some others also went inside. Nemaie was inside, 
fee opened the door and came out, Panehcowree immediately 
began to hack at him with a koolharee, and some others 
battered him with their clubs, Nemaie’s body being cut in 
pieces, we left, we took no property, Nemait’s son was at home 
and he was also beaten; Nobin Ghose, Panehcowree Doss, 
Praima Doss, Madhub Doss, Soonder Sirdar, Golab Roy, Gopal 
Boona, Dado Ishur; Ishur Kurmee, Nobaie Ghose were among 
the dacoits, we were in all twenty or twenty-live of us. 

The evidence of Raiechrun Joogee approver, witness No. 3, 

6 d 2 
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Being interrogated says, 1 know the prisoners. 

Q. —Did you commit the Satbaugal dacoity ? 

A.—Yes. 

Q.—State the particulars ? 

A.—It occurred two or three years ago. Bhogoban Dooley, 
prisoner No. 24, was the Sirdar, he was also the spy, he gave 
me intimation of the dacoity, the night the dacoity was to take 
place 1 left home at four or six gurries and came to the Poonae 
mat, there were several men assembled there, some more arrived 
afterwards. Buddon Dooley brought bamboos, &c. from his 
house in Poonae. Leaving that, we went to the mdt either 
west or east of Satbaugal, there we performed Kalee poojah 
and at two and half purs of night, we went up to Jadoo Kolu’s 
house, some one scaled the wall and undid the outer door, we 
entered the premises, Bholanath, Kislito Dooley andPran Dooley 
and two others were the sentries, the rest having gone to the 
house and cut through the doors, plundered the boxes. When 
the door was being cut through, 1 left the gang and went to 
the sentries, I did not join the plunder, I was on sentry and I 
heard from Doorga Bagdee at the time that Bhogoban Dooley 
had taken a child of the Kolu in his arms, and threatened, if the 
money was not produced, that he would burn the child. Ou 
this, a woman pointed out a box with money in it, and the 
woman making a cry, the villagers arrived in numbers, aud 
began to otter us light. One of the sentries called the gang out 
of the house, and we left. The villagers followed us for a quarter 
eoss they then retired, we collected the plunder together on the 
mdt, and were about to divide it, when the villagers 10 or 12 in 
number, came up with lattees in hand, and one of them struck 
Bhogoban Sirdar prisoner No. 24. We left the brass things on 
the ground and every one carried off the money and the jewels 
he had by him. There was no division, Bhogoban carried off’ a 
lota, no one else took any of the brass things. Bhogoban also 
hit a chowkeedar on tlie mdt. After this every one came home, 
1 can’t recollect what 1 obtained. There were iu this dacoity 
Bhogoban prisoner No. 24, Kislito Dooley, Pran Dooley, Buddun 
Dooley, Gosaie Doss Charal, Lalchand Dooley, Doorgacharun 
Bagdee, Madhub Kurrar, Nobin Kurrar and Bholanath Dooley. 

Q.~—Was the ease investigated ? 

A.—Yes. A lota was found in Bhogoban’s house, and 
recognised by the Kolu, but Bhogoban was released. 

Q.—Were you in the Nowpara dacoity in the house of Odoy- 
eliand Dey ? , % 

A.—Yes. 

Q.—Who was the Sirdar or Sirdars ? 

A.—Tiiraehand (1 wallah and Tunnoo Kainda. 

Q--Who was the spy ? 

A.—Hurchunder Chose Cwallah of Goopteepara. 
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Q.—Who gave you intimation P 

A.—Nemaie Nickaree did ho at my house. 

Q.—When ? 

A.—On the day the dacoity was to he. 

Q,—Where did y ou live P 
A.—At Shoomra. 

Q.—Where did Nemaie live then ? 

A.—At Shoomra. 

Q.—How far is Shoomra from Nowpara ? 

A.—Four or live coss across a river. 

Q.—Where was the place of gathering ? 

A.—On the river hank below Soojapoor chur. 

Q.—Did you go alone P 
A.—Alone. 

Q.—What time did you roach the place appointed ? 

A.—At six dunds of night. 

Q.—Who brought the weapons or where did you get them 
from ? 

A.—Bunmalee Chose of Soojapoor brought them to us. 

Q.—-How far is Soojapoor from the house where you commit¬ 
ted the dacoity ? 

A.—Three or three and half coss. 

Q —Did you go at once from the chur to the Day’s house, 
or did you stop any where on the road P 

A.—We went up straight without stopping, crossing the 
river. 

Q.—Where was the Kalcc poojah made ? 

A.—The other side of the river, on the river-hank. 

Q.—How far was the place where you made poojah from the 
Day’s house P 
A.—Three coss. 

Q.—Did you find the owner at home ? 

A.—"Yes, he was sleeping inside his house on a platform. 

Q.—Did you ill-use him ? 

A.—We did beat him slightly In order to get his money out 
of him, we snatched his weapon, a Nepal sword from him. 

Q.—What became of the sword P 
A.—1 had it in my possession. 

Q.—Have you it now P , 

A.—No, Madhub Roy of Kulna took it forcibly from me. 

Q.—Did you complain about this ? , 

A.—No, I got it in a dacoity, I was afraid to say any thiug 
about it. • 

Q.—Did you get any plunder in this dacoity p 
A ’—I got a quilt and a qlmrra. 

Q.—-Was there any division ? 

A.—Yes. 

Q.—Where ? 
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A.—On the river-bank on the other side of the Soojapoor 
' chur , 

’ Q,—Were any of you apprehended in this case ? 

A.—No. 

Q,—Who were the gang on this occasion ? 

A.—Tara Alkoosee, prisoner No. 28, Tunnoo Kainda, Hur- 
chunder Ghose, Muddoo Mussulman, Kotobdee, Rajoo Mussul¬ 
man, Boolchand Ghose, Bunmalee Ghose, Badhairath Ghose, 
Nemaie Nickaree, Bassee Jullca and myself, 1 can’t recollect 


any more. 

Q.—Were you present in the dacoity in the house of Gopee- 
nath Mookerjee of Moshunda p 
A.—Yes. 

Q.—Who were the Sirdars ? 

A.—Tara Alkoosee, prisoner No. 28, and Tunnoo Kainda. 

0,—Who was the spy ? 

A.—Bhoobun Kait of Goopteepara. 

Q.—Who informed you ? 

A.—Nemaie Nickaree. 

Q.—How long before the dacoity ? 

A.—The very day of the dacoity. 

Q,—What place was fixed for the assemblage ? 

A.—The Rampoor chur on the river side, the chur is a very 
small one. 

Q.—What time did you go there ? 

A.—At one pur night. 

Q.—Did you go alone ? 

A.—Yes. 

Q.—Did you see any of the gang when you arrived there ? 

A.—Yes, five or six persons, others arrived after that. 

Q.—Where was the poojak made ? 

A.—-On a fallow bit of land, from five to ten Beegahs west of 
the house. 

Q.—How far is that from the Rampoor chur / 

A .—-Four coss. 

Q,—Who provided weapons for this dacoity P 

A.—We took them with us. Bhoobun furnished them. 

Q.—Where did he give them to you ? 

A,—Op the Bampoor chur. 

Q.—Where did ho get them from ? 

A.—From his house at Goopteepara. 

Q.—How far is Goopteepara from Bampoor chur ? 

A—About quarter cqhs, nr a little more. 

Q —Did you find the owner of the house at home ? 

A —No, lie wtb a salt darogah. 

<4--Did you iind his women P 
A.—Yes. 

Q.—Had they any jewels on ? 
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A.—Yes, and we broke open a chest and got some money out 
of it, and also out of a cellar below the stairs. 

Q.—Was any one injured in this dacoity ? 

A.—No, we fired a gun and the villagers fled. 

Q.—Was there any division ? 

A.—Yes. 

Q—Where? 

A.-—Otj the river bank opposite Rampoor chur. 

Q.—Who were in this dacoity ? 

A.—Tara Alkoosce, prisoner No. 28, Muddun Gwallah, 
prisoner No. 26, Bhogoban, prisoner No. 24, Rhoobun Kait, Tun- 
noo Kainda, Ruttun Bhawa, Gora Haree, Muddoo Mussulman, 
Kotobdee, Bnnmalee Ghose, Radhanath Ghose, Bustee llaree 
Neemciiand and I. 
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* * 

Madhub re-called and examined. 

In the Jerat dacoity you have said that you and Soonder left 
the latter’s house and went to a tamarind tree appointed for the 
gathering, did any one else go with you P 

A,—Yes, others did go, but I do not recollect who. 

Q.—Did you call them or did they come to you ? 

A.—Soonder came to my house and so did Nemaie. 

Q.—You have said that Bhogoban and bis brother, Dookrea, 
brought you bamboos, &e., did they do this before you arrived 
or after ? 

A.—After. 

Q.—How far is Bhogoban’s bouse from the tamarind tree ? 

A.—A quarter or one-eighth of a com. 

Q .—Was Nemaie Niokaree among those who went with you 
to the tamarind tree P 

A.—Yes. 

Q.—Did Nemaie come alone to Soonder’s house P 

A.—-Alone. 

Q—You have said that Teencowree Charal was the spy in 
the Kolora dacoity, who is he ? 

A.-—He is the Kanpara Chowkeedar. 

Q.—Has be any other occupation ? 

A.—He cultivates some land. 

Q .—Has lie any concern with Pertab Mookerjah ? , 

A.—I can’t say. 

Q.—You have said that you intended to have committed a 
dacoity in Panchu Jemadar’s house, but there was an uproar 
there, and you were not able to do as you intended, what was 
the uproar about ? 

A,—The uproar was on aceount of our assemblage. Bhogo¬ 
ban and Dookrea were bringing us bamboos and were seen so 
doing, this gave rise to the report that daooits were near. 

Q.—Did Bhogoban come up to you ? 
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laSI. 


December 21 

Ouse of 
Bhogoban 
I>0<?LBY 
and others. 


A.—Yes, he said, There is a great row, you had better be off’, 
whether he remained with us or wont away, 1 can’t say, 

Q.—-You said that Bhogoban was not able to come to you 
on account of the uproar in the village and now you say he did 
come, how do you reconcile this ? 

A.—L did not recollect to say above what I have last said, 

Q.—You say Tincowree gave you the information. Nemaie 
says a servant of the house did so, who is that servant % 

A.—Tincowree is not, certainly, and 1 don’t know the man 
alluded to. 

Q.—Did you make Kalee poqjah- in the place you had assem¬ 
bled at to commit the intended dacoity in Panchu Jamadar’s 
house ? 

A.-—-No, we left it for Baba Takoor’s astan, near a clump of 
banfboos to the south of Kolora, there made ywojfih. 

< 4 .—You have said in your account of the Doya dacoity that 
Pagla Boona beat Nemaie Sirdar with a dub. Has he any 
other name ? 

A.—lie is also called Kishto Boona. 

Q.—In what direction from Nemaie’s house is the Jagoola matt 

A.—West. 

Q. —Are there any baicbul trees there ? 

A.—Yes. 

Q.—You were to have committed a dacoity in Pandoa, but 
you altered your plans and committed the Doya dacoity, when 
did you settle to do so r 1 

A.—We left Golab Roy’s house and after we reached Solnh- 
heegah , we determined on going to Nemaie's house, nothing was 
said of this alteration of plans m Golab Roy’s house. 

q .—You say Pagla Boona beat Nemaie Sirdar, Nemaie 
Niekaree says it was Gopal Boona, how is it there is this differ¬ 
ence ? 

A.--1 never saw Gopal Boona that night. Nemaie takes , 
Bagla Boona, who is also called Kishto Boona, lor Gopal Boona. 

Q.—Did you inform any one of the Jolahpara dacoity ? 

A.—J informed Nemaie and Sounder. 

D-—Did you go alone to the Nokoobosaie mat ? 

A.—4 went alone. 

Q. What land-mark is there on the Nakoobasaie mat ? 

A. —There are some palm trees, a bank of a tank, and a bridge 
on the road. 

Q.—How far is Bhoobiin and Chundee’s house from that 
bridge ? « t 

A. — Bhoobun's house is half cose arid Chuudeo’s 15 or 16 bee- 
<jnhp off. 

Nemaie Niekaree re-called and examined. 

Q. —You have said in your description of the Jurat dacoity 
that Bhogoban had reached the tamarind true before you, and 
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that he hail provided bamboos, &c. Bid he bring these before 
or after you arrived ? 

A.-—This I can’t say. I saw some bamboos, &e,, when I 
arrived, and others were brought afterwards. 

Q.—Bid you see any women in the Mookerjah’s house ? 

A.—Yes, 1 can’t say if they had any ornaments on them or 
not. 


1855. 


December 21 . 

Case of 
Bhogobaw 
Dom,»t 
and others. 


• Q.—I)o you know Teeneowree Charal P 
A.—Yes, 1 have known him all along; he is a daeoit. I can’t 
say if he is alive. 

Q.—Bid you ever join him in any dacoitv ? 

A.—Yes. 

Q.—Was he in the lvolora dacuity. 

A.—I can’t say. 

Q.—You intended that night to commit a dacoity in Panch- 
cowree’s house, did you not P 
A.—Yes. 


Q.—You have said that Bhogobau went with you on the 
Kolora dacoity. It is possible after the uproar in his master’s 
house (Panchu Jatnadar) that he would dare venture to join the 
gang of daeoits who had just been detected in a meditated 
attack in his master’s house P would he not have been suspected 
by all the people of Panchu Jamadar’s village ? 

A.—How can l answer this. 

Q.—In the Jolahpara dacoity was any severity used towards 
the owner of the house P 

A.—Yes, he was beaten and his heard was plucked out. I 
did not recollect to mention this above. 

Q. —-In vour description of the Boya dacoity, you have said, 
0-opal Boona beat Nemaie Sirdar, has lie any other name P 

A.—Gopal Boona is also called Kish to Boona and Manjee 
also, he has three or four names. Pagla Boona is quite a differ¬ 
ent person, they call Gopal, Pagul too. 

Q.—-Where did Praiina say Nemaie had turned informer and 
must be killed p 

A.—-ln Gopal Hoy’s bouse. 

Q.—Was Madhub Boss there then P 

A.—Yes, hut i can’t say if he was there at that particular 
time. 1 heard he is at Golab Roy’s house. . 

Q. — Bo you know where the & 'olah beeqah is p 
A.—No. 

Q,—Bid you visit the Koegurrea mat at -any time during the 
night that you were engaged on the dacoity in Nemaie’s house p 

A.—I don’t know any such mat. 

Q,- -How far is Panchcowree’s house from Boyea ? 

A.—Three etm or less. 

Q.—Bo the people of Boyea know Pancbcowree P 

A.—I can’t say. 

voii. v. pabt n. , 6 JB 
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Case of 
Bhogoban 
DooiiKY 
aud otheis. 


The subjoined statement shows the result of the approver 
evidence as regards the identity of the prisoners in each of the 
' eleven cases to which [ limited the examination of the approver. 
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In three cases, the .Terat, the Jolahpara, and the Muoslhttttda 
affairs, there is the joint testimony of two approvers against the 
prisoner No. 24, Bhogoban Dooley. Their account of two of 
these three Said daeoities, tallies we.ll together, and agrees also 
in all essential points with the facts as they were ascertained by 
actual enquiry at the time. We are assured, because it is a 
standing rule in the department, that on the arrest of persons on 
the information of an approver, they are not allowed to com' 
munieate with the informer and are kept distinct From men 
implicated in the same cases; Madlmb Dass, witness No. 1, was 
apprehended on the information of witness, No. 2, and if, as we 
are bound, to allow, that Madlmb did not communicate with his 
accuser between Ms arrest and his confession, the coincidence of 
both approvers naming the prisoner, and very nearly the same 
set of men in the same daeoities, is a strong ground for presum¬ 
ing. that they are both speaking from that certainty which 
personal concern in the acts deposed to, could alone enable them 
to do, and that the men, whom their united testimony impli¬ 
cates, must have been really engaged with the approvers in the 
daeoities they both agree iu laying to the charge of the prisoner. 
That the approvers are entitled to he believed when they 
speak of persons, is apparent from the great similarity of the 
names they each furnish of the persons who were concerned with 
them in the several crimes they depose to. This could not have 
happened were they either of them speaking from guess, it could 
not happen even if they had managed to Violate the rules, and 
get occasional opportunities of intercourse ; for short intervals of 
communication would not suffice to learn by heart various sots 
of names, some of which wore to he used on one occasion, and 
some in another ; and as there is a remarkable correspondence as 
to names in the respective accounts of the same daeoities by the 
approvers, I cannot atoid the conclusion that the prisoner is 
guilty, or else there 1 could not have been this agreement. 

But the Safcbangal rase in which the approver witness. No. 3, 
Baiechurn Joogee, is alone the deponent, affords other proof, 
besides the evidence of an associate, that the prisoner is a dacoit 
in this case, the prisoner was recognised m the act, by Banshee 
Chowkeedar and two others, hut recognitions not being generally 
deemed satisfactory evidence in cases of daeoity (and that by 
Banshee I must say does not appear very credible) the prisoner 
was acquitted by the magistrate. The prisoner was, however, 
distinctly sworn to by the parties above named, and as that 
recognition is now confirmed by a witness, who certainly had 
the best means of knowing who was in the daeoity, all doubt 
as to the goodness of the recognition is completely removed. 

Tlie prisoner is further shown to be a man of noted bad 
character, and the evidence now establishes that this was nob 
with^ abundant reason. 

6 E 2 


19&5. 

December %%. 

Case of 
Bhogoban 
Dooi>sv 
and others. 
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and otlim'8. 


Against Muddoo Ghose, prisoner No. 26, there is no great 
; evidence. No two approvers implicate him in the same case, 
but L am still of opinion that there is proof that the prisoner 
is guilty. In the dacoity in the house of Bhoyrob Chatterjeah 
of Bankipoor, he was named by Jadoo Moochee who confessed 
that crime, Jadoo was himself recognised in the act, as well as 


«. . xt- , • witness No. 2* who now gives his 

Nemaie ISickiirie. , - ,P 

testimony to the truth ot the recog¬ 
nition. The accusation of a fellow-prisoner is no corroboration, 
legally speaking, against any but himself, but it may, and 
generally does, have the effect of leading the mind to give 
greater credibility to the ev idence of a witness against the party, 
so named by his fellow in guilt. The implication of the pri¬ 
soner by Jadoo Moochee in his confession does, strengthen my 


belief of the evidence of witness, No. 2, Nentaie Nikarie, in 


the particular ease, and of witness No. 1, Madhub Das Kyburt, 
in the Goara dacoity ; and as the records appended to the trial, 
contain proof of bad character, sufficient to give rise to a pre¬ 


sumption that the prisoner was given to crimes of the same 
sort, 1 think \hat the evidence, combinedly, is adequate for 
proof that the prisoner lias been a dacoit. 


The defence of Bhogoban Dooley, prisoner No. 24, is con¬ 
tained in a petition in which it is stated that when the approv¬ 
ers implicated him in the dacoity in the house of Shama 
Chum Mookerjeah of Dad poor, and of which he was tried and 
acquitted, they did not do so in the case* now brought forward 
against him, and that lie is on bad terms with the approvers, 
on which account they have combined to get him imprisoned. 


The defence of Muddun Ghose, prisoner No. 26, is also 
contained in a petition which sets forth that when he was 
denounced by the same approvers in another dacoity of which 
he was tried and acquitted, those now brought forward against 
him were not laid to his charge, and that he has had many 
disputes with witness No. 2, who lives in the same village, of 
which he gives a specimen of one in his defence, by which it 
appears that he and witness No. 2, were rival suitors for female 
charms in the same quarter, and that this rivalry led to blows 
on one occasion. 


Neither prisoner named any witnesses. 

In regard to that part of the defence which avers that the 
approVers did not name the prisoners in the dacoities now ehargf- 
ed against them till after the^termination of the trial in which, 
the prisoners were 'formerly acquitted, that is altogether an 
incorrect statement, for the prisoners were named in the dacoities 
specified in the calendar by the approvers from the very first, 
and long before their commitment on the charge on which they 
were “formerly tried. ' 
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I would, upon the grounds detailed above, convict both 
prisoners of having belonged to a gang of dacoits, and sentan’cdj 1 3855. 
them to transportation for life. 

Remarks by the Nizamut Adawlut .—(Present: Messrs. A ecem er 
Hick and B. J. Colvin.) The evidence against the prisoner Case of 
Bhogoban l)ooley prisoner No. 24, consists of the testimony of 
all three approvers. The testimony of two of them would of itself aiM j others, 
have been untrustworthy against the prisoner, as they had been 
convicted in a former case of giving false testimony against him 
and others, on the most satisfactory evidence (see page 156 
Nizamut Keport, July 1854). There is however the testimony 
of the 3rd approver, liaieliurn, which is corroborated by the faet 
of the prisoner , having been clearly recognized at the time and 
immediately named by four persons in the SatbaUgal dacoity, to 
winch liaiechurn testifies, and names Bhogoban Dooley. The 
plea set up in defence by' the prisoner that all three approvers 
have named him as concerned in the daeoities, with which he is 
now charged, after he had been acquitted on the 2!)th July 
3 854, is not true, llaichum having named him first on 10th 
February 1854, Nemaie on the 27th October, 1853, and Madhub 
on the 18th January, 1854. 

The evidence against the prisoner Muddun consists of the 
testimony of the three approvers naming him as concerned in se¬ 
parate daeoities. No two of them name him in the same dacoity ; 
but there is a very strong corroboration of the testimony of Ne¬ 
maie as to his, being an accomplice in the Bankipoor dacoity. He 
and Nemaie were both recognized, and immediately named, and 
both were subsequently named by an accomplice, who confessed 
at the thannah and before the magistrate. 

We therefore convict both prisoners of the charge, and sen¬ 
tence thorn to transportation for life. 
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PRESENT: 

J. H, PATTON, Esq., Judge. 


Bperbhoom. 

1855. 

December 21. 

Case of 

Kamgopai. 

Mundul. 

The prison¬ 
er who had 
admitted his 
guilt tbiough- 
out, benleneed 
to five (5) 
years' impn- 
aoimieut with 
labor ami 
irons. ThCie 
seemed to be 
no deliberate 
intention to 
kill the de¬ 
ceased on th<* 
part of the 
pnsonei. 


GOVERNMENT and GAYANATH MUNDUL 

versus 

II AM GO PAL MUNDUL. 

Crime Cn a ikied. - YVillul murder of llammohun Muudul, 
father of Gayanath Mundid, pro»ecui or. 

Crime Estaiiukufd.—(' ulpuhle homicide. 

Committing Officer - Mr. 11. Rose, magistrate of Beerbhoom. 

'fried before Mr. Francis Lowth, sessions judge of Beerbhoom, 
on the 27th October, 1855. 

Remarks by the sessions judge .—It appeared from the evidence 
for the prosecution that the prisoner, uncle of the prosecutor, 
had given a cow ami a calf to the prosecutor and his father, the 
deceased, to take care of. On the evening of the 10th July 
last, the cow and calf were returning from the plain, when the 
prisoner took them to his own house. On the prosecutor and 
ids father going to bring the cattle back, they were opposed 
by the prisoner, a scuffle ensued and the prisoner struck the 
deceased a blow on the right side, under the ribs, with a bamboo 
stick (about four feet long and not so thick as a man’s wrist) 
which was used to fasten the tattee or outer door of the pri¬ 
soner’s yard; the deceased fell but got up again, and after 
walking about twenty-two baths fell senseless, in which state 
he was carried to Ids house and died at 8 i\ w. Information 
was immediately sent lothetbannah and the darognh came to 
the village next day and held an investigation, resulting in the 
prisoner’s recording a full confession of his guilt. 

From the civil surgeon's report, dated idth July, the body 
appears to have been in such a state of decomposition as to 
preclude the possibility of a post mortevi examination. 

Before tin* magistrate, the prisoner repeated bis confession 
before the darogah to the effect that a dispute took place 
between him anil the deceased, about some money lent by him 
to the latter, and about the cattle, and that he struck tire 
deceased « blow of which he died shortly after. 

In his defence before this court, the prisoner admitted having 
wounded ‘the deceased with the bamboo stick produced in court, 
but urged that he did so in a fit of linger, and that lie did not 
intend to kill the deceased. 

The jury returned a verdict of guilty of “ culpable homicide” 
ami ar the prisoner’s own confessions and defence clearly proved 
hir>i to have struck the deceased, his brother, aged seventy-five 
ycira, and thereby caused bis death three hours after, for the mosit 
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trifling provocation, I sentenced him in concurrence with the 
above verdict, to five (5) years’ imprisonment with labor and 
irons. 

Remarks by the Nizamui Adawlut. —(Present: Mr. J. H.. 
Patton.) I see no reason to interfere with the conviction of 
the prisoner. ' His plea of guilty throughout is conclusive of his 
guilt. The fatal blow was dealt in a scuffle in which the 
deceased and the prisoner were engaged, and was cloarly not 
intended to kill. 


1855. 

December 21. 

Case of 
Ramgopal 
Mvndiuu 


Present : 

H. T. RAIKES and J. H. PATTON, Esqs. Judges. 


(GOVERNMENT 

versus 

HHTJNA MAN.ril EE SONTHAL (No. I, non-ap pell ant,) 

SOOMEE MAN,1111 AN 80NTHAL1N (No. 2,) SONA 
MANJH1AN SONT1TAL1N (No. 3,) DILG1 M AN J HI AN 

SONT1IALIN (No. 4.) 

,Crime Charged. —Illegally and riotously assembling with 
offensive weapons for the purpose of plunder and committing a 
breach of the ja'ace. 

Crime Established.— As crime charged. 

Committing Officer.—Mr, II. Rose, magistrate of Beerbhoom. 

Tried, before Air. Francis Lowth, sessions judge of Beer- 
blmom, on the 13th October, 1855. 

Remarks by the sessions judge .—The prisoners plead not 
guilty , 

From the record it appears, that on information being received 
by Serjeant Qillan, witness No. J, who had been deputed with 
a burkundaz-force to cheek the depredations of the, rebels, that 
a body of Sonthals were approaching the village Juggutpore, in 
thannah Nangooleah of this district, with the view of plunder¬ 
ing it, he advanced with some of the men under his command 
and met the rebels about 300 in number, armed with bpws and 
arrows, tanghees or axes and other weapons a short distance 
from the village; on his demanding from them their intentions 
and the cause of their thus assembling with firms, they fired a 
volley of arrows at his party, thereby coloring opposition and 
bidding defiance to his authority; on the Serjeant then directing 
his people to tire on them, some men wore knocked over and 
supposed to have been killed, hut iu consequence of the rebels 
removing them forthwith into the jungles their fate could not 
be correctly ascertained, a woman unfortunately was wounded 


Beerbhoom. 


December 21. 

Case of 
SOGMEK 

M ANJHIAK 
SoNTHALlN 
and otberg. 

Nos. 2 , 3 
and 4 females 
appealed/ But 
as by their 
own confeS-, 
sions they 

were implicat¬ 
ed in A plund¬ 
ering eixpedi- 
tion, the con¬ 
viction and 
sentence upon 
them by the 
lower court 
Was upheld. 
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Cnse of 
SOOMRB 

Manjuiak 
S oNTS AlfIN 
and others. 


but being tbe wife of the prisoner No. 1, be with his daughter, 
prisoner No. 4, and the other female prisoners Nos. 2 and 3, 
remained by her and were endeavoring to carry her off, and 
Were consequently captured. 

Before the magistrate the prisoners recorded confessions of 
their guilt to the effect, that they had at the instigation of the 
hill people of zillnh Bhaugulpore, joined the rebel forces for the 
purpose of plundering villages, and that they had left their 
homes in Kadooreah, thunnah Doomkah, zilluh Bhaugulpore 
from fear of the troops, and had taken up their atrodos in a 
hill called Kurrakattee Fahar, they however denied the charge 
of plunder or opposing the troops or police. 

Before this court though pleading not guilty they admit the 
correctness of their confessions recorded before the magistrate. 

The jury c*on\ ict the prisoners of the offence charged in the 
calendar, in which verdict I fully concur. 

The confessions of tin' prisoners show them to have quitted 
their own village in zillah Bhaugul ore for the express purpose 
of plunder, and tin* evidence for the prosecution clearly esta¬ 
blishes the fact of their being arrested when in company with 
and forming a portion of a body of armed Sontbal rebels, then 
assembled lbr the purpose of plundering Juggutpore or other 
villages within the limits of this district, and that they offered 
opposition to the officers of police in the execution of their duty; 
the evidence also shows the prisoner No. i, to have been a 
principal or leader of the rebels and to have ordered them to 
fire on the Government Officers ; I therefore sentence him to 
seven (7) years’ imprisonment with labor and irons and the 
r< st in consideration of their sex and age to shorter terms as 
follows. 

Sentence passed by ihe lower court .—Prisoners No. 3, to be 
imprisoned for one y ear and Nos 2 and 4, for six months, 
No. 3, to pay a fine of f)0 Its. and Nos. 2 and 4, of 2*3 Kx. each, 
in a month m lieu of labor, or, in default, to labor until the fine 
be paid, or the term of sentence expire. 

Jiemarks by the Nizamut Ada wild .— (Present: Messrs. H. T. 
Kaikes and J. 1L. Patton.) The women, who have appealed, ar<i 
clearly shown by their confessions to have accompanied the men 
of their village on a plundering expedition, when they were met 
and apprehended in the manner stated by the sessions judge. 
We see too reason to interfere with the conviction and sentence. 
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Present ■ 

H. T. HAIKES awo J. II. PATTON, Eat#*. Judges. 


GOVERNMENT anl> ISRI.JOKJLSSORE PASS 

versus 

KfcLETOO MDOOHEE (No 1,) *nD MITDDUN 
MAL CHOWKEEDAR (No. 2 ) 


Beerbhoom. 

1855. 


Crime Charo-ED.— 1st count, Nos 1 .uid 2, daeoity com¬ 
mitted in Hit* house ol Btojokcdioiv Rass prosecutor, hum December 2J 
whence property, valued at Rupees 341-5, uas plundered; 2nd 
count, No, I, knowingly receiving and retaining property aeuuir* 

<3(1 by ooruriiitiuiij the above daooit). Mooch k* 

Crime Em ,\jtj,mu,D. -Daeoity eonunitkd m the hous<. of and another. 
Brojokishort* Pass, prosicutoi from whence property, valued at 
Rupees 341*5, \v;e plumlereu The guilt of 

Committing 09ieer. , --Mr. 11. Rose,magistiateoi Btubhoom. a a7nitted 
Tried before Mr. F. Lowth, sessions judge ui Beubhoom, ou mofus&il and 
the 30th October, lbo5. foujdary non- 

Me marks by tht sessions jwlqe —This ease was 1 ried by me fes s»ons was 
under Act NX1V. of 1843. ’ ^ a . r * Thecon- 

The prosecutor’s house was attacked l.j some twenty or f ^ e 

twenty-live daeoits, on the night of the 2nd Assm or i7tli Sep- n«. 2 was 
tember last, and plundered ol propeitj valu. d ,A Rupees 34L-5, open to suspi- 
of which articles. Nos i tot!, i -ukii tnua.ni. .it and loc pieces c,otl an< l the 
ol cloth, to the tabu of Rup'*i o-s. \u u nuiun d. ciudem n bung 

tin hearing the noise ol I lie dac<nts, Mi oroseeuto* awoke ami 7,,bUf,IC, ® nt 
on going to the aparini'Mitb oeeupu d by his brother, Noel it nut 
Pass, witness No. I. hmnd him tied by the ban of his head to 
a post and some of the daeoits who had lighter! torches in their 
hands, standing by him and others engaged in plundering the 
rooms on that side of the house. T ire prosecutor ran off in 
search of the Chowkoodars but none were forthcoming or 
replied to his calls. Some of his neighbours then collected and 
were informed of what had happened, but none of them ventured 
ndar the spot until after the departure of the daeoits, when the 
prosecutor returned home and was told by his, brother Ahat he 
had recognized prisoner, No. 2, who had stood over him with 
an axe and threatened his lile, and several others amongst the 
daeoits. 

The evidence adduced in support of th5 charge clearly proves 
the daeoity to have been committed, and the prisoner, No. 1, to 
have been arrested by Tara Chum Singh, Burkutidauss, and 
other police Ohowkeedars, witnesses Nos. 2, 3 and 4, shortly 
after the occurrence, with property marked 1 to G, produced 
vot,. v. L'Aiix xi. 6 r 



1855. 

Eflfeewber 21. 
Case of 

&HET0O 
MoOpHIB 
and another. 
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in court in his possession, and which hp& been duly sworn to 
and proved to have formed a part of the plundered property. 

Before the darogah and the magistrate the prisoner, No, 1, 
confessed that at the instigation of the other prisoner he had 
joined in the dacoity and received the property found on him. 

Prisoner, No. 2, confessed before the darogah to having com¬ 
mitted the dacoity in company with the other prisoner and 
received a portion of the plundered property, lie also gave up 
a lattee which he declared himself to have used on the occasion. 

In this court prisonei* No. 1, admitted both his mofussil and 
foujdary confessions and urging nothing in extenuation, threw 
himself on the mercy of the court. 

The prisoner, No. 2, denied having had any participation in 
the dacoity ami declared his mofussil confession to have resulted 
from ill-treatment received from the police, but ho was unable 
to produce any evidence in support of his assertion either before 
the magistrate, though particularly questioned on the point, 
and to establish his plea before this court he eited no witnesses. 
There is therefore nothing to suggest a doubt as to the truth 
of his confession before the darogah, which 1ms been duly attested 
and proved to have been voluntarily and freely made. This 
confession, taken with that made by prisoner, No, 1, in which 
he is named as one of the principals in the dacoity, and the fact 
of his having been recognized by witness No, 1, amoagst the 
dacoits at the time of the perpetration ot the crime,'whilst hold¬ 
ing an axe over him in a threatening attitude and so close to 
the witness as to enable that party to bo most oertain as to his 
identification, in my opinion proves Ids guilt beyond a doubt. 
Under these circumstances I convict both the prisoners and 
Sentence them as follows. Prisoner No. 2, being a chowkeedar, 
to lie imprisoned for ten years with labor in irons; prisoner 
No. 1, to be imprisoned for seven years with labor m irons, and 
jointly and severally to pay a lino of Rupees 3dd-I3 under Act 
3I.V]. of 1850 

Uemarku by the Nizarrmt A dawl /^.-—(Present: Messrs. H. 
T. liaikes and J. li. Patton.) There is no reason to doubt the 
guilt of the prisoner Khetoo, as he admits the truth of the 
mofussil and foujdary confessions; but against the prisoner 
Muddun there is nothing but the alleged recognition of hid! by 
the prosecutor’s brother on the night of the dacoity. As we do 
not lik<? to place any reliance on the mofussil confession of thin 
man, considering this evidence, therefore, insufficient for his 
conviction, we direct his release. 



casks ns r the nizambt adawlitt. m 


PbESENT : 

H. T. RAISES and J. II. PATTON, Esqb., Judges. 


GOVERNMENT 

versus 

SING RAE MANJHEE SONTHAL (No. 41,) NUFFER 
PAL K.OOMAR (No. 42, appellant.) 

Chime Chakoed. —Illegally and riotiously assembling, with 
offensive weapons, for the purpose of plunder and to commit a 
serious breach of the peace. 

Chime Established.— -As crime charged. 

Committing Officer.^*—Mr. A. R. Thompson, officiating magis¬ 
trate of Beerbhoom, 

Tried before Mr. F. Lowth, sessions judge of Beerbhoom, on 
the 12th November, 1855. 

Remarks hy the sessions judge .—The evidence for the prose¬ 
cution shows the prisoners to have belonged to a party of rebels 
who had assembled at mowzah Asnah, and on the police force 
under Serjeant Gillan advancing to that village, in execution of 
orders, offered detianco to his authority ; on the main body being 
routed the prisoners were seized by witnesses, Nos. *1 and 2, 
Bhyrub Mibser and Ajoodhealall jemadars, and one of them, viz. 
prisoner No. 41, with a bow and arrows. This prisoner also 
made a confession of his guilt before the magistrate to the effect 
that he had, in company with several other bonfcuuls, plundered 
mouzah Hinjolah in this district, and although the other 
prisoner, No. 42, denied his participation in the above outrage, 
yet he admitted his having regularly supplied the rebels with 
earthen vessels, during the time they were plundering village® 
in all directions, and that he quitted his original place of resi¬ 
dence for a Sonthal village. 

Before this court the prisoners though pleading not guilty , yofc 
admitted the correctness of the confessions recorded by them 
before the magistrate; from those records it is clear that the 
prisoners were arrested as stated by the witnesses, that No. 41 
had been engaged in the plunder of the village Hinjoftih, and 
No. 42 had been commoted with the insurgents for several 
months, during the time they were plundering several ’village* 
in this zilkh. 

In the verdict of guilty, returned by the jury 1 fully concurred, 
and, therefore,in consideration of the circumstances above detailed 
and the frightful amount of loss caused by the insurgent* to 
both lifts and property in this district, I sentenced both prisoners 
to five years’ imprisonment each with labor iu Irons. 

G £ 2 


Beerbhoom. 



December 21. 

t 

Case of 
Nuffkr Pal 
Koomab, 

The appel¬ 
lant was re¬ 
leased, as no 
overt act was 
proved against 
him. His sup¬ 
plying the Son- 
thals with the 
produce of his 
trade was no 
crime, under 
the circum¬ 
stances of the 
case. 



946 CASES IN THE NJZAMXJT ADAWLUT. 


1855. Remarks by the Nizamut Adawlut. *#(Present: Messrs, H. 
jjjT * T. Kaikes and J. H. Patton.) Wo see nothing to criminate 

r * the prisoner, who has appealed, Nuffur Pal. He is a potter and 
Case of admits having sold his wares to the Sonthals. As, however, it is 
— - manifest that the authorities were unable to afford him any 
protection, the only choice he had was either to sell them or 
allow them to be taken by force, lie accounts for being in the 
village in which he was apprehended by stating that ne went 
there to join some of his caste. As no overt act is proved against 
the prisoner, we consider him entitled to his release. 


Present : 

A. DICK ant) B. J. COLVIN, Esqs., Judges. 


Hooghly. 

1865, 

December 21. 

Case of 
Chundbk 
alias 

Chkydoo 

Hakes. 

Prisoner 
convicted, on 
his own fall 
confession, of 
having belong¬ 
ed to a gang 
of dacoits. 


GOVERNMENT 

versus 

CHUNDEB alias CHEYDOO HAREE. 

Crime Charged.—H aving belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunderseker Roy, deputy magis¬ 
trate under the commissioner for the suppression of dacoity. 

Tried before Mr. It. 0. Mackintosh, sessions judge of Hooghlv, 
on the 14th November, 1855. 

Remarks by the sessions judge .—The prisoner is charged with 
having belonged to a gang of dacoits, he oonfeseed before the 
deputy magistrate, acting under the orders of the commissioner 
for the suppression of dacoity, that he gains a livelihood by 
dacoity and has, during the past five years, been engaged in the 
gangs of Sona Eukoer and others in the commission of ten 
dacoities in the Uurdwau and Ilooglily districts. He pleaded 
guilty at the trial, and acknowledged the, truth of his confession, 
which is corroborated by the confessions and evidence of the 
approvers Jadoo Dome and Sona Fukeer, witnesses Nos. 1 and 
2, and by the records of the several cases noted below. 

„. „ „ _ , . The voluntary nature of the 

Witness No. 3, Gopal Misry. confession is likewise proved. 

” 1 ” ’ ynar korbutty! 1 therefore convict the prisoner 

of the charge and recommend 
that he‘be sentenced to transportation for life. 

1. Dacoity committed on the 25th April, 1852, at the house 

of Ramcoomar Biswaf*, mouzah Tengah, thannah Suleemabad, 
zillah Burdwan. « 

2. Dacoity committed on the 30fch January, 1854, at the 
house of Khethur Mohtm and Ramjeebun Newgee, in the village 
of Khodool, thannah Suleemabad, zillah Burdwan. * 
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9. Dacoity committed on the 8th March, 1854, at the housi 
of Kally Purehad in mouzah Joolkhool, thannah Dhunniakhally. 

4. Dacoity at the house of Cassoe Nath Doctor, at Beer- 
pallah, thannah Bansbareah, zillah Hooghly, 87th December, 
1853. 

5. Dacoity at the house of Dhonna Sheikh, mouzah Cooiha- 
reah, thannah Pandooah, zillah Hooghly, 3rd December, 1853. 

6. Dacoity at Moljun Mundul’s house, mouzah Hejoepoor, 
thannah Dhunniakhally, zillah Hooghly, 3rd February, J 854. . 

7. Dacoity at Hum Puran Dullub’s house in Sarrungpoor 
thannah Sulleomabad, zillah Burdwan, 4th March, 1854. 

8. Dacoity at Annundo Mundul’s house, in mouzah Antee 
thannah Pundooah, zillah Hooghly, 5th November, 1855. 

9. Dacoity at Itamdbun Haider’s house at Dliamas Culua 
29th October, 1833. (This ease was concealed.) 

10. Dacoity at Gotisec Sheikh’s house in Itamkishtopooi 
about one and a half year ago, (concealed.) 

Remarks by the JSlizamut Jdawlut. —(Present: Messrs. A 
Dick and B. J. Colvin.) We convict the prisoner of having 
belonged to a gang of daeoits on bis own full confession am 
plea of guilty. We sentence him, therefore, to transpnrtatioi 
beyond sea, with hard labor and irons for life. 


IOC* 


December 2 

Case of 
Chon dusk 
alias 

Cheydoo 

n . ___ 


Present : 

H. T. EAIKES and J. II. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

UMR1T ROY BIIOONYA (No. 22,) BOODHUN ROY 

BHOONYA (No. 23,) BURSAL ROY BIIOONYA (No. 

24,) 2nd UMR1T ROY BHOONYA (No. 25,) and 1100- 

LAS ROY BHOONYA (No. 2G.) 

Crime Charged. —Illegally and riotously assembling with 
offensive weapons for the purpose of plunder and committing a 
breach of the peace. 

Crime Established. —As crime charged. 

Committing Officer.—Mr. H. Rose, magistrate of Beerbkoom. 

Tried before Mr. F. Lowth, sessions judge of Beerbhbom, on 
the 11th October, 1855. 

Remarks by the sessions judge .—The prisoners pleaded not 
guilty, but on being called upon for their defence, admitted their 
paving at the instigation of a body of ‘Bhaugulpore Sonthals 
joined ip the expedition to plunder Nonihat, a large town in the 
hilly district of that zillah, but denied having taken any part in 
the plunder of property or maltreatment of the inhabitants so 
freely indulged in by the Sonthal insurgents; they then left 


Beerbhoom. 

1853. 

December 21, 

Case of 
TJmrit Roy 

ti&OQNYA 

aud others. 

Appeal of 
prisoners re- 
jected and con* 
viction on the 
grounds of 
their own con¬ 
fession before 
police and ma¬ 
gistrate, up- 

WaI jH 
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1856. their part of the country and were arrested at Narainpore, 
» b 01 Mirtunjyeporo, (the two villages closely adjoining each other,) 
ecem cr . Bome twenty miles from their homes; they also acknowledged 
13 *' aW> uf their confessions recorded before the police darogah and deputy 
BimoNYA^ on the 20fch and 23rd of August last, to the effect, 

and others, that after the Nbnihat business, they left their homes and went 
to Narainpnre with the intention of appropriating whatever in 
the shape of plunder they could find, hut were arrested on the 
spot with their laities and baskets by the witnesses Nos.l, 2 and 
3, KheUikurn Singh, Booreeram Singh and Tarachurn Kamar, 
before they could carry their intentions into execution. 

In the magistrate’s proceedings it is recorded that “ this 
village (Narainporo), was first attacked and plundered by a 
body of “ upwards of 5.000 Sontlials, Pah aria Mals, Bliooyahs, 

“ &c. on the 16th and 17tli July, and the most horrible atroei- 
“ ties committed by them ; twenty-five of the inhabitants were 
“ murdered; and on visiting the spot the magistrate himself 
“ counted thirteen corpses, most of whom had had their heads 
“ hacked off by the axes of the rebels, and had been otherwise * 
“ manglod in a shocking manner. From the date of the first 
“attack on this village up to that (August 18th) on which the 
“ prisoners were captured, the Sontlials and the other castes, 
“ who have joined them in the rebellion, had been in the habit 
“ of returning daily to the village which was deserted by the 
“inhabitants and plundering all they could find.'* 

The evidence of the witnesses for the prosecution clearly 
proves the arrest of the prisoners afc fch^ village Narainpore, 
armed with latiees and provided with baskets for the removal of 
grain or any other property they could possess themselves of, 
while the prisoners’ confessions before both the police and 
foujdary eourt, leave no doubt as to the purpose for which 
they had quitted their homes, some twenty miles distant, and 
visited the village in question. From their admission also of 
their having been concerned with the Sonthal insurgents in the 
plunder of Nonihat, there is every reason to suspect them of 
having acted in concert with the Sontlials in the plunder of 
Narainpore from the first, but unfortunately no proof of the 
fact could he adduced *, under these circumstances, in concurrence 
with the verdict of the jury pronouncing them guilty, I sen¬ 
tence the prisoners to three years’ imprisonment and each to 
pay a %e of (100) one hundred rupees in lieu of labor. An 
irregularity on the part of the police darogah in recording the 
confessions of all the prisoners at the same time and together 
on one paper, was duly brought to the notice of the magistrate, 
Remarks by the Nizmmi A$bwlut.-~ (Present: Messrs. H. T. 
Bailees and J. H. Patton). The sessions judge convicts the 
jirisoners on their confession before the police and the magistrate, 
and wo see no reason to interfere. 
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PEBBBKT: 

B. J. COLVIN, Estj., Judye. 

GOVERNMENT 

versus 

RADII ANATH alias RADII A II All EE. 

Crtmb CaAJiOEB.—Having belonged to a gang of daeoita. 

Committing Officer.—Baboo OUunder Seker Roy, deputy 
magistrate under the commissioner for the suppression of dacoity, 

Tried before Mr. 0. Steer, additional sessions judge of ilooght 
ly an the 3rd October, 1855. 

Remarks by ihe additional sessions judye. —The prisoner is 
charged with having belonged to a gang of dacoits and he 
pleads guilty. 

The committing officer remarks that the prisoner was mimed 
by many of his approvers, but only one witness was brought, 
forward at the trial. This man, an approver on the establish¬ 
ment of the dacoity commissioner, deposes that he has been 
engaged with the prisoner at different times within recent years, 
on twelve to fourteen different dacoities. 1 did not require him 
to state the particulars of all these several crimes, hut I selected 
the first and the last of the dacoities committed, with the pri¬ 
soner as those upon which to put the approver on his examina¬ 
tion, The prisoner, who was arrested several mouths subsequent 
to the apprehension ol‘ the approv er, gave fclu^e fwo dacoities 
among the forty-one of which ho aliordod a full description in 
his confession. In each of the two dacoities the approver’s name 
appears amoug the prisoner’s list of the persons engaged. But 
the approver omitted to name the prisoner in tine dacoity which 
was the last of the expeditious committed in company with the 
prisoner. This omission, there can be little doubt, was the 
effect of inadvertence, for the prisoner himself allowed that he 
committed the dacoity, he said that the approver was with him, 
and the accounts of the two are so similar, that it is evident 
they both were eye-witnesses of what they describe. 

However, tho plea of guilty renders evidence almost supere¬ 
rogatory and on the prisoner’s voluntary confession, atlded to 
the proof of guilt afforded by the evidence of the approver, t 
would convict him of the charge laid against him in the Calen¬ 
dar and sentence him to transportation for life. 

Remarks by the Niwmut Jdawlut.-^-(l*Tmantj i Mr. B. J, 
Colvin.) I convict the prisoner on his own confession and the 
evidence of the approver, of having belonged to a gang of dacoits, 
and sentence him to hard labor in irons m transportation for 
life. 


A 

Hooghly. 

18 M>. 


December 21. 

Case of 

Ra MI AN AT II 
alias Raima 
Uarke, 

The, prisoner 
was transport¬ 
ed for life chi 
conviction of 
having belong¬ 
ed to a gang 
of daeoits. 
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PUKSEMT : 

H. T. RA1KES and J. H. PATTON, Esq*. Judges. 


GOVERNMENT 


Midnapore. 

1855. 

December 21. 

Case of 
Nahain 
Dass. 

Tbe charge, 
and evidence 
of the ap¬ 
provers against 
the prisoner 
were, respec¬ 
tively, proved 
and corrobo¬ 
rated by the 
confession of 
the prison¬ 
er himself. 

Transported 
for life. 


versus 


NAUAIN DASS. 

Crime Charred. —Being by profession a daeoit and having 
belonged to a gang of daeoits. 

Committing Oificer.—Lieut. 0. H. Keighly, assistant general 
superintendent and joint-magistrate of Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
14th November, 1855, 

MemarJcs by the sessions judges —The prisoner pleads not 
guilty in this court. 

The witness No. 1, Madhob Dass, No. 2, Jugbundoo, No. 3, 
Benoo Pordhan and No. 4, Kanteeram, approvers, denounce 
the prisoner as belonging to a gang of daeoits and with having 
accompanied them on various occasions and committed gang 
robberies which they detail. 

The prisoner, before the assistant superintendent, confessed to 
having been concerned in eight different daeoities, lie b^ing at 
tile time a ehuprassee in the salt department. 

In this court he pleads in defence, tint before the assistant 
superintendent he only admitted that lie had been arrested, tried 
and acquitted on two previous occasions, and that he is not re¬ 
sponsible tor what is recorded besides this admission which was 
dictated and written down at the instigation of and in collusion 
with the approvers, he himself being at the time quite insensible 
to what was going on. 

The approvers’ testimony is corroborated by the evidence of 
another approver Gobind Dass given two years ago iu the 
assistant superintendent’s court at Hooghly, in which he de¬ 
nounced the prisoner as a professional daeoit. The confessions 
of witnesses Nos. I, 2, 3 and 4, were made before the assistant 
superintendent at Midnapore during the present year some 
months before the prisoner was arrested, and without any 
previous reference to the assistant superintendent at Hooghly, 
there afe consequently no grounds for suspecting the approvers 
of collusion to denounce an innocent party. 

Suspicion of such a nature is further removed by the prisoner’s 
voluntary confession in the lower court, which is abundantly 
corroborated by the documentary evidence entered in the 
calendar and by the records of fhis court to which reference has 
been made, especially the casp Of Narain Kund (in which the 
prisoner was tried, convicted and sentenced by this court in 
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September, 1835, but acquitted by the Sudder court) giving the 
details of the dacoity wherein prisoner now confesses he was a 
participator. 

1 convict the prisoner on the evidence adduced and the 
confessions made before the assistant superintendent, of the crime 
of which he is accused, and recommend that he be sentenced to 
imprisonment for life in transportation beyond seas. 

Remark* by the Nizamut Adnwlut. - -(Present: Messrs. H. T. 
llaikos and J, H. Patton.) The confessions of the prisoner 
afford both direct proof against him and full corroboration of the 
approvers 1 statements. We convict him of the crime charged, 
and sentence him to transportation for life. 


1855* 

December 31. 
Case of 

Dass. 


PrI.SKNT : 

A. DICK, H. T. KAIK.ES an u 11. J. COLVIN, Esqs., Judges. 


GOVERNMENT and UUALOO PASBAN 


versus 


GOORDYAL (No. 10,) KARU MITTHITN (No. 17,) 
DHUNNA SAHOO (No. IS,) POOTCHA KANDOO 
(No. li),) ROW!)I OHOVVK EEDAIt (No. 20,) PEERBUX 
(No. 21,) MUNNU (No. 22.) 

Crime Charoeo. —Wilful murder of Undlier Pashan. 
Committing Ollicer. - Mr. W. F. Tucker, magistrate of 
Monghyr. 

Tried before Mr. William Bell, sessions judge of Bhaugul- 
pore, on the J 1th October, 1855. 

Remarks by the sessions judge. - It would appear that the 
deceased was a (rorait and had accompanied a collectorate poadah 
to point out two men, not yet arrested, but did not lirnl them, 
and the poadah went away. The prisoners all set upon deceased 
and boat and ill-used him until his friends came up, they then 
ran away and he was taken homo; this all occurred on the 2nd 
of May, On the 7th of May, he went to the magistrate’s court 
and complained, and his evidence was taken, in which he impli¬ 
cates all the prisoners, but the magistrate, not anticipating a 
fatal result, did not have the deposition formally attested, and 
ordered him to go to the hospital, where ho died the following 
day. Dr. Collins, who examined the body after death, states that 
he died from external violence, resulting Tn rupture of the liver, 
mad that such injury could not have been sustained by a fell 
into a ditch. Witnesses Nos. 1, 2, 4 and 5, all swear to all the 
prisoners being concerned in the assault, and witness No. 3, 
recognises all. They all state what they saw clearly enough, 


VOfc. V, TART II. 


0 u 


Bhaugulpore 

1855. 

December 21. 

Case of 
GoORDYAl, 
and others. 

From the 
improbability 
that the de¬ 
ceased was 
beaten as stat¬ 
ed in the evi¬ 
dence,—ft am 
the delay which 
occurred in 
making a com¬ 
plaint at the 
thannah, and 
from the like¬ 
lihood that the 
evidence, (m 
itself untrust¬ 
worthy) was 
trumped up in 
the interval,— 
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1855. 

DecHuber 21. 

Case of 
GOORDtAt 
and others. 

the prisoners 
were consider¬ 
ed entitled to 
acquittal. 


and their evidence is not shaken in cross-examination by the 
prisoners' Mookteears. 

The prisoners, in their defence, declare that there is a quarrel 
with the zemindar and his amlah, and the case is got up by 
them, the deceased having been a drunkard and his death caused 
by his falling into a ditch, (loordyal (No. 1G,) Kara (No. 17,) 
are brothers and they state thut it 13 against them the ilid 
exists. Dhurma (No. 18,) Pootcha (No. 19,) liowdi (No. 20,) 
Peerbux (No. 21,) and Muimn (No. 22,1 declare that the 
zemindar tried to induce them to give false evidence implicating 
the others, and when they refused, made them defendants, they 
bring plenty of witnesses to prove deceased a drunkard, and the 
fact of tampering with them to give false evidence, &c., &> 0 ., but 

some contradict the others and it does 
# vT hyr0 f a A h ,? y ‘ not appear to me they make out their 

ESE*^ ««. Tho jury acquit but 1 dif- 

for. 


1 see no reason t.o doubt tho evidence of witnesses Nos. 1, 2, 
3, 4 anil 5 ; if the deceased had gone with the peadah to point 
out one of their friends, it is very probable they would pay him 
off, as they have done, to intimidate others. The deceased may 
have been a drunkard, but Dr, Collins’s evidence is clear as to 


pause of death, anil the impossibility of its being the rjesult of a 
fall into a ditch, as they would lain prove by the witnesses,* 
injured as 1 believe him to have been by the beating. 1, of 
course, discredit the story of his fall from drunkenness, whence 
they state it to have occurred entirely, and disbelieving that, 
reject their evidence in toto : the quarrel v ith the zemindar and 
his amlah is v n ry probable, but witnesses Nos. 11 and 45, 
contradict each other most clearly, and 1 do not think it possi¬ 
ble oven if tho amlah were going to trump up a story against 
parties they would do it in the open way they are said to have 
done. I believe the prisoners indignant at the deceased accom* 
panyiug the peadah to point out Shibdyal and H&oulyai, 
determined to pay him off, and inflicted the injury from which 
he died, but I do not see any reason to believe they intended to 
kill him, and I would therefore recommend a sentence of 
fourteen yours’ imprisonment to each. 

Remarks hy the Nizam at Adaidut .—(Present: Messrs. A. 
Dick, H. T. Dailies and B J. Colvin.) 

Mr, A. Dick. -Ou tbe evidence of the surgeon, it is proved 
that tho deceased died from external violence, that m&rks of 
violence were* apparent on the abdomen and only on tbe 
abdomen, which eauseu rupture of the liver. 

The testimony ot the eye-wjtuosses would prove that from 
a dozen to sixteen or seventeen persons were all concerned in 


t 1 bad been ie >duig other calendars and supposed sotue al»6 alleged 
h® Was killed by tbe till of a wall, which was not the case, 
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beating the deceased; two or three with sticks or clubs, and 
the others with their lists and heels The surgeon however 
distinctly says, there were no marks of violence any where 
except on the abdomen; and this is corroborated by the fact 
that the darogab would not receive the complaint as apparently 
too trivial. 

The deposition of the deceased, taken oh his preferring his 
complaint, us well as all the circumstances, and the locality ol' 
the assault lend to indicate, that the attack was accidental and 
nupremoditated. It is therefore most extraordinary and scarcely 
credible, that so many as from twelve to seventeen persons should 
have been on the spot, and all should take a part in the attack 
on a single man. When it is in evidence, that enmity existed 
between the principal prisoners, and the arnlah of the zemindar, 
and that the arnlah had brought civil suits, and criminal charges 
against those persons, which had been adjudged false and that 
four out of five of the eye-witnesses are defendants of the zemindar; 
there is too much reason to apprehend that so many persons, 
near relatives of the two jmncipals, Itamdyal and SheodyaJ, ami 
others connected with them have been deliberately accused to over¬ 
whelm aud ruin the whole family. That the deceased was assaulted 
and beat about the abdomen thore can be little doubt; but that he 
was beaten as testified by the witnesses is, to me,utterly incredible. 

I concur with the jury, and would reject the evidence for the 
prosecution as untrustworthy, and acquit all the prisoners. 

Mr. U. «/. Colvin -1 do not concur in this acquittal. The 
fact of process having issued is not denied : indeed it is proved 
by the copies of the summary suit .mri-Muiis filed hi the prisoners. 
The tact of the deceased having been Heat i» apparent from tho 
mofussil answer of No. 20. The quarrels which are shown 
to have existed between tho Rajah’s tehsoeldar ami the prisoners 
afford as good ground for supposing the issue of process to have 
been resented, and vengeance taken upon the deceased for 
pointing out the alleged defaulters, as for supposing the charge 
to have originated in enmity. I see no reason to discredit the 
evidence of the witnesses, its truth is corroborated by that 
of the civil surgeon, who accounted for death by beating and 
maltreatment such as the witnesses diserihe. 

The prisoners varied their defence in the mofussil, and before 
the magistrate; aud their plea that the deceased died from 
falling into a ditch when drunk, which he was represented 
constantly to be and diseased, which, if true, they would un¬ 
doubtedly have said at first, is contradicted by the medical 
evidence, according to which the deceased’s <*orpse was that of 
a healthy person, and tho injuries could not have been indicted 
by such an accident. 

I convict the prisoners of culpable homicide, and concur in 
the sentence proposed. 

0 u 2 


1855. 


December 21, 

Case of 
Goo RD VAX. 
and others* 
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1855. 

Tfocelfebor 21 

Case of 
Goowdyal 
and others. 


The sessions judge might have had the deposition of the 
deceased, which was taken before the magistrate, proved on the 
trial, by the moluirrir who recorded it. 

Mr. IT. T. Raikes. —I agree with Mr. Dick, that the witnesses 
are not trustworthy. There is an interval of five days between the 
date of the occurrence and the deceased’s complaint to the magis¬ 
trate which is not accounted for. It is true that one of his rela¬ 
tions say, he went to the darogah, and was referred to the fouj- 
darry, but as proof of this could have been easily procured and 
put on record, its non-appearance is against the fact. It is very 
probable the deceased was maltreated and died from such maltreat¬ 
ment, hut it is impossible to trust to tin* evidence as giving a true 
statement of the occurrence. Had the assault been as described 
therein, the deceased could scarcely have escaped being killed 
on the spot, i cannot help suspecting that the interval alluded 
to was employed in getting up evidence against the parties 
accused. 

I concur with Mr. Dick in acquitting them. 


Present : 

SIRE. HARLOW, 1Urt„ and B. J. COLVIN, Es«., Judges. 

GOVERNMENT and MUSST. JANOOKEE and others 

versus * 

24-Pergun- PANCHOO DUALLY (No. 1,) GUNGADIIUR PALEET 
n«h«* (No. 2.) 

1855, Crime Charged.— 1st count, No. 1, wilful murder; 2nd 

——— -count, Nos. 1 and 2, riot attended with wilful murder. 

December 24. Committing Officer.—Mr. A. Hope, joint-magistrate of 
Case of Baraset. 

Panchoo Tried before Mr. C. Steer, additional sessions judge of 24* 
# Pergunnahs, on the 10th August, 1855. 

sxu aaorner. Jtemarks by the additional sessions judge .—Nackua and 
Sentence of Chackla are contiguous villages, belonging to two rival zemindars, 
transportation the hist is owned by Eajnarain Itoy while Prannath Chowdree 
for life passed j 8 proprietor of the second. The villages are in the Soondorbuns 
npon one of w } iere the scarcity of cultivators makes every man of that class 
oonvicteT^of a valuable chattel to the possessor. 

spearing a man It seems that last year Rajnarain’s agents in Nackua, sent an 
in a riot, escort of armed men, and brought away at dead of night several 
Another pri- 0 f prannath’s ryots, among whoq* was the witness Panauliah,No, 
for^want^^of ® M * pe ^ reason to think that overtures having been made 
proof of guilt* hhn, he became reconciled to his late landlord, and was willing 
to return to his estate, but where ryots are not plentiful, it is 
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not an easy matter for a ryot to escape from a village, except he 
consents to do so with the sacrifice of his worldly goods. But 
a ryot without cattle or plough, and with no moans of supporting 
himself, is but a poor acquisition, and when Panaullah agreed 
to return to Ohaekla, it became of course necessary to devise 
means for bringing away his family and property. Accordingly 
Pr&nnath’s naih assembled their dependants and tenants and on 
the night of the 5th March, 1855, proceeded to bring away 
Panaullah, his family and worldly goods. Their arrival in the 
village in force and at that hour of night, caused au uproar, and 
the object of the nocturnal visit not being altogether unknown 
to the adherents of Jtiajnarain Boy, the latter were not slow to 
call together their men to oppose the invaders, a mutual fight 
was likely to have occurred, but sudden vigorous measures on tho 
part of Prannath’s men quickly decided the issue in their favour 
and made their opponents take to fight, cowed by the sight of 
two of their number mortally wounded. Secured against further 
resistance, Prannath’s men collected together whatever property 
they could lay their hands on, without regard of course whether 
it belonged to Panaullah or not, and then made off in boats to 
their own village. 

All these facts and the wounding of Mahsooin Mollah and Adttr 
alias Attaram Kagdee, in the riot and their subsequent death, 
are clearly established by the evidence. The local investigation 
was made by Mr. deputy magistrate Smith the day after the 
riot occurred. Prom the very beginning, the facts of the case 
were represented in the very manner they have been above 
described, and tbc defendants wu< oik* and all implicated by 
different witnesses from the beginning. The story, as given by 
the prosecutor, is not impeached by any one, and there is no 
doubt whatever that the outline of it, as given above, is'a truth¬ 
ful representation of matters as they really occurred. 

The riot took place at midnight, but the moon was bright, 
and the parties being besides well known to cadi other, and the 
position of the witnesses being favorable, 1 think a good deal of 
faith is to be placed in the recognition. The question then is, 
against whom is the evidence of identity good and reliable. 

Thb law officer convicts prisoners No. 1, Pauchoo Dhally, 
No, 4, Kallachand Bairagee, No. 5, Gooiwah alias Goburdhuu 
Sirdar, No. 6, Katchim Dhally, No. 7, Joebun Dhally* No. 8, 
Polad Gazee, No. 9, Ttabil Chowkeedar, No. 11, Poran .Dhally, 
No. 15, Hatchim Sheikh, No. 18, Gogun Napit, No. 19, Aineon 
Sirdar, No. 20, Durbar Sirdar, No. 2^ Dhonye Biswas, No. 
22, Dhonye Bagadar of being accomplices in the riot attended 
with the murder of Mahsoom Mollah and Adar alias Attaram 
Bagdee, and there being the consistent evidence of two or more 
witnesses against each of the above named, I fully accord my 
assent to this finding. 


1885. 

December 24. 

Caw of 
Panchmo 
Dually ♦ 
and another. 
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The law officer, however, acquits prisoner No. 5}, Gungadhur 
Palit, and in this respect I disagree with him. It is true that 
Dumber 24. ^ ieJ . e ; a no ^ a redundancy of evidence against him', and I admit 
Case t>t that the proof against him is confined almost entirely to the 
* *D*MtJur testimony of the witness Panaullah. But his statement I regard 
and another. ag very trustworthy, and his single testimony as to identity is 
superior to all the other witnesses put together. Ho was a 
very competent witness, and there is no suspicion that any 
undue influence has been at work to get him to implicate the 
defendant Gungadhur; Pan nullah’s statement is that when he 
was taken to the khal and put on board a boat, he saw the 
prisoner Gungadhur two reaches below the village. If this is a 
true account, there can be no doubt that Gungadhur came with, 
the force which riotously entered the village of Naekua at mid¬ 
night and committed murder in prosecution of their preconcerted 
design of removing Panaullah with his property. The force 
went armed, prepared for violence. They went in considerable 
numWs to commit an act which was likely to provoke a breach 
of the peace. That Gungadhur did go, is corroborated by the 
defence before the deputy magistrate' of several of the prisoners, 
wherein some say that the naib of (Jhackla, who is no other than 
Gungadhur, sent to summon them to the nocturnal expedition, 
while others, still more specific, affirmed that Gungadhur gave 
his orders to them personally to join the expedition. If Gunga¬ 
dhur had nothing bo do with the assembling of the force, but 
was, as he affirms at a distant place, what reason can bo assigned 
for so many of his own party implicating him ? G ungad bur’s 
tardy obedience to the magistrate’s warrant of apprehension is 
also any tiling hut a favorable sign of connivance, and it raises a 
presumption that the time, during which he failed to appear, 
was spent in manufacturing a story and procuring evidence in 
support of it with a view to secure his acquittal. 

1 would therefore, upon Punaullah’n testimony corroborated 
by the circumstantial facts aboye noticed, convict Gungadhur of 
being an accomplice in a riot attended with murder. Ho 
assembled the rioters and went with them on their unlawful 
undertaking, 11c did not contemplate murder, but he was 
prepared for violence, and he is responsible for the violence which 
occurred. I recommend therefore that he be sentenced to seven 
years’ imprisonment with labor in irons. 

1 thitjk too that Panehoo is deserving of a sentence higher 
than 1 have the power to award. If there is any truth in the 
witnesses for the prosecution, it was unquestionably the spear of 
Panehoo which took mortal effect upon MahsOom. He is 
represented to have bean so cloge to Mahsoom that the witnesses 
fire not agreed whether he threw the spear or thrust it. It is 
certain then, that his was not a chance-throw into a crowd, but 
a throw intended for the particular party upon whom it actually 
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took effect. The act then of which Pancboo is guilty, is one of 
wilful murder, and he deserves, I think, a sentence of fourteen 
years’ imprisonment at least* 

The case is therefore submitted for the orders of the Court in 
regard to Gungadhur and Panchoo, 

Prisoners Nos* 4, 5,6, 7, 8, 9,11,15, 18,19, 20, 21, and 22, 
having been convicted by the law officer and myself of having 
been accomplices in h riot attended with the wilful murder of 
Mahsoom and Adar, they are sentenced to be imprisoned each 
for five years with labor in irons. The sentence to remain in 
alwyance till the Court’s orders in regard to the referred prisoners 
are received. 

Remarks h\j the Nizanmt Adaiolut .—( Present: Sir R, Barlow, 
Bart,, and Mr. B. J. Colvin.) This case has been referred as re* 
gsirds two of the prisoners Pancboo 1)bailee and Gungadhur Paulit, 
the remainder having been punished by the sessions judge, who 
has however suspended the sentence passed upon them awaiting 
the judgment of the Court on liis letter of reference. 

Prisoner No. I, Panelioo Dhallee, in his answer before the 
deputy magistrate admitted that bo was present on the occasion 
of the riot, though he denied having wounded any one. The 
evidence throughout distinctly proves that he not only wa* 
present, but that the deceased Mahsoom was killed by him with 
a spear, whieli entered his left breast. Xu the sessions eoujrt 
the prisoner pleaded not guilty and endeavoured to establish 
an alibi , ha named four persons in his defence, of these, three 
wore prisoners in the case and the fourth witness denied all 
knowledge of the fact which he was brought forward to prove* 
The prisoner is clearly guilty ol the crime < na god, the out¬ 
rage on the villagers and the plunder of their property was most 
unjustifiable, and the circumstances attending the riot and assault 
are of so grave a nature that in our judgment nothing less than 
a sentence of imprihonment for life with irons and labor in trans¬ 
portation will satisfy the demands of justice. We accordingly 
sentence the prisoner and direct that a warrant to that effect be 
issued. 

The evidence for the prosecution against the prisoner No. 2, 
Gungadhur Paulit is by no means satisfactory. The sessions 
judge and the law officer of the zillah court having differed aa 
regards the prisoner, his case has been submitted for the final 
order of the Court. The sessions judge in his letter of reference 
paragraph 7, states “ there is riot a redundancy of evidence 
“ against him, and admits that the proof against him is confined 
u almost entirely to the testimony of the* witness Panaullah.” 

The joint-magistrate in his rubaoaree of the 12th May last, 
recorded that the deputy magistrate, Mr. Smith, had done wrong 
in including the said Panaullah amongst the defendants and on 
the 14th May, took PanauUah’a deposition as a witness, haying 


1855. 


December 24 * 
Cere of 

PaNCHOO 
DHALLY 

anil another. 
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1855. admitted him on the grounds adverted to in his proceedings of 
_ . a - the 3 2th May. In his deposition he specifically named prisoner 

H|ce er 94. N 0 . 2, Gungadhur Paulit as the Naib, who gave the order for 
Uas» of the attack and plunder, while on board his boat, not on shore, 

"Dathur ^6 recognised the prisoner by the light of the moon. On the 

sad, another. 20th March, in his answer before the deputy magistrate, he as 
positively stated that ho could not say whether the Naib and 
others charged were present. Oil the 16th August in the ses¬ 
sions court, he deposed that lie was called by prisoner No. 4, 
who said the Naib was come to carry him, Punaullah, away. 
Prisoner and his family were pushed on board a boat which he 
helped to row, after passing two banks or reaches of the river, ho 
saw a boat, and was told it was the Naib’s, who asked whether 
he, prisoner, had come, he was ordered by the Naib to row on, 
the Naib remained on board where the prisoner had first seen 
him. The two reaches are seven or eight russees long and pri¬ 
soner’s boat was distant about five or six eottahs from that of the 
Naib. 

It ist upon the testimony of this man, Panaullah, corroborated 
as he holds by the circumstantial facts noticed, that the sessions 
judge relies for the conviction of the prisoner Gungadhur of 
being an accomplice in a riot attended with murder. 

Several witnesses have however been examined very closely as 
to the fact of the Naib, prisoner No. 2, having been present 
and ordering the assault and plunder of the ryots’ bouses, which 
ended in the death of Mahsoom and of Attaram Bagdeo, who 
was also killed at the same time by one Salleem, who has ab¬ 
sconded. 

Before giving a short abstract of the evidence against this 
prisoner, it is necessary to premise that all the witnesses have 
said, that three or four respectable well-dressed persons some¬ 
times called Naibs and Gomashtahs were present and gave 
orders for the assault, on being pressed by their party for in¬ 
structions. 

Witnesses Nos. 1 and 2, when first examined by the deputy 
magistrate, said as respects the identity of this prisoner that the 
respectable people might have been the Naibs, presumed that 
they were the Naibs. Witness No. 2, at the close of his evi¬ 
dence said he recognised Hurasutollah Jemadar and no one else, 
of thosd who gave the orders in the sessions court, he swore that 
he did not know the Naibs 

Witness No. 3, examined on the same day as Nos. 1 and 2 said 
that on the rioters asking for orders, two or three persons 
answered 4t begin,” ho recognised the Naib, Prisoner No. 2. 
Whoii he gave orders he was standing at the distance of one s 
rusaee from the spot, where thS riot was going on. 

In the sessions court this witness said on cross-examination, 
he recognised the prisoner No. 2, the Naib, by his voice, he did 
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not know him. before, he then said he had knowAthfe prisoner, 1355. 
for about two years and had two or three times spoken to him. _ . ' ’, “— 

Witness No, 12, before the deputy magistrate arid also in the Wecember 24 
sessions court deposed to the prisoner No. 2, being the Naib who Case of 
ordered the attack, ho was one rwssee distant ana saw prisoner 
come on shore and give the orders. In the sessions court he a ^ ot j jer 
explained that a crowd of persons was standing round the Naib 
and amongst them two or three well-dressed people. 

Witness No. 5, is dead and No. 6 has been committed for 

perjury. 

Witness No. 4, in the first court deposed that prisoner No. 1, 
asked the Naib for orders, that is, he asked the person standing 
behind the bund with clean clothes on for orders, on receiving 
which the attack commenced, he knew tho parties well before. 

In the sessions he swore that they the assailants, addressee! the 
Naib, but witness is unable to state what orders were given. 

Witness No. 7, before the deputy magistrate swore that No. 

I, prisoner commenced the riot by order of the Naib No. 2, at 
the close of his statement he said he did not know the Naib, that 
the absent Salleem said to the? Naib, “ (rive the orders,” from this 
he understood that the Naib had come. 

In the sessions court he deposed that some one gave the 
order. 

Other witnesses gave similar conflicting evidence as to the 
identity of the prisoner and his having given the order for the 
attack. 

Some could not recognise the well-dressed men, others heard 
that they had given orders and one or two named other persons 
as the Naibs who wen 1 present. 

All that has been adduced against this prisoner, in our opinion, 
is so conflicting and so little worthy of credit that it would be 
unsafe to convict on such evidence. The prisoner has pleaded 
alibi and by the depositions of several witnesses has shewn, that 
he was at Jessoro and married at the house of Prauharee 
Gbose, to his daughter, on the very night of the occurrence. 

Holding that the prosecution has failed, we do not think it 
necessary to enter more minutely upon this point of tho case. 

We accordingly acquit prisoner No. 2, Gungadhur Paulit and 
direct his release. 

The remaining prisoners are sworn to as having bcen'preSCnt 
taking part in tho plunder and the riot, they have urged alibi 
at their own houses or in other, villages, but have altogether 
failed to prove it. They are neighbours of the prosecutor arid 
tho witnesses brought forward in support of the prosecution. 

We see no reason to interfere with the sentence passed upon 
them by the sessions judge Vhieli we confirm on their appeal. • 


6 Ii 
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Present : 

A, DICK AND B. J. COLVIN, Esqs., Judges. 


Hooghly, 

1855. 

December 28. 

Case of 
PANAOOU.AH 

Sheikh. 

Prisoner ac¬ 
quitted, not¬ 
withstanding 
he confessed 
before the da- 
coity commis¬ 
sioner ; lie 
having repu¬ 
diated at tiie 
trial in sessions 
his confession, 
and there be¬ 
ing no suffi¬ 
cient corrobo¬ 
rating circum¬ 
stances. 


GOVERNMENT 

versus 

PANAOOLLA1I SHEITCII. 

Cm ME Charged.—H aving belonged to a gang of dacoits. 

Committing Officer.— Baboo Chumler Sekcr Boy, deputy ma¬ 
gistrate under the daeoity commissioner at Hooghly. 

Tried before Mr. C. Steer, additional sessions judge of Hooghly, 
on the 15th September, 1S55 

Remarks by the additional sessions judge. —There is no evidence 
against the prisoner, but what his own confession affords. 

Just previous to his Ix'ing delivered over to the daeoity com¬ 
missioner, he had stood his trial for a daeoity committed in 
Doornmsh. The sessions judge of Bunlwan acquitted him upon 
that charge, but the magistrate of *the district being fully im¬ 
pressed with the conviction that the prisoner was a dacoit, sent 
him to the daeoity commissioner, it so happened that ono 
Bamnarain, whose ease is now under reference to the superior 
Court, bad only a few days previous denounced the prisoner in 
a daeoity which occurred several years ago. At first the pri¬ 
soner denied but be soon became more yielding, and made a 
confession to the commissioner of live daeoitics within a very 
few days after his arrest. 

The confession being the only evidence against him, it is 
necessary to scrutinize it. 1 shall not suppose it possible that 
a confession could have been prepared lor the prisoner in the 
daeoity commissioner’s office, wlneb is the defence the prisoner 
makes. The only question which it seems to me important to 
take into consideration is, whether the confession bears the 
marks of being a true statement, or whether it is a downright 
fiction. 

In one of the five daeoitics confessed toby the prisoner, we 
have a confession of a second party. How do the statements 
of the two appear on comparison? If one spoke the truth in 
describing the daeoity, the account of the second eonfessary 
made up out of his own imagination, could not possibly tally. 
Bub in the case of the daeoity referred to, which is the Haldoe- 
parah daeoity, the prisoner’s narrative is the same as that of 
Bamnarain, as will be sJeen from the perusal of their respective 1 
statements of which a verbatim translation is annexed. Of 
seventeen and fifteen names ^5ven by each respectively, they 
agree as to six. Now, unless it can be shown that the prisoner 
had prur communication with Bamnarain, how is such harmony 
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in the statements of the two persons to be accounted for F As 
explained over and over again, it is a rule vigilantly observed 
with the dacoity commissioner’s establishment, not to allow 
parties accused of the Same crimes to mix or to hold any com¬ 
munication together. Such a supposition then being quite out 
of the question, and as it is not possible that a tale invented by 
tlio imagination could, in all material particulars, tally with the 
account of an eye-witness, there is no other inference to be 
drawn than that the statement of tin* prisoner is not a fiction. 
Indeed the above argument not only proves that the statement 
of the prisoner is true, but the agreement with it by liamnaram 
earries the proof of truth into ll.imnarain’s statement also. 

It is also worthy of observation that the Ilaldeeparah dacoity 
was committed by men living far apart from each other, and 
far apart from the scene of their exploit. This circumstance 
makes the close correspondence between the statements of the 
prisoner and Ramnarain the more remarkable, and it gives 
strength to the presumption that the confessions of the two 
are the statements of men who actually saw what they relate. 

It will be seen also from the records of the eases submitted 
by the daeoity commissioner, that the prisoner has been arrested 
several times charged with serious crimes, and it is among men 
of the kind, that we may naturally expect to find professional 
daenits. 

Not doubting that his confession is a true testimony of his 
own guilt, 1 would convict the prisoner of having belonged to a 
gang of daeoits and sentence him to transportation for life. 

An extract from the confessn n of Iiamnar.ru 'hb.ored before 
the dacoity commissioner. 

Q.—Relate the particulars of the daeoities you have confessed 
to and those of any others \ ou recollect r 

A.—About 12*50, I committed a dacoity with the gang of 
Ishun Banerjea of Bandmoru of thaimah Kutwa in the house 
of Nokool Butt, a seller of spices, of Hal doe para, thannah 
Boorbusthullee, zillah Burdwan. The particulars of it are 
these: Okeel Sarnunt who belongs to J slum's gang used to carry 
things for sale on bullocks to Haldeepara. He gave us the clue 
to Nokool’s house, and lie being of 1 shan’s gang gave infor¬ 
mation to llara Gw all ah of Koara, who gave Ishan notice and 
ho also had me informed. At close of the day on wfiieh the 
daeoity happened, I dressed myself up as if I were going to a 
marriage, and when we had all collected under a But tree in. the 
Summuspoor village which is close to Haldeepara, a little before 
night, wo proceeded together towards the village of Haldeepara; 
we went up at once to the Emmea’s house, several men kept 
guard at the door, several entered the enclosure, and finding all 
the doors upstairs and belowstairs open, they entered the 
rooms, and, breaking open several boxes and pittaraks and seizing 
6 h 2 
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the women and young children and taking their jewels, com* 
pleted the plunder within two (hinds. During the plunder 
some of the villagers ran up, some of our men fired arrows and 
they retreated to a distance, Okecl Samunt having run off with 
near 1000 Ks. worth of property, there was no search; 
whatever each had he carried off, I got from Kara half ft gold 
kungknn which 1 sold for 32 Rs. to Neoloo goldsmith of my 
village. The plunder obtained From the house consisting of 
several articles of jewelry, silv< r plates and vessels and cash, 
amounted to near 2000 Rs. The ease was enquired into and 
Bhuggeerut Goopt of our side was apprehended, lie was sent 
to Burdwan, and was released by the magistrate. No one else 
was caught. 

Q —How was Bhuggeerut traced ? 

A.—A barher living in the Bunnea’s house knew Bhuggee¬ 
rut before, be somehow recognised him and accused him. 

Q.—At what hour did you commit the d.icoity, and what 
weapons had you, and did you light mussafs or not ? 

A.—It was not more than two (binds of night when we 
began, when we quitted, it was not more than four dunds. 
The household and the villager-. had not dined then, we found 
every door open, we had with us two swords and shields, four or 
live had Ini in 1 s, there were some arrows also with us, there was 
cloth wound round a bow, wo had no wussah with us, we made 
them out of cloth found m the house. 

Q.- -Who were in this dacoitj r 

A.- 1 shall Banerjea and of his Kulvva inert Nazir Nikaree, 
Noosna Nikaree, Punmioftllah Nikaree ; and of Banoohat, Pursa 
Dome: of Korae Koctal, Juunoo Surnokar, of Bamlomoreo 
three Mussulmans, v hose name*. I don’t know, of Koara, Jfara 
(Those who was aho Tiara Noro, JMahduh Naree Gw all ah, 
Itamchuuder Mookerjea of Patonen, Okeel Samunt of Dona, 
Ramsamnnt Knshto Dome; and of my side Radhamohun 
Samunt, myself ami Bhuggeerut Goopt, who is Okeel Hamunt’s 
sister’s husband. It was lie who gave us the information of 
Patonea Moola llagdce of Khan’s gang, there were about 
twenty-live of us. 

Q.-i-How far from Bandmora are Kutwa, Koara, Patoon, 
Shopoon and Moontissur ? 

A. -Kutwa is one or one and half eoss, Koara and Patoon 
are four coss, Montissur K live coss. t 

Q.— How could so many men living so far off have joined 
Tshtm’s gang m the same afl'air ? 

A.— llarais a friend of Tshan, lie got the gang together; 
Okeel’s sister has married Ra^msamunt, who lives in Doona 
close to Bandmora. Ram Samunt belongs to Ishan’s gang, Ram 
Samunt brought the men of Patoonea, Bhuggeerut of Shapoor 
km married another daughter of Okeel. there was no difficulty 
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in getting him to attend; Ilara gave me notice; Hara lives with 
in two coss from my house, • 

■ Q.—How far is the village where you committed daeoity from 
Uandmora and Montissur, and how far is Summuspoor from the 
But tree and what kind of a bnree was it ? 

A.--From the daeoity village, Bandmora is six coss, from 
Montissur two and half coss, two coss from Patoon, Summuspoor 
is only separated from tho But tree by the Kurrea nuddee , and 
they aro about 10 rusecs apart. 

Q.— How much water is there in that nuddee in the dry 
weather and how did you get over the nuddee? 

A.—It is fordable, we forded it. 

Q.—There seems from what you say, to have been a faree in 
Iluldeepara, did the foreedar show himself during the daeoity !P 
A.—No, I did not see him. The faree is on the other side of 
the nuddee in Summuspoor and it is an outpost of Montissur 
thaunah. 


Extract from tho confession of Panaoollah taken before the 
daeoity commissioner. 

Q.—State the particulars of the dacoities you have confessed 
to and state when they occurred ? 

A.—Nine or ten years ago I committed a daeoity with Ishan 
Thmnea's gang in Iluldeepara, within either the Montissur or 
Poorbusthullee Thannah, in the house of a Bannoa. Ishan lives 
in Bamuu Mora, Thannah Kutwa ; the particulars are these,Baru¬ 
ch under Mookerjea of Koana, Thannah Montissur. diseoveied 
the house and he gave notice to Bum Jov Ta»v»oi oi cur village, 
the latter informed mo, on the day of the daeoity, having eat, 
&o. we started and all of us assembled under a cotton tree on the 
Nuddca bank north of Haldecparu; a Hindoo of Ilaldeepara, 
whose name I don’t know, brought ns sticks to tho cotton tree, 
we made up our mits&ah there and performed poojah, and at four 
or six dunds at night just at the hour of dinner, we attacked the 
house. Tho harec door was open. They were playing dice in 
the ckundemunduh; entering the baree wo seized the players, 
kept them there, placing two or three of the gang over them, 
lighting the mimals we entered the apartment. I and auothcr 
remained with our prisoners, the dice-players, the others went 
into the apartments, the doors were all open, our gang at once 
ascended upstairs, broke boxes, &c., aud plundered their contents, 
no one was beaten. During the plunder the villagers 4lid 
shew themselves, but they did not approach near. Having 
plundered the house all went out, villagers followed us for a short 
distance, then they went back, there was no ffeareh, every one 
took what he had, I got a pair of silver banhmlh and a ditto 
tabeez. I sold them the next day for 17 rupees to Okhoy 


1853. 


December 28. 

Case of 
PATTAOOLIiAlt 
Sheikh. 
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1855. 


Wfcember 28 . 

Ca*e of 
PANAOOt.l.A.11 
Shsikm. 


Sonar of Kutwa. 1 can’t say, if there was any enquiry. The 
place was seven coss from my house, we were none of us caught. 

Q.—Who went ? * 

A.—Bamjoy Takoor of Kutwa, Russoo Rajbuushee, Peeru 
Nickaree, Bany Talee, Motubbur Shaikh, Sreeram Rajbungsheo 
brother of Russoa, dead, Koohcena Sheikh, Nazir Sheikh, Suntosh 
Mussalrnan, Isliur Banncrjea, Bamunmooro Kamcliunder of 
Koara, Roma Naru Gwallah, Wooma Ghosc, llaradhun Ghose, 
Jodoo Kyburt, and Muddeu Kjhurfc of Patoon, and Poran Roy 
Agooreo of what place I don’t know. 

Q.—What kind of a house was it ? 

A.—A two-storied pucka house, outside was a ehundeemundub 
of brick and inside was the two-storied house. 

JRcmurks by the Dnznniut Adaielnt.~~ (Present: Messrs. A. 
Dick and,B. d. Colvin). 

Mr, A. Dirk. —The prisoner was apprehended on a charge 
of daeoity at Doormash, on account of having a wound on one 
of his shoulders, and with sever,** oihers, was cuminitted to the 
sessions. He, cm the ground of two confessions, one before 
the mohurrir of police, and the other before the deputy ma¬ 
gistrate, Both of them he denied at the trial in sessions: and 
there being evidence that the peon, who apprehended and 
accused him, had before brought a false charge against him, 
and nothing to corroborate the confessions, they were disbelieved 
and he was acquitted on the 17th May, 1855. The magistrate, 
however, sent him to the daeoity commissioner, on suspicion of 
liis being a dacoit. He arrived tin re o.« the 21st May, 1855, 
and the confession, on which lie is now under trial, was made on 
the 1st June, 1855, and a short preliminary one on the 60th 
The cml) corroborating circumstance is the mention of 
him by Rainnarain in his confession of the 15th May ; Raiunarain 
lias died during trial, having repudiated his confession Prisoner 
denies his ; it is worthy of notice that the prisoner when making 
this confession, confesses likewise to being in the daeoity, for 
which he was charged and acquitted only a few days previous; 
and that In the two confessions) he was alleged to have made in 
that case, lie distinctly declared he did not know who the 
daooits were, about twenty in number, who joined him and a 
comrade whom he named. In this confession before the deputy 
magistrate he names, with their residences, nine or ten of the 
persons t engaged in that daeoity. 

There is no knowing what occurred during the interval 
between 21st May and t thd 1st of June, chat the prisoner was in 
custody of the deputy magistrate of the daeoity commissioner’s 
court, though a cress of busing may have prevented the con* 
fesfisioh being talren sooner. 

Deeming the evidence against the prisoner unsatisfactory, I 
Would acquit and order his releaso. 
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Mr B. J Oobin.-~I concur in this acquittal, there being no 
proof on the record independent of the prisoner’s confession. 
Although the fact of his having made that confession voluntarily 
is established, yet sufficient evidence to the truth of the facts 
detailed in it is wanting. 


1855. 


December 25 

Case of 
PanaoojllaH 
Shkikh. 


Pni NE'V 1 : 

H. T. HA IKES iNi) B. J. COLVIN, Esqs., Judges. 


(JOVKKNMENT 


rennet 

L'EZl L KUAN, MOOriTEAlt. 

< 'll I ML, i h, \ BU LI).- - j\’3j ir* 

Commit!'..g Officer— Air. W. Aiiislie, magistrate of Patna. 

Tried bet ok Air. G. 1> WdlJns, oHicalmg .sessions judge of 
Patna, on the doth October, 1H.‘>5. 

Remarks by /he officiating .sessions judge .—On the 22nd 
August last, the prisoner was tried by me and eonvieted of 
forgery, the ease being reterred to the sadder Court for mitigated 
punishment. On this occasion, although citing evidence to the 
contrary, he confessed his guilt. On this, I ordered his wit¬ 
nesses to be indicted for perjury, and amongst others, made the 
prisoner a witness against them. 

At this trial, on the fth instant, the prisoner gave evidence 
ill contradiction to what had be* n proved in the fust ease, and 
differing trom Ins own picvious chlcine, md in im he via.- 
ordered to be committed tor pcijurv, and has now b'eu tried lor 
the satin. 

A-.ain, on this oc< nou. he con lews his. guilt; and 1 beg to 
recommend that on account ot his advanced age and feebleness, 
he lie sentenced to three months’ imprisonment only, without 
labor. I am anxious to show the people about here, where perjury 
is so rampant, that they can never escape with impunity when 
Wilfully perjuring themselves. The prisoner says he was con¬ 
fused when he gave his evidence; hut this is an excuse not to be 
attended to, and he has declined being examined by the medical 
officer as to the state of his mental faculties. To my mind, he 
jbas been perfectly composed and sane on all occasions ; and his 
evidence given on the fth instant, in the trial noted’m the 

margin,* was deliberate and wil¬ 
ful and oif a point most material 
to the issue of the case. 

The prisoner* acted upon a 
mookhtearmmah on behalf 
(amongst others) of one Dilaw ar 


Patna. 


1855. 


December 28, 

Case of 
Urnm Khan 

]\JoOKTKAR. 

The prisoner 
w<*s convicted 
of peijuiy. 


* Government p rosecutor 
versus 

Nundoo, No. 3, Junglee. No. 1, 
And Musa Mukboo, No. 5. 

Charge *♦ perjury.” 
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Ali Khan, whot-e name was added to it after it had hem 
n h " 9 * &xec ated and filed in court. He at fii-st denied on oath and 
60601 er ‘ now Jbnfesses this; and the three witnesses Benimadhub 
Case of Mookerjea Mohaiiz No. 1, Goor Sahai Mohurrir No. 2, and 
Mook*tkar N Buramnd Ali No. 3, (who was prisoner’s fellow mookhtear 
in the suit® leave the matter beyond a doubt. 

Remarks by the Nxzamut Adawlut. —(Present: Messrs. H. T. 
Raises and B. J. Colvin) As the interpolation of Dilawar 
Ali’s name has been shewn to have been made subsequent to the 
filing of the mookhtearnamah alluded to, the statement of the 
prisoner on oath to the contrary was false, and therefore his 
oonvictiou is legal. The three months’ imprisonment will com¬ 
mence from, the date of his conviction by the sessions court in 
this case. 


PkESEUT : 

H. T. RAIKES AND J. H. PATTON, Esqs,, Judges. 

GOVERNMENT and JURIST E GOORTA 

versus 

RAMCOOMAR MUNDUL (No. 1,) SUMIRUDDEEN 
SHEIKH (No. 2,) OBHOVACUUUN GHOSE (No 3, 
appe i-l int,) GOPA U ECU UNI) ER SHAHA (No. 5,) ABU 
Jessore. SHEIKH (No. 0.) 

1855. Chime Chaeged.— 1st count, Nos. 1, 2, 3, and 5, burglary 

.. . ■ in the house of the prosecutor, “ Judiste Gooria,” witli theft of 

December 28. property and cash valued at Rs. 1,121-14', on the night of the 
Case of 9th of June, 1855, eonesponding with the 27th of Jeyt, 1261, 
Obhoya- u g . 2nd count, Nos. 1, 2, 3 and 6, having in their possession 
Ghosb or reeo > v ’ ll S knowingly portions of the stolen property, 
and others. Cm ml Established.- —Nos. 2 and 5, burglaiy and stealing 
property to the value of more than 300 Rs. ; Nos. 1 and 3, 
Sentence and detaining stolen property, knowing it to have been acquired by 
conviction op- burglary, and No. 6, knowingly receiving stolen goods, 
o^tiie appeal- Committing Officer.—Mr. E. W. Molony, officiating rnagis- 
ing prisoner, trat© of Jessore. 

that the police Tried before Mr. O. W. Malet, officiating sessions judge of 
had secreted Jessore) on the 23rd August, 1855. 

the propei ty Remarks by the officiating sessions judge .— The plaintiff states 
crimmate^hinj 0 otl g®^wig Up iroAi bis bed during the night of the 27th 
being dlsbc’ dofet, corresponding with 9th* June, to make water, dis¬ 
liked. covered that life house had been .entered by two boles cut 
through the raised earthen foundation of his house, he went in, 
fit a chimgh and looked about; to his dismay he found fife 
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ehest broken open and cash and property to the amount of 
Rs. taken away, he accounts for his not having been 

awakened by the thieves by the supposition that he was 
enchanted. He called his neighbours (who fully bear out these 
facts) and gave intelligence to the police which was delayed one 
day by a storm; the usual enquiries were made; the first person 
apprehended on suspicion was No. 1, (ho having been lately 
turned out of service by the plaintiff,) who made a confession 
implicating Nos. 2 and 3, and produced two pieces of cloth 
which he said he found on the road ; Nos. 2 and 3, were appre¬ 
hended who implicated all the others, with the exception of 
No. 6, who Was caught in a very singular manner. A man, by 
name Lai Mahouu d, not apprehended, was overheard abusing 
bis wife d out some of the property. This was mentioned to 
the darogah, who, on maki'Ui enquiry, discovered that some of 
the property was in the possession of No. 6, he was immediately 
taken prisoner; there is besides this evidence, that of three men 
who declare they heard and saw the prisoners consulting toge¬ 
ther before the robbery, which by the way, 1 may say, I believe 
to be false. 

The proofs against No. 1, are, that he confessed in the mofussil 
and before the magistrate, he was named in the depositions of 
his companions and some of the property was found in his 
possession. Before me, he eould make no defence, but a denial 
and an insinuation that he was rendered stupid by smoking 
before he went to the magistrate, his witnesses can say but little 
for him. 

No. 2. There arc the same proofs against this man as the other, 
except that in his deposition lie confesses to having boon engaged 
in the actual burglary. Before me lie of course denied, saying 
that he was forced to confess at the thannah and persuaded, to 
do so before the magistrate. 

No. 8. The same proof as against the others. This man 
appears to have been the most trusted of the gang, as the whole 
of the silver ornaments to the value of about 395 Rupees were 
in his keeping, they wore discovered buried in a common earthen 
pot in afield at some distance from his house. Before me, he 
denied, stating that the pot was buried by the police, and that 
his confessions were extorted, there were some slight marks as of 
beating with a switch on the man’s back, but his witnesses 
could say nothing for him. , 

No. 5. The same proofs as against the above Nos. 2 and 3, 
except that no property could be found. This man is said to be 
the u QQstad” or teacher of the rest. Before me he denied and 
said that something like water was given him to drink before 
he confessed to the magistrate, which put him out of his proper 
senses, his witnesses give him a fair character, but nothing to 
clear him. 

VOL. V. PAET II. 6 I * * 


1855. 

December 28. 

Case of 
Obuova- 

CHURN 
Ghosb 
and others. 
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1855 . 

DfceSPbe^ 28. 

Cose of 
OlBBO TtA- 

CUURN 

Ghose 
ami others. 


No. 0, The proof against this man differs from that against 
the others, a conversation was heard about the property between 
one Lai Mahomed and his wife, on following it up, it appeared 
that three golden armlets had been given to him to keep, he was 
apprehended and the property found to the value of more than 
00 Its.; he confessed in the mofussil and before the magistrate. 
Beford me, he denied, saying that he was taught by the darogah 
to confess, in the foujdaree his witnesses were his own near 
relations, who spoke well of him. 

The case was tried by me with the assistance of a jury ; they 
found Nos. 1, 2,3,6, and 6, guilty; in this I concur, and consider¬ 
ing Nos. 2 and 5 guilty of burglary and stealing property to the 
value of more than 300 Its., have sentenced them each to seven 
years with labor in irons. Nos. I and 3, 1 believe to have been 
also guilty of the same; but considering it only legally proved 
that they are guilty of detaining stolen property, knowing it to 
have been acquired bv burglary, 1 also sentence them to seven 
year* with labor in irons. No. (>, I consider to have been simply 
guilty of knowingly receiving stolen goods, 1 sentence him to 
live years with labor in irons. 

The conduct of the police calls for some remark. The darogah 
is said by some of the witnesses to have apprehended No. 4,* and 
kept him three days at the tbannah before sending him in, but 
this does not appear from the official papers. I should wish to 
bring this to the magistiate’n notice, he can be guided by the 
man’s character as to whether it is worthy of enquiry or not. 
Gopaul Chowkeedar appears to have behaved very well, it was 
owing to him chiefly that any of the party were apprehended 
and especially No. 6, I therefore direct a reward of 10 Ks. to be 
given to him. 

Remarks by the Nizamut Adawhtt. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) So considerable an amount of 
property, which is said to have been pointed out by this naan, 
could hardly have been concealed by the police for the sole pur¬ 
pose of implicating the prisoner as stated by him. We see no 
reason to differ from tin* sessions judge’s estimate of the evidence 
on the record, which fairly proves the guilt of the prisoner, and 
we therefore reject his appeal. 


Acquitted by the lower court. 
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Present : 

H. T, RA1KES and J. II. PATTON, Es^s., Jwlye*. 


GOVERNMENT 
l versus 

11)00 SHEIKH. 

CttiMB Ouaboed. —1st c^unt,, forgery and fabrication of a 
certificate iu the English Huge tg<\ purporting to he a certificate 
of character from one Mrs. 0 Steer; 2ml count, forgery of the 
name of Mrs, 0. SU* ;r on a certificate in the English language 
purporting to ho a certificate of character from that lady ; 3rd 
count, uttering the above forge l and fabricated certificate well 
knowing the same to have been forged and fabricated, by fraudu¬ 
lently presenting it by the baud of Ernarabux to Mrs. R. M. 
Skinner, on or about the lGtli July, 1S55, with intent, by means 
of the said forged certificate to obtain a cook’s employment from 
the said Mrs. R. M. Skinner ,* 1th count, fraudulently attempting 
to obtain employment of a cook by presenting a fabricated cer¬ 
tificate of character by the hand of Emambux to Mrs. R. M. 
Skinner. 

Crime Established. —Uttering a forged and fabricated cer¬ 
tificate, knowing the same to have been forged and fabricated. 

Committing Officer.—Mr. A. Elliot, magistrate of Nuddea. 

TriedJbefore Mr. G. G. Mackintosh, sessions judge of JHoogh- 
ly, on the 25th September, 1855. 

Remarks by the sessions judge ,—The prisoner admitted having 
uttered the certificate, but denied that it was a forgery. 

The prisoner 'offered himself as a cook to Mrs. Skinner of 
Kislmagur, stating that he had served in that capacity in the 

families of Mr. Steer and other 
gentlemen ; he produced a certi¬ 
ficate signed 0. Steer, which he 
said, had been written and pre¬ 
sented to him by the late Mrs. 

Steer* 

Mr, Steer deposed upon oath, that the prisoner had never 
been his servant, and that the certificate was neither written 
nor signed by his late wife or himself, and that Mrs. Steer had 
died some time prior to the L5lh February, 1852, the date of 
the said certificate; Mr. Steer further stated that ho kept no 
mate cook, * 

The prisoner’s defence was, that he had been in Mr, Steer’s 
service as mate-cook for a period of nearly seven years, daring 
which time he had accompanied that gentleman to various dis¬ 
tricts, aud he declared that the certificate had been given at 
6 I 2 


Hoo^lily. 

1855. 


December 2$. 

Ca-e of 
luoo Sn MKM. 

The appeal 
of th*- prisoner 
who it id been 
sentenced foe 
fotging a cer¬ 
tificate, with a 
view to ob¬ 
taining a situ, 
ation as cook, 
was rejected. 


Witness No. 1, Eniamhux Khan, 

samah. 

2, Haydun Chapras- 
see. 


n 


a 
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1855. 


Decq^ber 28. 

Case of 
looo Sheikh. 


Hooghly and not at Jessore, as 
the magistrate. He examined 
statement, two of these stated 
vant of Mr. Steer’s, but that 

No. 4, Naieemoodeen Darogah. 

„ 5, Shumsheer Khan Jamudar. 

„ 7 > Nojoo Sheikh. 


he had previously stated before 
three witnesses in support of his 
that the prisoner was not a ser- 
they had seen him with Mr. 
Steer’s cook Kulloo, who is his 
brother-in-law, and the third had 
heard from the prisoner and 
Kulloo that he was a servant of 


Mr. Steer. 

Tho prisoner having admitted, that he uttered the certificate, 
the question for disposal is simply, whether the certificate is a 
forgery. This is proved by M r. Steer’s evidence and by the 
very appearance of the document, which is badly expressed and 
worse spelt, and is not in the hand-writting of a lady. The 
signature is now stated to be that of’ the late Mrs. Steer, proba¬ 
bly, in order to render detection more difficult, but it was evi¬ 
dently intended by the writer to represent that of Mr. Steer, of 
which it is a clumsy imitation. 

The Jhtwa of the law officer declares the prisoner ldoo Sheikh, 
guilty of causing the forgery of the certificate and of knowingly 
uttering a forged certificate in order to procure service, and 
declares him liable to “ tazrer” 

The prisoner is not charged with having caused the forgery, 
th efutwa therefore amounts simply to a conviction upon the 
3rd count of the charge, in which 1 fully concur, and with refer¬ 
ence to the great prevalence of eases of fraud of this nature, and 
to the evident premeditation of the prisoner’s conduct arising, as 
I have no doubt, from his intimates knowledge of Mr. Steer’s 
movements, derived from his relative who is still in that gentle¬ 
man’s service, I consider it necessary to award a severe punish¬ 
ment, I therefore sentence ldoo Sheikh to imprisonment for three 
years with hard labor commutable to a fine of 50 rupees. 

Memarke by ike Nizamut Adawlut. —(Present: Messrs. H. T. 
Haikks and J. H. Patton). The prisoner has advanced nothing 
in his appeal, and we see no reason to interfere with his conviction. 
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PiasisisT: 

A. DICK a«td B. J. COLVIN, Esqs., Judges. 


GOVERNMENT a*d DHAM MOHAPATUR 

versus 

BALLEAH BHOEE. 

Chime Ohatweb. —1st count, attempt to murder Anuntoh, a 
minor son of Dhum Moliapatur, prosecutor, bj strangling and 
striking him on the back of the neck with bis fist; 2nd count, 
theft of ornaments valued at Rupees 18-12, from the person of 
the boy while m a state of insensibility. 

Committing Officer.- Mr C. Jenkins, joint-magistrat^ of the 
southern division of Cuttack. 

Tried Injfore Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 12th of November, 1855. 

Remarks by the sessions judge .—TUo following are the parti¬ 
culars of this case as gathered from the confessions of the prisoner, 
Balleali Bhoee, recorded before the police and the joint-magistrate 
and the evidence adduced on the part of the prosecution. 

At about 2 P. k* on Monday, the 10th September, the prisoner 
who is employed by the prosecutor as a laborer, was engaged 
fishing, at a tank or pond near to the prosecutor’s house with 
his son Anuntoh, and finding that the fish would not take the 
bait u*ed by them, the prisoner took the said Anuntoh to some 
jungle adjoining a spot known by the name of the “ Nundpir 
gohree” to get some hirnee or »>ees, for bivt, where, as the 
prisoner alleges, Anuntoh pelted him with some mud, and he 
got angry and struck him a blow with his list on the nape of 
the neck, when he fell down suddenly as if dead, and he then 
took off the ornaments lie had on his person, and supposing, him 
to be dead threw bis body into the jungle, and after taking the 
ornaments home to his house and concealing them in his chhappar 
and other places, he went and joined the prosecutor at his field 
where he was planting dhan. And on the prosecutor’s returning 
home in the evening, and missing his son, lie, after searching for 
him for a considerable time, was directed to the jungle, where his 
son was found, by some children, who said that while fishing in 
its vicinity, they had heard groans proceeding thence, and the 
prosecutor after having with much difficulty restored Ids son to 
his senses and learned from him that the prisoner had inveigled 
him to the place, where he was founds and there assaulted and 
rendered him insensible by putting a stick across his neck and 
holding him down by his foot, caused his apprehension, and he 
after a short interval confessed having taken the ornaments, and 
produced them all, with the exception of one phansea or ear- 


Cuttack. 

1855. 

December 28. 

Case of 
Ba£lkah 
Bhoer. 

Attempt to 
murder satis¬ 
factorily prov¬ 
ed, For such 
offence the 
punishment of 
transportation 
for life only 
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December 28. 

dSie of 
Baixeah 
Bhosr. 


ornament, which, ho stated, must have dropped at the place, 
where he stripped Auuutoh, from their several hiding-places. 

pham Mohapatur, the prosecutor, and father of Anuutoh, and 
Oungadhur Mungraj, witness No. 5, depose to finding Anuntoh 
in the jungle in a state of insensibilty and hearing from him, 
after he had with much trouble brought him to his senses, that 
the prisoner had taken him to the jungle, thrown him down 
and rendered him insensible by holding him down by placing his 
loot across his throat, Ac. 

Anuud 'Settee, witness No. 12, deposes to having seen the 
prisoner and Anuntoh going in company together towards the 
spot where Anuntoh was found in a state of insensibility. 

Witnesses, Nos. 2, 4, 5, 6 and 7, depose to the different 


confessions of the prisoner having been voluntarily made. 

Somnath Mohapatur and Narain Pudlian, witnesses Nos. 2 
and 3, depose to the production of the ornaments by the prison¬ 
er. And Neesnt Mohapatur, witness No. 9, deposes to their 
identity. " 

The prisoner, on being called on to plead guilty or not guilty 
to the charge, stated that he struck Anuntoh two blows with 
his fist, because ho pelted him with mud, and on his becoming 
insensible he took his ornaments and threw him into the jungle. 
But he denies that he intended to kill him. He cited no witness 


iu defence. 


The/kfwa of the law officer convicts the prisoner of attempt¬ 
ing to kill Anuntoh and stealing his ornaments, and declares 
him liable to punishment by aooobut and in this verdict 1 fully 
agree. The child, Anuntoh, though stated by tho prosecutor his 
father, to bo nine years of age, is a very little boy, and does not 
appear to be more than seven years old, and that the prisoner 
should have struck him such severe blows as to render him 


insensible merely for throwing a little mud at him, as remarked 
by the law officer 1 , is altogether incredible. Indeed the whole of 
the circumstances of the case, the prisoner’s stripping the orna¬ 
ments from the person of the child, and then throwing him into 
a thorny jungle, concealed from the public view, fully indicate 
that he intended to kill him. Under these circumstances, as 
the assault and theft, as well as the intent to kill, are clearly 
established, and the prisoner was not only under the impression 
that he had killed the child, but it was under most providential 
circumstances its life was preserved, l tfyink a capital sentence 
might with justice bo passed on the prisoner ; however, as it is 
not customary miles s the murder is completed to pass such a 
sentence, l recominund that the prisoner, Balleah Bhoee, be 
sentenced to imprisonment for life in transportation beyond sea. 

Memories by the NizaAiut AdtHvlut* —(Present: Messrs. A. 
Dick and 8, J, Colvin). We convict the prisoner of theft of orna¬ 
ments with attempt at murder, For such, an offenoe, a sentence 
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* 

of death cannot be passed. We have only power by Clause 4, 1859. 

Section 8, Regulation XVII. 1817, to sentence to imprisonment ; ““ 

with hard labor and irons in transportation beyond sea for life. t>eoembCT * 
We therefore sentence the prisoner accordingly, the attempt 
at wilful murder being most satisfactorily established, 


Case of 
Balleah 
Bhoeb. 


Pkesjdjvt : 

H. T. RAIKE8 aJ. II. PATTON, Esqs., Judges. 


HULUN BEWAII 

tersm 

AKBUR SHEIKH (No, 3.1 aso IIARAN SHEIKH (No.2.) 

Crime Uuahoed. —No. I, with rape on the person of Bulun 
Bewah, the prosecutrix; No. 2, with aiding and abetting*the 
same. 

Committing Officer.—Mr. A. J. Jackson, officiating magis¬ 
trate of Kajshahye. 

Tried before Mr. 0. 0. Cheap, sessions judge of Rajsliahyc, 
on the 22nd November, 1S55. 

JB emarksby the sessions judge. —The reason for this reference 
is, that the law officer, in his jutica, convicts one prisoner of 
rape and acquits* the other, and here 1 dilfer with him. 

The circumstances of the case are briefly as follows. 

Tl^e prosecutrix had gone to visit her tnother, who was 
unwell and resided in an adja • 'nt village, ai ompAmed by 
another female friend (witness No. 1.) and when ou their way 
back in a very jungly part of the road, they were mot by the 
prisoners, who are brothers, and the elder, No. I, seized hold of 
the prosecutrix, while No. 2, put a cloth round her mouth and 
then came and stood by the witness (to prevent her going 
away or making an outcry) till the first prisoner had gratified 
his lust. A complaint was lodged before the village ehowkeedar, 
but being ill, he made no immediate report to the thannah, and 
consequently there was some delay in the police investigating 
the case. 

No. 1, before the darogah, again before the officiating magis¬ 
trate, confessed to having had forcible connection with the 
prosecutrix, and that he was induced to do so by his employer 
Melun Mundul, because the prosecutrix had abused him (the 
Mundul) for allowing his horse to tifcspass and destroy her 
paddy crop. 

No. 2, confessed to being present, when his brother com¬ 
mitted the rape, but he had not assisted him, and been forcibly 
made to go along with the other prisoner. He repeated too 


Rsjshabye. 

1855. 

December 28 

Case of 
Akbuk 
Sheikh 
' and others. 

Prisoner, 
No. 1, convict¬ 
ed on his own 
confession of 
tape, and itn- 
jn isoned for 
four yeais with 
labor and 
uons. 

Pmoner, 
No. 2, sen¬ 
tenced on the 
(pounds of Ins 
own admis¬ 
sions, to two 
yeais’ impri¬ 
sonment with 
labor and irons 
for aiding and 
abetting in Uie 
above-men¬ 
tioned ciimu. 
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1855. 

Dee8lbber 28 

Case of 
Akbuk 
Sheikh 
and others. 


what had led to the commission of the rape, and with equal 
precision. The confessions he had made (before the police and 
magistrate) he admitted in this court. 

Not knowing what the confessions contained (for I make it 
a rule not to read any confessions till the evidence for the prose¬ 
cution is closed, not to have any bias against the accused) no 
question was put to the prosecutrix or her female companion as 
to the trespass. But even if there had been a little abuse given 
to the Mundul, the license taken by the prosecutrix with her 
tongue, did not warrant the gross liberty taken on her person 
by the prisoner in revenge. 

I therefore fully concur with the fukca in the conviction of 
No. 1, of rape, and the sentence for such crime resting with the 
Court, I leave it for them to determine the amount. 

As for No. 2, there can be no doubt he accompanied No. 1, 
and remained a passive spectator of a crime, which he could 
have prevented if he chose, and his standing by, was only 
to prevent the other witness assisting her friend. His plea that 
he was forced to go is perfectly absurd, for though younger he is 
taller than his brother, and could easily have remained away, 
or denounced his brother to his neighbours, 

1 therefore beg to propose, that under the charge, the pri¬ 
soner be convicted of being present, aiding and abetting in rape, 
(as he was a passive spectator of the crime) and bo sentenced to 
two years’ imprisonment. His plea of being forced to accom¬ 
pany the other prisoner, being no excuse for his allowing him 
to ravish the woman, and which he could so easily have pre¬ 
vented with the other witness if he had liked. 


Both the females are widows, not very young, and both, 
according to the villagers, modest women and respectable. 
What they have said they have been consistent in throughout; 
and from the way they gave their evidence in this court, X place 
the greatest confidence in its truthfulness. 

Me marks by the JSfizamut Adawlut. —(Present: Messrs, H. T. 
Bailees and J. XI. Patton.) We convict the prisoners on their 
own confessions; the prisoner Akbur, of having had forcible 
connection with the prosecutrix and the prisoner Haran of 
aiding and abetting in the crime. We sentence the former to 
four years’ imprisonment with labor in irons, and the latter to 
two yeai%. 
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Phesent : 

IT. T. RAISES and J, H. PATTON, Esqs., Judges. 

GOVERNMENT and SREEMUTTY MUNSOOR BEEBI 

versus 

ASMUT ALI. Chittagong. 

Crime Charged. —Having committed rape on tlie person of 1855. 

the prosecutrix, Munsoor Beebi. -- - —• 

Committing Officer.—Mr. W. H. Henderson, officiating ma* December 28. 
gistrate of Chittagong. > Case of 

Tried before Mr. U. IT. Russell, officiating additional sessions Asmot Ali. 
judge of Chittagong, on the 29th November, 1855. Prisoner ao 

Remarks by the officiating additional sessions judge. —The quitted as the 
prdteecutrix states that on the evening of the 5th Kartick, she same witnessed 
went to the prisoner’s house at the request of his grandmother varied in their 
and wife, to be paid for her labor ; as she was coming out, she 8tatement8 ia 
saw the prisoner seated at the door of the vestibule, who offered ^ eg 
her money, if she would let him have connexion with her, she enquiry” and 
refused, when he seized her, tied her arms, threw her down, and the differ, 
when she cried out, beat her; he was unable to effect his pur- ent witnesse* 
pose, however, though he uncovered her, and when the neigh- tol< *. different 
hours came tip, let her go. Before the magistrate, she stated 8tonea * 
that he had partially accomplished his purpose, but was inter¬ 
rupted. 

Witness No. 1, states that hearing some one erv out that she 
was being beaten, he went to the door and saw olainiiff lying 
on the ground uncovered, and prisoner seated on her chest, 
beating her. Before the magistrate, he stated that he saw the 
prisoner in the act of coition. When asked, if he was in any 
way connected with the plaintiff', he denied, hut subsequently 
admitted on cross-examination that her father and . his are cou¬ 
sins. The truth appears to be that they are own brothers. The 
denial of relationship appears to have been made with a view to 
induce the court to give greater credence to his testimony. I 
have ordered him to be committed for perjury. 

Witness No. 2, adheres to his statement made before the ma¬ 
gistrate, but it is inconsistent with the present statement of 
the prosecutrix and with that of witness No. 1. 

Witness No. 3, who swore to having witnessed the* rape be¬ 
fore the magistrate and seen both undressed, now states that 
he only saw them outside in the court ground dressed. He also 
has been ordered to be committed for perjury. 

There is'no other direct evidence. 

The law officer acquits of the crime charged, but considers 
proved that the prisoner did seize, the prosecutrix with intent 
von, v. part n. 6 k 



1855. 


Dccfr*g$er, 28 , 

Case of 
Asmttt Aw. 
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to commit rape upon her and that he is therefore liable to 
faseer. 

I do not deem the evidence sufficient to convict of the attempt 
even. The law officer has not stated how far he considers the 
evidence to the felonious attempt to be trustworthy. 

If the evidence of liamjan Ali is to bo believed, the convic¬ 
tion might have been bad on the crime charged, but this would 
have gone further than the statement of the prosecutrix. The 
discrepancies in the evidence of the prosecutrix and of the other 
witnesses deprive them of all credit in my opinion. I do not 
believe that the witnesses saw wha$ they stated they did either 
to the magistrate or to this court. 

It is improbable that an attempt to force the prosecutrix 
should have been made in an open house in the midst of the 
village, where any one passing by would be almost sure to be 
attracted by any noise made, and would be able to witness with¬ 
out difficulty all that occurred. * 

No complaint was preferred till six days after, though the 
village is but a short distance from the tliannah, and a journey 
of a few hours only from the station. The objection that the 
court was closed for the holidays, I cannot consider sufficient, 
the thahnah at all events was open. The prisoner’s counter¬ 
charge is not less open to suspicion, or T should have had little 
hesitation in rejecting the charge as altogether unfounded. On 
a charge of rape, the party charged may be convicted of tho 
attempt, if the crime should not turn out to have been com¬ 
pleted, but in the present case, 1 cannot deem the attempt, to 
be so satisfactorily proved, as to warrant a conviction. I would 
therefore acquit the prisoner. The case must in consequence of 
this difference of opinion be reported to the Nizamut Adawlut 
and the prisoner must remain in custody till the orders of the 
Court are known. 

Remarks by the Nizamut Adawlnt. —(Present: Messrs. H. 
T. Bailees and J. H. Patton.) We agree with the sessions 
judge that the evidence is open to question. Tho witnesses 
vary their testimony at the several stages of the enquiry and in 
many particulars differ from each other. 

We acquit the prisoner and order his release. 
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Phesibkt i 

H. T. UAlKES ou B. J. COLVIN, Escjr., Judges. 


GOVERNMENT 

versus 

DILAWUR AIJ (No. 11,) and UFZGL KHAN (No. 12.) 

* 

Cjumtb Charged. —littering forged document with guilty 
knowledge. 

Committing Officer —Mr. W Aiuslio, magistrate of Patna. 

Tried before Mr. G. 1). Wilkins, officiating sessions judge of 
Patna, cm the 12th October, |Hj5. 

Metmrlcs by the officiating sessions judge.— With reference to 
the 1st two counts of this indictment, there is no proof whatever 
against the prisoners. No one saw them write the suspected 
words, and the hand-writing has liot been identified. The third 
count has been proved to the following extent. It is shown by 
the evidence of Meer Fur/.and Ali, mooktear, (a most respect¬ 
able pleader in my court) and of Hheikh Fyaz Ali, witnesses 
Nos. 1 and 2, that a power of attorney was attested and bled 
in the assistant magistrate’s court on 30th June, 1855, homing 
the names of IJnwur Ali, Wuzeer Ali and Knavut Ali only, the 
mooktears being Meer Furzund Ali and the prisoner No. 12, 
TJfzul Khan. The case was then tried, and daring the trial 
Dilawur Ali, prisoner No. ll’s name became somehow added 
to it, and ho attended the trial, the prisone 1 ' l T f, id t\ ban acting 
in it as his attorney under the above monk tea moot ah, Meer 
Fur/und Ali withdrew from the case at onee alter the power of 
attorney had been filed, in consequence of a dispute with his 
clients about his expenses. The prisoner Ufzul Khan stated 
before the magistrate that Dilawur All’s name was in the body 
of the mooktearnamah when it was filed, and ho has produced 
evidence to this effect, but he has confessed before me that the 
three first names only were really attached to it when it was 
presented in court, and that in fact lie was legally constituted 
attorney of these three persons only. It is thus in my opinion 
proved both from the above direct evidence, from DilaWur All’s 
defence, and counter-evidence that his name was in the mooh* 
tearnamah from the first, both as to the contents and as to his 
own individual signature on tho margin, from the prisoner Uf- 
zul Khan’s partial confession, and from the evident interpola¬ 
tions in the document, that the two prisoners so far uttered the 
forgery that they benefited by it, and knowingly and fraudu¬ 
lently gave it offect in the assistant’s court. 

w 6 K. 2 


Patna. 

1855. 

December 28. 

Case of 
Dii.\wt7r Ali 
and another. 

The prisoners 
were acquitted 
as the interpo¬ 
lation charged, 
Was not inj un¬ 
ites, nor had 
been made 
with a fraudu¬ 
lent intent. 
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1855. Tt is proved too by the witnesses Goorshahai and Bence* 

--S' ““ madhub Nos. 3 and 4, that the signature of Dilawur Ali on the 

margin was not to it even after the ease had been decided, and 
Case of thus the addition of the name of Dilawur Ali in the body 
u of the paper is the forgery which was uttered and given effect 
an B ° ’ to. Th$ addition of the words “ Dilawur All’s signature is 
right” after the endorsement of the prisoner Ufzul Khan on the 
back of the mooJctearnamah, and which is in the same hand¬ 
writing, is a further proof of the tampering the paper has been 
subjected to with the knowledge of the prisoner Ufzul Khan, 
and is in itself proof of guilty knowledge, such notices being in 
ordinary cases never made. 

* This is in itself a very trumpery matter, but there is in this city 
such rampant forgery, extending to the record rooms of all the 
public offices, that 1 think an example should be made, and I 
therefore recommend the prisoner Ufzul Khan, be imprisoned 
six months, and the prisoner Dilawur Ali three months, both 
without labor; in the first case on account of the prisoner’s 
age and feebleness: and in the second on account of the pri¬ 
soner’s rank in life, and because his part in the business has 
* been merely to follow the guidance of his legal adviser. The 
law officer declares both prisoners liable to “ tazeer. ,y 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kaikes and B. J. Colvin.) The sessions judge has acquitted 
on the two first counts in this case. There remains for con¬ 
sideration but the third count. 

The forgery of Dilawur All’s name has not been proved, in 
fact he deposes to his signature. As the crime of forgery is not 
established, there cannot bo a conviction on the ground of 
uttering. At the most it can only be held that there has been 
an interpolation of Dilawur Ali’s name, but such interpolation 
was evidently with his knowledge and consent, and did nob 
vitiate the mooktearnamah nor prevent those originally execut¬ 
ing it from the use of it. In fact it is not apparent that the 
interpolation was injurious to any one or was made with 
fraudulent intent. We acquit the prisoners and direct their 
release. 
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Present ; ■* 

H. T. RAIKES axd J. H. PATTON, Esqs., Judges. 


GOVERNMENT aud LALMONEY DHOBANEE 

versus 

RAMKTSSORE DOME, CHOWKEEDAR. 

Crime Chaimied. —-lst count, burglary in the house of the 
prosecutrix, from which property to the value of Res. 7-4, was 
stolen ; 2ftcl count, knowingly receiving and possessing the stolen 
property acquired by the said burglary. 

Crime Established. —Knowingly receiving and possessing 
the stolen property acquired bv burglary. 

. Committing Officer.—Mr. 6. Tooguod, magistrate of Moor- 
shedabad. * 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 1st September, 1855. 

Remarks by the sessions judye.—Thero is strong suspicion in 
this case that tho prisoner committed the burglary, but there is 
no evidence to convict him on the 1st count. 

There is however sufficient proof to convict him on the 2nd 

count, of knowingly receiving and 
possessing the stolen property ac¬ 
quired by the said burglary. 

The property fouud in the prisoner’s house is identified by 

the respective owners, and con- 


Witnesses Nos. 2, 3, 4 and 6. 


Witnesses Nos. 2, 4,5 and 7. 


earring 


with the f'vtwa in the 


conviction of the prisoner on the 2nd count, I sentence him to 
three years’ imprisonment with labor in irons. 

The property to be restored to the owners. 

Remarks by the Nizmmt Adavdut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The evidence appears to be strong 
and conclusive against the prisoner in whose house tho stolen 
property was found. We see no reason to interfere with the 
conviction and sentence. 


Moorsheda- 

bad. 

1855. 


December 28. 

Case of 
RAMfCfgSOK 
Dome Chow* 
KEKJDAK. 

Prisoner 
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Pkebbnt ; 

H. T. KAIKES am) J. H. PATTON, Es^s., Judges, 


GOVERNMENT 


Dinagepore. 


versus 

HOSAIN GAEN. 


1855. Chimb CiiAitaED. —1st count, pet jury, in having on the 14th of 

“-r July, 1855, intentionally and deliberately deposed, under a 

ecem er ». solemn, declaration taken instead of oath, before th^Wieiating 
Case of magistrate of Dinagepore, that he saw Bjubur Sirkar strike 
obain ass, Apoorgeo Bewa with a khattea or thick short stick, and, iu 
Sentence of having, nn the 16fch of July, again intentionally and deliberately 
three years' deposed, under a solemn declaration taken instead of oath, before^ 
imprisonment the safd officiating magistrate of Dinagepore, that I went to 
mitigated to Bhabur’s house on hearing the boy Kantoo’s cries, 1 saw 
fw^x^oruhs Apoargoe Bewa on the ground struggling and at the point of 
on a reference death, 1 did not see the blow struck, the defendants were sitting 
from the judge down; such statements being contradictor}' to each other on a 
under sec. 9, point material to the issue of the Case ; 2nd count, perjury, in 
XVILof having on 10th July, 1855, intentionally and deliberately deposed 
under a solemn declaration taken instead of oath, before the 
officiating magistrate of Dinagepore, that I saw Apoorgee Bewa 
on the ground struggling and at the point of death, 1 did not 
see the blow struck; and in having ori the 16th July, 1855, 
again intentionally and deliberately deposed under a solemn 
declaration taken instead of oath, before the said officiating 
magistrate of Dinagepore, that I was present and saw the assault 
on deceased; such statements being contradictory to each other 
on a point material to the issue of the case. 

Committing Officer.—Mr. T. E. Uavenshaw, officiating 
magistrate of Dinagepore. 

Tried before Mr, J. Grant, sessions judge of Dinagepore, on 
the 10th of September, 1855. 

Remarks by the sessions judge .—The prisoner was prose¬ 
cutor in a case of culpable homicide and first deposed to having 
seen the deceased struck. Subsequently he stated that he did 
not see tie blow struck and again on the same day that he did. 
The ftttm of the law officer convicted the prisoner, and J 
sentenced him to three years’ imprisonment, under Clause, 2, 
Section 9, Regulation XVII. of 1817. The prisoner pleaded 
deafness and distraction bf mind in consequence of the death of 
his sister, who left two young children, but there is nothing in 
his deposition before the magistrate which supports either plea, 
as A is clear from it that his object was to exaggerate the case 
agaiiibt the man who killed his sister, and that his assertion that 
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1855. 

he had not seen the blow struck was extracted in eross-examina-. 
tion as to hia having allowed his sister to go to another naan’s December 28. 
’house and not having prevented the assault, When questioned Case of 
as i# the contradiction, lie evidently considered it best, with Hosain Gabw. 
reference to his wish to exaggerate, to adhere to his first asser¬ 
tion, I however, under the circumstances, think that six (6) 
months’ imprisonment would he a sufficient punishment, and 
therefore recommend mitigation to that extent under Clause 3, 

Section 9, Regulation XVJI. of 1817. 

Remarks foj the Nizamnt Adawlat. —(Present: Messrs. II. T. 

Bailees and J. H, Patton.) There is no doubt that the prisoner 
has contradicted himself, but in consideration of the sessions 
judge’s recommendation to that effect, we mitigate the sentence 
passed upon him to nix months’ imprisonment. 


Phesjjxt : 

H. T. RAIKES and J. FL PATTON, Esqs., Judges. 


GOVERNMENT 


Dinagepore, 


versus 

FOHTOO NUSHO (No. 4,) 81IAIUIBDEE NUSHO (No. 5.) 

Chime Chabuud. —1st count No. 1, perjury, in having, on 
the 29th January, 1855, deposed under a solemn declaration December 28. 
taken instead of an oath before the collector of Duugeporo, 
that hia name was Mohtoo, wherea-, it appears t! n 4 h> i.amo is 
Fohtoo ; such deposition being false and having been intentionally 
and deliberately made on a point material to the issue of the 
case; 2nd count, fraud in having knowingly personated his 
brother, Mohtoo. No. 5, 1st count, subornation of peijury, in 
having caused thp defendant, Fohtoo, to state falsely and 
deliberately on a point material to the issue of a case in which 
he was an interested party that his name was Mohtoo, lie, 

Shaburdee, being present and knowing the contrary to be the 
case ; 2nd count, fraud in having caused the defendant, Fohtoo 
to state that his name was Mohtoo; 3d count, privity to the 
above peijury and fraud. * 

Committing Officer.—Mr. T. E, Ravenshaw, officiating ma¬ 
gistrate of Dinagepore. 

Tried before Mr. ,T. Grant, sessions judge of Dinagepore, on 
the 10th September, 1855. * 

Remarks bg the sessions judge .—The prisoners were charged 
with peijury aud subornation of perjury in, % summary suit before 
the collector; “ Fohtoo” having given evidence for “ Shaburdoe” 
m the name of his brother, Mohtoo. Tho futwa of the law 


1855. 


Case of 
Fohtoo 
Nosbo 
and another. 

Unexpiml 
portion of sen¬ 
tence in a case 
of peijury re¬ 
mitted on re¬ 
ference under 
sen. 9, Reg. 
XVII.of I8i7, 
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1855, officer convicted the prisoners, and 1 sentenced them each to 
r ^ ' three y oars’ imprisonment, under Clause 2, Section 9, Regulation 

ecem er . 0 f 1817. Both the prisoners are ignorant rustics and 

Pohtoo IU ‘^ ler they nor the Pyadah, who served the subp<ena#can 
Ntjsho rea d- Fohtoo and Mohtoo, who are own brothers, were found 
and another, together when the Pyadah asked the former, the elder, if he 
would submit, and on his replying in the affirmative, carried 
him off as a witness. It is more than probable that when it 
was discovered that “ Mohtoo” was the name in the Subpoena, 
the prisoners were advised to act as they did, and quite possible 
that they did not think there was any thing wrong in their so 
doing. They have moreover, now been in durance. “ Fohtoo” 
since January and “ Shaburdeo” since March, in consequence of 
their former commitment having been quashed, I therefore 
recommend that the remaining period of imprisonment to which 
1 was obliged to sentence them he remitted under Clause 8, 
Section 9, Regulation XVII. of 1817. 

Remarks by the Nizamut Ailau'lut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) There seems to have been no conspi¬ 
racy or fraudulent intent on the part of the prisoners deserving 
of a severer punishment than they have already undergone. We 
therefore admit the sufficiency of the sessions judge’s recom¬ 
mendation in their favor, and remitting the remainder of the 
sentence passed-upon them, dimt their release. 


Pkt:si:nt : 

H. T. RAllCES and 13. J. COLVIN, Esqs, Judges 


Mymcnsingh. 

1855. 


December 31. 

Cass* of 
Shfikh 
Joomun alias 
Hhvukh 
Bqcha. 

The prisoner 
was convicted 
of culpable 
homicide lor 
killing by tin* 
necessary vto. 
hsnee h thief. 


GOVERNMENT and SHEIKH. ANNOO 

versus 

SHEIKll JOOMCJN alias SHEIKII ROCHA*. 

Cuimf. Chatioed.—W ilful murder of Sheikh Ashker. 

Committing Officer.—Mr. K. Alexander, magistrate of My- 
mensing. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensing, 
on the 11th September, 1855. 

Remarks by the sessions judge .—The prosecutor states that 
his father having died, he was informed by his sister, witness 
No. 17, that he died of pain in the chest and he was accordingly 
buried; that three day.5 after he heard from Pettah, witness 
No. 20, and his sister, No. i7, lljat the prisoner had murdered 
his, the prosecutor’s father, on the plea of his having entered his 
house as a thief and £hat he accordingly gave information to the 
police, wlum the corpse was disinterred. 



CASES IN THE N1ZAMUT ADAW LVT. 98$ 


There were no eye-witnesses to the assault, but witness No. 
15, mother of the prisoner, states that she awoke from her sleep 
and saw a burglarious hole in the house, and immediately called 
out to her sou, the prisoner, that thieves had dug a hole in the 
house, whereupon the prisoner replied that a thief had entered 
the house whom he struck with a stick (u^ed for driving cattle 
with) and that the thief having fallen on the ground asked him 
to accompany him to his house which he did ; that she, witness, 
did not see the thief. Witness, No. ](>, wife of tho deceased, 
deposes that '*arly in tho morning, at about day-break, the pri¬ 
soner left the deceased in a bud state close to her house and 
threatened her with lie like treatment if she revealed the matter 
to any one ; that ‘•ho accordingly dragged the deceased into the 
'house and d ; 3 not relate the nutter to any one ; that her daugh¬ 
ter, Fooljan, witness No. W, considering that deceased died of 
pains, whh which he was aflhcted, called the villagers and buried 
him. Witness No 17, a^o corroborated her mother's story, 
alleging that she heard from her mother that the prisoner had 
killed him (deceased). The other witnesses to the circumstances 
of the case also state that they heard from the prosecutor that 
the deceased went to steal in the prisoner’s house, where he 
was severely assaulted and from the effects of Which, he died. 

Although tho body was exliutncd ten days after the occurrence, 
the civil assistant surgeon, who examined it, deposed that it was 
not in such a decomposed state as not to admit of examination, 
its preservation, he ascribed to being buried ; k that he found the 
deceased's death to have been caused by a severe injury of the 
chest, eight ribs on each side were ^rmtoivd, some in lao places, 
tho external hone of the forearm wai aUo h\w t u\ 1, and that 
there were marks of bruise’- on the arms, legs, ami thighs. 

Before the police and magistrate, the prisoner stated that as 
the deceased was making his escape, lm chased him and struck 
him a blow, and the deceased having fallen on the ground he 
assaulted him with his hands and feet. In this court, he denied 
the charge and stated that lie only struck him a blow with a 
stick. 

The law officer, considering the case not proved, has given in 
a verdict of acquittal; he records that the evidence of the 
deceased’s wife and daughter is of no avail, and although the 
prison#’s mother has deposed that she heard fioin her sbn that 
he struck tho deceased, still the evidence of a single witness is 
not valid and consequently insufficient to criminate him. and 
that strong suspicion attaches itself to the ease by the behaviour 
of the deceased’s wile and daughter, who, on the day after the 
occurrence, called the prosecutor and told him that the deceased’s 
death was caused by pains, and, three days after his burial, gave 
out what they state to bo the jreal facts. 

VOL. V. PABT II. 6 L 
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1 dissent front tiiis verdict, because, although the prisoner has 
denied in this court having murdered the deceased, still he 
states that he struck him a blow with a stick, and his confessions 
before the police and magistrate have been fully substantiated by 
the subscribing witnesses to have been voluntarily made, and 
which the prisoner also docs not altogether deny; besides, his 
mother has given evidence against him, which would not have 
been the ease, had the facts not been true ; it is moreover evident 
from the deposition of the civil assistant surgeon that the de¬ 
ceased’s death was caused by the severe injuries he received and 
not from sickness. As it has been oloaily proved, not only irom 
the prisoner’s confessions before the police and the magistrate 
and the tenor of his answer in tins court, as w r ell as on the 
general circumstances of the case that the prisoner assaulted the 
deceased in the most wanton and cruel manner, by which eight 
ribs on each side were broken and the hone of the forearm frac¬ 
tured, which caused his death, I would convict him of culpable 
homicide and recommend that a sentence of certainly not less 
than (7) seven years’ imprisonment with labor and irons should 
be passed against him. 

Remarks by the Nizamut Ad a whit .— (Present: Messrs H. T. 
Raikes and B J. Colvin). Admitting the prisoner’s statement 
to be true, that he followed in pursuit of the deceased as he was 
trying to escape after committing a burglary, we nevertheless 
consider that lie was not justified in indicting upon him the 
severe heating, which the medical evidence shows tile deceased 
must have iceeived, as it was plainly unnecessary for the purpose 
of securing him. As what he did, however, was in sudden heat 
upon provocation, to which weight must be given as a circum¬ 
stance in extenuation of his guilt, we convict the prisoner of 
culpable* homicide and sentence him to live ) cars’ imprisonment 
with labor and iions. 



CASES IN THE NiZAMUT ADAWLUT. 985 


PRESENT : 

H. T. liAIKES AND B. J. COLVIN, Uses Judge*. 


GOVERNMENT and RADAGOBIND 


versus 


KRIST GOBIND MA.LAKAR, (No. 1,) SREEDHUR 

GHOSE (No. 2.) 

Crime Charged.—W ilful murder of Nobodeep Chuudor 
Duf bo, brother of the prosecutor. 

Committing Oilieer.—Mr. W. C. Spencer, officiating magistrate 
of Moorshedabad, 

Tried before Mr. D. J. Money, sessions judge of Moorsheda¬ 
bad, on the 20th November, 1855. 

Remarks by the sessions judge .—The prisoners pleaded not 
guilty. 

It is in evidence that the deceased Nobodeep Chunder Dufcto, 
VT , , _ brother of the prosecutor, was 

witnesses Nos. 1 and 2. 1 xt i 

enticed by the prisoner No. 1, 
on the night of the 30th August last, about midnight, to leave 
his house and go out with him first on the plea of “ doing 
nashtachundra’' * which he refused to do, and then on the plea 
that some body wanted, him which prevailed. 

Some time after, there appears to have been a noise heard 

"Witnesses Nos 1 and 2 Uear th ° prisoner’* dwelling, 

W I LucSSJCs InIJS* I Bill! £tm i | ¥* lJJl *1 

they live close together, and 
the witnesses Nos. 1 and 2 hastening to the spot, saw the prisoner 
beating the deceased with latter.'-. Tin* prbt ne-' V,i. 1, .struck 
him first, and then prisoner No. 2, struck him, when he fell on 
the ground. The witnesses saw this about 19 cubits off, and 
the prisoner perceiving them called out, and threatened them, 
and they ran away from fear. 

Immediately after, other villagers appear on the spot, and the 

Witnessed Nos. 6, 15, 16 end 17. deCI!a3 ? 11 is foU, ,‘ d *'"! 

ground severely beatou and 

the prisoners near him. The deceased declared in their presence 
that they had beaten him. Witness No. 10, stated that the 
prisoners admitted that they had beaten a thief. • 


Moorsheda¬ 

bad, 

1855. 

December 3l. 

Case of 
KkistGobind 
Malakar 
and another. 

The inten- 
tion to kill de¬ 
ceased not 

being estab¬ 
lished, the 

prisoner was 
convicted of 
culpable ho¬ 
micide. 


* Rathtachund* a is the moon of the Iwoahatoorthees or fourth lunar days 
of the month of Bimbo. It is said that a (Hindoo) deity had declared that 
whoever would see nushtochundra, it shall be his fate to be blamed for some 
crime, consequently it is the practice among the uneducated Hindoos that 
if any of them tees naxtachundra he steals that night some fruits, &c. 
belonging to a friend or neighbour, or does him some slight injury, m or, 
der that he may meet the fate, and at the same tune be not accused of, of 
punished for the offence. 

G l 2 
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In addition to this evidence Kebatfcy Bewah, a widow, who 

Dumber M, witi™. No. 18. lives clow to the prisoners’ 

of 1 ' dwellings and who is suspected 

KuistGobind having been on too familiar terms of intimacy with the pri- 
Mai.akar. Boners and the deceased, and to liave given rise to a feeling of 
and another, jealousy in the former, to one of whom she is distantly related, 
deposes to the fact of hearing the deceased callout to her, .that 
the prisoners were killing him and that she was to get up, and 
that she got up and saw from her house, about ten or twelve 
• cubits off, the deceased ou the ground, and the prisoners laying 
hold of him. She also saw witness No. 6, receive charge of the 
deceased, and take him away. 

Witness No. 6, states that when lie wished to take the 
Wikn-ai No 6 deceased away, the prisoners 

Vf lLllvlSA U* 1 1 l • • |i i I'll * 

asked him it he would be securi¬ 
ty for him; he said he would, upon which they allowed him to 
take him away. 

He was taken to the zemindar's cut,cherry where he adhered 

Witnesses Nos. 1, 2, 6, 22 .,,,1 23. the . ™" e , 

the prisoners 4 had beaten him, 

and was afterwards about 11 a. m removed to his own 

house, where he could not speak, died the same evening about 

8 IP. M. 


Witnesses Nos. 4, 6, 15, 16, 17, 
2 2 and 23. . 


He appears to have been 
beaten severely on the side of 
the head, and on the chest and 


the stomach. 

The prisoner No. 1, made a partial confession at the tharmah 
and before the magistrate, and his confessions, such as they 
were, are proved by the attesting witnesses. 

At the t harm ah he stated that the deceased eamo near his 
house to 4( make nustochandra ” and that he and the other prisoner 
seized him, and that he struck him with his fist and open hand 
and that prisoner No. 2, struck him with a lattce, which was 
in his, prisoner No. 2's house. 

Before the magistrate he denies that he heat the deceased, 
and gives a different statement, that he and the deceased and 
others on the night of the nustochandra had been out cutting 
plantains and then came to his house, and after a short time * 
deceased left for .the purpose of getting some more plantains, and 
Soon After they heard a noise, and went out, and saw prisoner , 
Nh." 2, heating the decease# who was calling out, but he did 
not see any weapon in "the prisoner’s hands. 

The prisoner No. 2, at the tliannah and before the magis¬ 
trate denied that he heat the deceased, and stated that Km 
the night in question, about 2*a. m. three men came near his 
house to “make nuMochandra” and cut plantains, and other 
fruits, and that .prisoner No. 1, tried to cut them off and stop; 
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them, and that on their attempting to beat him he shouted out, 
when he and Nobeen and Cheeneebas and Muddoo ran out and 
saw the prisoner No, 1, throw the deceased upon the ground, 
and both struggling together prisoner uppermost, that they 
both had lattees in their hands, bnt that he did not see pri¬ 
soner, No, 1, strike’!deceased. 

Dr. Saunder’s evidence is not clear and distinct as to the 


im. 

December 51. 

Case of 
KristGobind 
Malar a* 
end soother. 


cause of the death of the deceased in consequence of the 
advanced state of decomposition of the body. Nevertheless he 
deposes that from the appearances, he observed, the deceased 
must have received a severe beating, aud that the injuries he 
noticed would in all probability cause death, and that it is most 
likely those injuries were produced by a lattce. 

I notice that the letter of the magistrate sending the body 
for examination is dated !}rd September, and that the body was 
examined on the 2nd September. A separate letter with 


reference to former instructions from this court relative to 


this subject will be addressed to the magistrate. 

A lattee found concealed in some straw outside the house of 


prisoner No. 2, was produced before me, and stains of blood 
were observable on it, but no witnesses were sent to prove that 
it was (Uncovered there and belonged to the prisoner No. 2. 

The jury convict the prisoner of severely beating the deceased 
with the intention of killing him. 

Taking all the facts, as elicited by the evidence, in connection 
with each other, I can come to no other conclusion than that the 
deceased was enticed from his house purposely with some pre¬ 
concerted evil design and that, although the appearance of the 
woman Bobuttee Bewail was against such a supposition, it was 
probably from jealousy on her ^account hu nut wiih his death 
at the hands of the prisoners, and 1 would therefore recommend 
them, as guilty of the murder of the deceased, to be sentenced 
to imprisonment for life in transportation. 

Remarks hj Ike Nizamut A da mini .—(Present: Messrs. II. T. 
Kaikes and B. .). Colvin.) We do not feel satisfied that there was 
any previous intention to kill the deceased. The fact of his, 
having been called out with that object is not conclusively 
established by evidence, but it is plain from the prisoner’s own 
admission and from the depositions of the witnesses that he was 
assaulted by the prisoners, and although they may not have 
intended his death, yet so severely was he beaten that be died the 
following day. We convict Sreedhur Ghose prisoner No. 2, of 
culpable homicide and sentence him to seven years* imprison¬ 
ment with labor and irons. The death of prisoner No. I, 
Krist Gobind Malakar, has been reported by the sessions judge 
in his letter No. 27S, dated 19th instant. 
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PRESENT: 

H. T. KA1KES astd B. J. COLVIN, Esqs., Judges. 

GOVERNMENT ajsd TUFOORAH NUSHOO 

versus 

„ TANBEE MUNBUL (No. 17,) MANBOR PURAMANICK 

Rmgpore. (No 1H.) 

1855. Chime Charged.— Burglary attended with wounding. 

"" .. Chime Established. —Burglary with wounding. 

December 31. Committing Officer.—Mr. H. Nelson, joint-magistrate of 

Case of Bograh, Rungpore. 

Tand»bMcn- r p r i et i before Mr. G. U. Yule, sessions 
»«> October, 1855. 

Remarks by the sessions judge. —The prosecutor’s mother 
Appeal re- hearing a noise and observing light in the hut about midnight, 
jected. woke up her son who, seeing a man inside, immediately seized 

him, and as they struggled, another man forcing open the door 
rushed in and striking the old woman who was aiding her son, 
several blows with a stick, two of them severe ones, on the 
head knocked her down, rescued the first prisoner and ran away, 
the night was bright star-light, and both mother and son re- 
coguized the two prisoners and told their names to the villagers 
who came immediately hearing the row, two of whom also saw 
the prisoners running from the prosecutor’s house and distinctly 
recognized them, one of the witnesses being shoved down by 
prisoner No. 18; prosecutor’s mother was senseless but soon re¬ 
covered and then described what had occurred mentioning the 
prisoners by name, and two holeS were found cut in the wall, 
one of them not quite through, these facts were fully established 
by the evidence. The prisoners plead enmity on the part of the 
prosecutor, but except a petty quarrel some time previously, 
they do not know of any regular enmity existing. The pri¬ 
soners have no cattle or ploughs and seem to he suspected of evil 
practices. The jury Golueknath Boss, Gobiudmohun Boss and 
Laia Kamlal convicted the prisoners and 1 concurred, and as the 
, blows on the head of prosecutor’s mother were rather severe, I 
sentenced them as stated below. 

Sentence passed by the lower court .—Each to be imprisoned 
with labor and irons for three (3) years. 

Remarks by the Nizuinut Adawlut .—(Present: Messrs. H. T. 
Raikes and B. J. Coif in.) The prisoners were recognized in 
the act of burglary by "the prosecutor and his mother, who were 
well acquainted with them. 

* We see no reason to, doubt the truth of the evidence for the 
prosecution and reject the appeal. 


judge of Rungpore, on 
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It repeats the plea of enmity but, as the sessions judge ob¬ 
serves, the cause is too trivial to account for a false charge being 
brought against the prisoners. . s * 1 r 


Peesent : 

H. T. RA1KES and B. J. COLVIN, Esqs., Judges. 


Case of 
TandbsMum'- 
dcl and ano¬ 
ther. 


GOVERNMENT and 8REEMUTTEE JOYNUl? 

versus 

PA TAN GAZEE alias PATOO. 

Chime Cimeged. —Wilful murder of Ameena, daughter of 
the prosecutrix. 

Committing Officer.—Mr. A. Abercrombie, magistrate of Tip- 
perah. 

'fried before Mr. II. C. Metcalfe, sessions judge of Tipperah, 
on the 8th December, 1855. 

Kern arks by the sessions judge .—The prisoner married the 
deceased woman Ameena, eight or nine years ago, when she 
was herself eight or nine years of age. He is stated to have 
been habitually unkind to her, refusing even to allow her to pay 
occasional visits to her parent. His refusal was conveyed by 
the course expression that she was his “ mortgaged slave,” and 
his treatment of her continuing harsh and cruel, her mother, 
whom the prisoner had driven irons his house, determined to 
apply to the magistrate to interfere for her protection. The 
court happening to be closed, whn> she arrivci a( the station 
for this purpose, the presentation of the petition was delayed. 
While awaiting the reopening of the courts, the prosecutrix, was 
visited at her temporary lodging by Mahomed 11 ossein, the 
farmer of the village in which the prisoner resides. The pri¬ 
soner, who accompanied him, did not enter the house, but sat 
down under a clump of bamboos close at band, from whence he 
could easily have overheard, and, she believed, did overhear, the 
prosecutrix informing Mahomed Hossein of her intention to pe¬ 
tition the magistrate regarding the ill-treatment her daughter 
was subjected to by the prisoner. / * 

On the night of the same day, the wife was murdered by her 
husband, the prosecutrix doubted not in consequence'of what 
he had overheard in the course of her conversation with Ma¬ 
homed Hossein of her intention to petifckm the magistrate. 

The records of a case forwarded for my inspection by the' 
magistrate show that the murdered woman left her husband’s 
home in September last, to take refuge with her parents from 
the iU-treatment she experienced at the hands of her husband. 


Tipperah. 

1855. 

December 31. 

Case of 
Patan Ga¬ 
ze k alias Pa- 
tod. 

The prisoner 
was sentenced 
cn pi tally on 
conviction of 
wilful murder. 



1855. 

■ 

December 31, 
%u#e nf 

, Pm» Ga . 
jsbs alias Fa 
TOO. 
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On that; occasion, he endeavoured to recover her by* what ulti¬ 
mately proved to be a wholly unfounded statement of her having 
been seduced from her home lor evil purposes, the fact being 
that she was driven from it by his own violence. 

The prisoner pleaded not guilty. 

His mother, Musst. Ndnya, (witness No. 87,) deposed that 
on the- night of her daughter-in law’s death, she was aroused 
from sleep by a cry of mah, mah. Rising with her younger son, 
she left the room and caUing to the prisoner, who had gone to 
rest with his >vife in an adjoining apartment, enquired what 
they were about,. He told her, from within, that his wife was 
sleeping and himself sitting up, but on opening the door and 
entering his room, she found her daughter-in-law weltering in 
her blood and the prisoner standing near the body in a state of 
great agitation with a dao in his hand. She subsequently no¬ 
ticed a wound just above the murdered woman’s chin, and ano¬ 
ther which liad nearly severed the head from the body, la 
answer to her question as to how this had occurred, the prisoner 
replied tiiat his wife had either destroyed herself or had been 
murdered by some libertine ( loocha .) The witness referred to 
the circumstance of her daughter-in-law having left her husband 
in September last, observing that, after her return, there had 
been no disagreement between them, although previous quarrels 
had been of frequent occurrence arising from misconduct on her 
part. 

■ The witness was reminded that when examined by the magis¬ 
trate she bad deposed to her son’s instant admission to her of 
having hiyiself murdered liis wife, and was asked how she re¬ 
conciled that statement with her present deposition that he 
attributed his wife’s death either to suicide or to the act of 
some libertine, she replied that her first statement was the 
correct one, admitting also, that she had deposed before the 
magistrate to the payment by her son of Rs. 7 }, to the farmer, 
Mahomed Hossein, to induce him to hush up the affair. 

Thtiera Gazi (witness No. 38,) the prisoner’s younger brother 
who was aroused at the same time with his mother by Ameena’s 
cries, saw through the partly opened door the prisoner standing 
near his wife’s body with a dao in his hand. According to his 
statement, life was not then wholly extinct, the limbs being 
apparently convulsed, but as he did not enter the room he noticed 
no effusion of blood. He was aware of the money presented, 
to the farmer, Mahomed Hossein, on the morning alter the 
mttrder, and was also awUre that the object in giving it was that 
the occurrence might be hushed up. He heard the prisoner 
answer his mother when she questioned him, in the following , 
terms, “ If 1 did it, I did it: what is it to you ?’* The prisoner 
and the deceased woman were not on affectionate terms, and he , 
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occasionally, but not latterly, beat her. The witness knew no¬ 
thing of misconduct on the wife’s part* 

The 3rd witness, Rerun (razee, No. 39, is the prisoner’s father. 
He also entered his sou’s apartment on the night of the occur¬ 
rence and saw him standing near the body of his murdered wife, 
trembling with agitation, and holdiug a bloody dao in his hand 
while near him the body of the woman was lying on the ground 
with the throat cut, Before leaving her husband in September 
last, they lived together on bad terms, and he occasionally beat 
her, latterly there was better feeling between them, but the 
witness spoke unfavorably of his daughter-in-law’s general 
character. 

The village Chowkeedar (witness No. 40,) saw the prisoner 
quit his house at midnight and go to the entrance of the fanner 
Mahomed IIossein's house. On the following morning he was 
summoned to the prisoner’s residence, where ho saw the body of 
the murdered woman and noticed stains of blood on the prisoner’s 
feet. The witness Munnoo, (No. 41,) also observed stains of 
blood on the prisoner’s cloths. 

The medical officer, in charge of the station, deposed that 
death was caused by two incised wounds in the throat dividing 
the trachea, and esophagus and wounding the anterior surface 
of the bone of the vertebral column of her neck. Both cheeks 
were wounded, the wound on the right cheek communicating with 
the mouth. The wounds in the throat were such as the deceased 
could not possibly have inflicted on herself. The instrument 
used must have been a sharp and heavy dao or knife. 

The defence was, that the woman had either killed herself to 
get the prisoner into trouble, .-r had been murlored by some 
dissolute person ( loooha ). The prisoner denied having been in, 
the habit of ill-using her, and added that she lived contentedly 
with him. 

The only witness called into court to establish this defence 
not only failed to do so, but in fact rather supported the case 
for the prosecution. The prisoner declined having his remaining 
witnesses examined. 

The Mahomedan law officer declared the prisoner guilty of 
the wilful murder of his deceased wife, Araeena, and pronounced 
him liable to seemut. 

The more material evidence in support of the prosecution is de¬ 
rived from witnesses who are united to the prisoner by the closest 
ties of relationship, and it is impossible to suppose otherwise 
than that his father, mother, and brother, have far,from exag¬ 
gerated, or mis-stated, otherwise, unfavorably to the prisoner, 
the circumstances to which they have doposed. There is every 
ground, I think, for the conclusion that the prisoner was a 
harsh and unkind husband and without any extenuating cause 
for his habitual severity to bis wife, misconduct on whose part, 
vol. v. part n. 6 u 


1855. 

— — — .... 

December 51. 

Case of 
PataW Ga¬ 
zer aiitw Pa* 
too. 
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1855 , if hinted at, is certainly not established. He appears to have 
“ “ “T been alarmed into greater gentleness by his wife’s flight from 

tr ' ’ her home in September last, and to have treated her latterly, if not 
Pata w* 6a g rea ^ er kindness at least with less active harshness. But when 
2kb alias Pa- suspicions of the mother’s intentions in coiningto Comilla were 
xoo, confirmed either by^over-hearing her conversation with the far¬ 

mer, Mahomed Hossein', or by ascertaining its purport afterwards 
from the latter,his ungovernable passions seem to have been aroused 
to the highest pitch of irritation, angered at the threatened appeal 
to the magistrate, he doubtless determined to defeat allinterference 
between himself and his unfortunate wife by placing her beyond 
the reach of human aid. The murder was in itself a peculiarly 
savage one, the throat being doubly cut, and the head very 
nearly severed from the body. The body was found in the 
second compartment of the room occupied by the prisoner and 
his wife, which appears to be separated from the compartment 
in which they slept by a tattee or mat wall, nearly, but not quite, 
crossing the width of the room. She would appear either to 
have struggled into this outer compartment in a vain effort to 
Escape after being wounded on the face, or it may be, that the 
body was purposely placed there to give a colour to the plea 
subsequently adopted by the prisoner that she had been murdered 
by some libertine. 

1 am of opinion that the prisoner has incurred the extreme 
penalty attending the crime of wilful murder, and that he should 
be sentenced capitally. 

Remarks by the Nizamut Admvlut — (Present: Messrs. H. T. 
Kaikes and B. J. Colvin.) Wc* fully ccnour with the sessions 
judge in convicting the prisoner of wilful murder. There is no 
reason to doubt the truth of the evidence for the prosecution, 
especially as the chief witnesses are the prisoner’s nearest 
relatives. We accordingly sentence him to suffer death. 
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PRESENT : 

B. J. COLVIN, Esc*., Judge, 


GOVERNMENT and DEGUMBUttEE GWALIN and 

GANESS. 

versus 

DEGUMBUR DASS BYRAGEE (No. 8,) LOKENATH 
BENIA alias LOKAE BENIA (No. 4,) NOBIN GO- 
WALA (No. 5.) 

Chimb Chard el»„— 1st count, burglary and theft of property 
valued at 11s. 121, committed in the house of Degumburee 
Gowalin, w j v. eutrix ; 2nd count, knowingly receiving and retain¬ 
ing property acquired by committing the abovementioned burg- j)^^ e M gp R 

Dabs and 


Beerbhooin. 


1855. 


December 31. 


lary. 

Crime Established.—B urglary. others. 

Committing Officer.—Mr. A. llivers Thompson, officiating 
magistrate of Beerbhoom. Appeal reject- 

Tried before Mr. Francis Lowth, sessions judge of Beerbhoom, e< *« 
on the 1st November, 1855. 

Remarks bg the sessions judge .—On the 31st Assin, or 16th 
October, last, the prosecutrix went to sec her adopted daughter in 
Clmta Bazar, about half mile distant, leaving her brother G-aness 
(who has joined in the prosecution) in charge of her house. On her 
return the following morningslie found the padlock, with which she 
had secured the door of the room, broken, her two pittarohs lying 
open, and property, consisting of cash, jewels, &v, to the amount 
of Rs. 121 carried off. It appears, Gauess h.m g me out during 
the previous evening to hear the music at the poojah and during 
his absence, the burglary was committed. There were also 
marks of the thieves having entered the premises by getting 
over the wall to the westward, where it was low. Prisoner No. 5, 
was caught in the act of concealing some clothes, Nos. 6 to 17, 
in a pot in a tank,, and made a full confession before the daro* 
gah implicating the Other two prisoners, in whose houses also, 
articles of jewelry marked 1 to 5, were found, thus making the 
total value of the property recovered to amount to Rs. 55-6-9. 

The two prisoners Nos. 3 and 4 also confessed before the police to 
having committed the burglary and stolen tlie property found 
in their possession. All the three prisoners repeated their con¬ 
fessions before the magistrate, which in this court, they not 
only all fully admitted but prisoners* Nos. 3 and 4 pleaded 
guilty, and though prisoner No. 5, deuied the charges, he pleaded 
nothing in extenuation and identified the property found with 
him whilst in the act of concealing it in the tank, and refused to 
examine the witnesses cited for his defence. 

6 m 2 
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JS55. The jury returned a verdict of guilty against all the prisoners 
and with reference to the confessions made by them before the 
orrooer oi. p 0 jj 00j the magistrate and this court, the finding of property in 
their possession, anil the evidence for the prosecution, I have in 
wid yoncurrence with the above verdict sentenced them to five (5) 
years’ imprisonment each with labor and irons and under Act 
XVI, of 1800 to pay a line of Its. G5-9-3. 

Remarks by the Niznmut AJaivlut. —(Present: Mr. B, J. 
Colvin.) There is no reason to doubt the propriety of this con¬ 
viction, 1 reject the appeal. 


December 31. 

Base of 
Drgumbur 
Pass 
others 


Present : 

11. T. I1AIKES and 15. J. COLVIN, Esqs., Judges. 

GOVERNMENT and MUKST. NOYAN TAKA 

versus 

JeMore * SABER SHEIKH. 

1855. Crime Charged. —Rape on the person of the prosecutrix, 

• Musst. Noyan Tara. 

December 31. Committing Ollicor.—Mr E. W. Molony, officiating magis- 

Case of trate of Jcssore. 

Sa.bbr Tried before Mr. O. W. Malet, officiating sessions judge of 

Sheikh. Jcssore on the 29th November, 1805. 

Notwithstand- Remarks by the qffieiatiny sessions jurfye. -The man has been 
ing delay in tried by me and found guilty of rape un<V*r the following cir- 
preferring the cumstances, and 1 refer the case under Clause 3, Section 0, Re¬ 
charge of rape g U Uion XVII. of 1817. 

"risoiner lie ^ le ] )0ur wom!lu 0,1 whom this outrage was committed is a 
was Convicted y oun g married woman about fourteen or fifteen years of age She 
of the crime, went out in the morning of the 21st August, to ease herself, the 
there being defendant seized her and having covered her mouth with a 
jpo reason to cloth dragged her into a Roast a Jihet, where in spite of her 
dence 'for *the druggies and efforts to the contrary he effected his purpose, 
prosecution. It so chanced that a neighbour happening to pass by the 
Jvfiet heard a noise, being afraid to go in, he climbed up a date- 
tree and,from it saw what was going on, he (lid not like to go in 
by himself hut beckoned silently to a friend who was sitting 
smoking at the door of his house close at hand, they went in to¬ 
gether when the defendant seeing them coming, got up and ran 
off, they took the woma i home. 

This evidence is corroborated by that of others who saw the 
woman after the fact, and speak^to her good character and the 
disordered state she was in. Her demeanor is that of a remark- 
s * ably modest woman, 
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The defendant in his defence states that the complaint is a 
falne one, that he has had a pain in his stomach for some years 
which incapacitates him from carual pleasure, but he brings no 
evidence to prove this latter point. 

His evidence can say but little in his favor and in no way 
clear him from the accusation, and several allow that it was the 
common report in tho village that the crime had been commit¬ 
ted by the defendant, and one witness goes clear against him. 
I have tried the ease with the assistance of a jury who has found 
the defendant guilty, in which I concur. 

Considering the ease with which this crime can be committed 
and the misery which it entails, such as loss of caste, etc, when 
the parties are n >t of the same, I would recommend that the 
prisoner be ivunshod by ten years’ imprisonment with labor in 
irons. f 

Remarks by the Xiirmut Atfawlut. --(Present: Messrs. II. 
T. llaikes and II. J. Colvin ) Tho evidence of tho eye-witnesses 
is positive and direct as to the prisoner’s guilt, and there is 
nothing on record to disturb the opinion of the sessions judge 
on its credibility. He should, however, have made some attempt 
to obtain explanation from the prosecutrix regarding the delay 
in preferring this charge before the police authorities. The 
offence was committed on the 21st August, and her husband’s son, 
a boy of nine or ten years, reported the matter at the thannah 
on the 28th idem. Promptitude in complaining is so obviously 
important in supporting a charge of this nature that had tho 
evidence been at all suspicious or the defence such as met the 
charge more completely, doubts might have been raised against 
the truth of the prosecutrix’# >d.dement. W'- the pri¬ 

soner of the crime charged, and sentence hum to seven years' 
imprisonment with labor in irons. 


PltEHENT ; 

S 111 R. BARLOW, Baht., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT and SHEIKH TALEEM 

versus * 

BUTTOO JOLAHA (No. 13,) BHYRO JOLAHA (No. 14,) 
and Si l UM BOO (No. 15.) 

Chime Ciiahoed.— 1st count, unlawfully assembling in, con¬ 
nection with the rebel Scutals and wilfully murdering Kureem 
Mundul, Ohoonee Bunneaand Gundowreo Passee; 2d count, being 
accessaries before and after the murder of the three men above 
mentioned; 3rd count, wounding Sheikh Karoo. 


1855. 


December 31. 

Case of 
Saber 
Sheikh. 


BHangul pore. 
1855. 

December 31. 

Case of 
Buttoo 

JoiiAHA 

and others. 

Prisoners ac¬ 
quitted, chiefly 
because the 
statements of 
the different 
witnesses at 
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Committing Officer.—Honorable A, Eden, assistant special 
commissioner, exercising the powers of a joint-magistrate at 
Bhaugulporo. 

Tried before Mr. W. Bell, sessions judge of Bkaugulpore, on 
the 27th of November, 1855. 

Remarks fit/ ihe sessions jiuige It is one of the eases 
connected with the Sontal insurrection, although the prisoners 
under trial ate not Sontals themselves but Jolalias, who have 
a\ ailed themselves of the anarchy consequent on the unsuppressed 
rebellion, to loo! and murder their neighbours. 'Ihe charges 
brought against the prisoners are stated above. The eye-witnesses 
Nos. 1, 2, 8, 1, 6, and 0 all depose clearly to the panic* in 
the village Itungsee, and the general flight ot the inhabitants, 
the pursuit and murder ol the unfortunate men, Kureem 
Mumlul, Choouce and (rundowm\ and the wounding of the man 

----Karoo, they 

.. . . differ as you 
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struck the different victims from the description of the bodies 
given by* the prosecutor, and not very likely all the witnesses 
made their observations at exactly the same moment. The 
witnesses Nos. 8, 9, 10, IT and 12, are neighbours, who did not 
witness the actual murders, hut afterwards returned to Ilungsee, 
and heard the wounded man Karoo state that his injuries were 
inflicted by the prisoners. 

The prisoners before the darogah deny the charge and say 

f Sic ong. 
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fclieir captors wanted money ; before the magistrate they simply 
deny, and before the sessions court, two of them No. 14 Bhyro, 
and No. 15 Shumlioo, reiterate the story and attempt an alibi, 
but their witnesses Nos. 15 and 10, deny all knowledge of their 
proceedings in any way. 

The jury return a verdict of guilty. 

I see no cause to discredit the story of the prosecutor and his 
witnesses, there is no reason alleged for their bringing such 
charges against these men, no enmity existing before, nor any 
advantage to he gained by it, the prisoners fail entirely in their 
defence, and by their own showing although the neighbours’ 
houses were looted and burnt, their own remained untouched, 
for which some good reason on the part of the plunderers mint 
have existed, l therefore fully agree with the jury, and would 
recommend a capital sentence ou the scene of their efimes and 
exposure after death. 

The Court will glean from the statement of the prosecutor 
that the wounded man Karoo died before the day of trial. It 
appears to me, the assistant commissioner acted unadvisedly in 
making the wounding of Karoo any part of this charge ho 
should, if Karoo remained in too precarious a state for removal 
into the sudder station, have awaited the result of his wounds* 

* Paragraph S, of Corral,action No. 558. b,, . f0riJ ho “‘“fritted ‘1* 

prisoners on his account, 

and afterwards he could, if necessary, have committed them in a 
fresh calendar for the murder or wounding as might be. Mr. 
Eden is quite a young ollieer, and with the court’s approval 
I propose furnishing him with a copy of this remark for his 
future guidance. 

Remarks by the Nizamnt Ad a whit .—(Present . Sir It. Bar- 
low, Bart., and Mr. B. J. Colvin.) 

Sir R. Barlow.— I have given this ease my best, consideration, 

v, ,o t, T , i and am unable to come to the 

No. 13, Buttoo Jokha. .. l • , , • , ,, 

„ 14, Bhyro Jolaha. conclusion at which the sessions 

„ i<>, Sham boo Jolaha. .] ud gc has arrived, that the three 

prisoners. Buttoo Jolalia, No. 18, 
Bhyro Jolaha, No. 14, and Shumboo Jolaha, No. 15, can be 
convicted of wilful murder upon the evidence before the Court, 

It will be necessary to compare the several statements of the 
prosecutor, Taleem, and of the eye-witnesses at variofls stages 
of the preliminary enquiry, with the evidence before thy sessions 
court, to form a correct judgment of the case, and the whole of 
the proceedings must be reviewed* commencing with the report 
of Sham Chowkeedar, who first gave information of the murders, 
which took place some time m July last. 

It was on the 7th July last, Sham Chowkeedar, informed the 
phareedar of Biswas Khanee, that he had seized the three pri¬ 
soners abovenaraod; they all denied the charges on which they 
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December 31, 

1 Cake of 
Hottoo 
Joi.aha 
and others. 


are arraigned; said others, also apprehended on the same charges, 
had been released on payment of money and they Imd, in conse¬ 
quence of their inability to meet the demand of the chowkeedar, 
been brought before the magistrate. 

On the 11th August, the chowkeedar was examined, by the 
darogah, when he said the prosecutor, Taleem, told him that 
live or six days previously, prisoner No. 13, and prisoner No. 16, 
who died on the 25th November, after commitment, had killed 
his (prosecutor’s) father Karoo, his uncle Kureem, and two 
others, Ohoouee Podar and Gundowree Passee. 


On the llth August, Sheikh Taleem was examined by the 
darogah of Bugghee Serai, Mecah Khan, and deposed that some 
fifteen or sixteen days before the prisoners, Nos. 13 and 16, 
came armed with a large body of Sontals to plunder his house, 
he and others ran off and concealed in the river, Karoo, who 
afterwards died from the effect of his wounds, and Kureem, 
could not make their escape, and were killed by No. 13, who 
also killed Choonee and Gundowree. 

This statement he repeated in his evidence before the assis¬ 
tant commissioner, on the 16th August, adding the names of the 
prisoners, Nos. 14 and 15, as having been on the spot. 

On the 6th of September, before a police jemadar and the 
darogah of Boonsee, lleora Lall, ho charged the four prisoners 
with the murder of the three deceased and wounding of his 
father, who subsequently died of bis injuries. 

In the sessions court he charged all four prisoners anil said that 
witnesses, Nos. 6, 4 and 2, and himself concealed in the jungle, 
that Bhyro No. 14, killed Gundowree, Sumboo No. 15, killed 
Ohoouee and Button No. 13, killed Kureem, Bhyro also wounded 
Karoo, who said Bhyro had assaulted him. 

On being cross-examined by the sessions judge, and required 
to explain the discrepancies apparent in his depositions before 
the lower court and at the sessions on this point, lie was unable 
to give any explanation. 

Witness No. 1.—This witness was also examined on the 11th 
August by the jemadar and darogah of Bugghee Serai, he 
charged No. 13, prisoner, with the murder of the three persons 
named there, Karoo having died subsequently, but was at that 
time lying severely wounded. 

On the 16th August, before the assistant commissioner, he 
first stated N o. 13 killed all those who were murdered, and then 
he flamed all the prisoners as the parties who had killed the 
three deceased persons and wounded Karoo, they were not, he 
said, accompanied by the Sontals, who were one case distant 
from the spot 

On the 6th September, before* the two police officers, he re¬ 
peated that all the prisoners were concerned and ignored the 
evidence he had given at the earliest stage of the investigation. 
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At the sessions trial he swore, that all the prisoners, with the 
Sontals, camq to the village of liungsee, gave details of the 
part each of the prisoners took in the murder and described 
how each prisoner killed the man, whom he had assaulted. 

Witness then deposed that he gave information to the police 
jemadar of the Dhoorca TMianree, who came the next day after 
the murder, held an enquiry and inquest on the corpses leaving 
them on the spot. Taleem, the prosecutor, the next day took 
his father Karoo home. 

The witness on being cross-examined by the sessions judge 
was unable, that officer reports, to give any satisfactory explana¬ 
tion of the discrepancies which were noted at the trial on a 
comparison of his evidence before the sessions and before the 
assistant commi. simien 

j.Yo. 2.—Before the police charged the four prisoners 
with the murder; when examined by the magistrate ; three of 
them only ; in the sessions he pointed out the act of each prisoner 
and stated that Button No. 13, killed Kureem and wounded 
Karoo who afterwards died of his wounds, he added that no one 
came to look after the corpses. 

The evidence of witnesses Nos. 2, 3, 4, 5 and 6 in the mofus- 
sil is verbatim the same. 

In the magistrate’s court No. 3 said, the prisoners came 
accompanied by the Sontals and cut down the three persons 
who were killed, and wounded Karoo. Before the sessions judge 
he swore that No. 13, cut down the three deceased men; three 
days afterwards a burkundauze came from Komalpore and made 
enquiry about the corpses. Karoo was wounded and charged 
No. 13, as his assailant; prosecutor Taleem on that, day took 
Karoo away. 

Witness No. 4, deposed before the magistrate as above; in the 
sessions, however, he like others described how each of the pri¬ 
soners attacked and cut down his man, and on being cross- 
examined as to the discrepancies on this point in the 2nd count, 
answered it was long since, and what he had said before the 
assistant commissioner, was the true story. 

Witness JYo. 7.—This witness before the magistrate swore 
that the prisoners came with the Sontals, that JYo. 13 cut 
doivn the three deceased and wounded Karoo who told him the 
same when he saw him wounded, subsequently he stated^that all 
four prisoners killed the deceased, and in the sessions court he 
again changed his story saying that Karoo told him all four 
prisoners hail wounded him. In the sessions court the witnesses 
Nos. 10 and 12, varied materially as to* the persons who com¬ 
mitted the murders, Nos. 10 and 11 said Karoo charged them 
all, No. 12 that he charged No. 13, Buttoo, only. 

The police jemadar, in his inquest of the 6th September, re¬ 
ported that Karoo in a weak voice charged all the prisoners. 

vol. v. pabt ii. 6 w 
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The above abstract points out some of the discrepancies in 
" the evidence for the prosecution, while the extraordinary con- 
' formity in the statements of some of the witnesses, whose de¬ 
positions might be certified, almost as true copies, one of the 
other, creates so much confliction and doubt as to the real 
merits of the case, that it is impossible to convict the prisoners 
of the crime on which they arc arraigned. The sessions judge 
- has partially contrasted these statements, but has not given that 
weight to the circumstances of doubt, created by the confliction, 
which they justly merit. 

He has recommended that sentence of death should pass 
against the three surviving prisoners. 1 am for their acquittal. 

Mr. Ji. J. Calvin.-—! eoneur. The evidence taken on each 
date, viz. before the assistant commissioner on the 31st August 
and in the mofussil on the 6th September, reads as if only one 
witness had been examined before either authority. The evi¬ 
dence of one and all being verbatim the same, in fact as if the 
evidence of one had been copied to answer for the evidence of 
the other witnesses ; consequently the depositions cannot be 
regarded as the bond fide statements of tire witnesses whose 
they purport to be. 



SUMMARY OASES. 
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Present : 

H. T. UAIKES akd J. H. PATTON, Esqs., Judges. 

GOVERNMENT and KHOODEERAM SHAH 

versus 

HtJRISHCH UNDER DAS. 

Celme Changed, —1st count, breach of trust, viz, embezzle¬ 
ment of 357 Rs. the property of Khoodeeram Shah ; 2nd count, 
theft of Us. 357. 

Chime Established. —Preach of trust. 

Committing Officer.—Mr. E. S. Pearson, joint-magistrate of 
Pubna. 

Tried before Mr. G-. C. Cheap, sessions judge of llajshah 3 r e, on 
the 14th September, 1855. 

Remarks by the sessions judge .—This case was before tried 
with a jury in the mouth of February last, when they convicted 
the prisoner of theft, and concurring in their verdict he was 
sentenced to four years’ imprisonment. The superior Court 
called for the case and on the Oth of M ay, recorded the follow¬ 
ing resolution (Messrs. Bailees and Patton, Judges.) “ The 
Court, having perused the proceedings connected with the trial of 
Hurishchunder Das, gather the following facts from the state¬ 
ments on record, of the parties concerned in the case. A ma- 
hajun, named Khoodeeram Shah, advanced the sum of 501 Us, 
to the prosecutor, Sumboonath Shah, the three witnesses on his 
part, and the prisoner, Hurishchunder Das, for the purpose of 
their joint-trade, of which an account was to be rendered to 
Khoodeeram Shall on a future day. These parties traded m 
partnership together for some time, when the prisoner, liurisli- 
cliunder Das, absconded with 357 Us. and commenced trading 
on his own account. Sumboonath Shah laid an information of 
theft against the prisoner, and on his arrest, prosecuted him for 
stealing this money, and the indictment recites that the money 
stolen belonged to the prosecutor’s employer, Khoodeeram Shah. 
The sessions judge observes in his remarks that he convicts the 
prisoner under Act XIII. of 1850, of stealing money entrusted 
to his charge. The Court consider that no conviction for a 
breach of trust can be had on a charge of theft only, and the 
circumstances, above disclosed, do not, in their opinion* warrant 
a charge of theft of money belonging to Khoodeeram Shah, 
Neither do the Court see, how the prisoner’s partner, Sumboo¬ 
nath Shah can prosecute him for theft of money in their joint- 
possession. The Court, therefore, 'quash the commitment. 

« uhl the magistrate be of opinion that the prisoner be corij| 
ed for a breach of trust, under the provisions of Act XIII. 
0, he is competent to do so, bearing in mind, that in con¬ 
formity with Section 13, of that law, the nature and purport of 
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1855. the trust which lms been abused, must he specified and the 

-charge grounded on the prisoner’s fraudulent breach of the 

December 28. engagement. (Vide Nizamut lleports, page 640 for May.)” The 
Case of prisouer was accordingly committed on both counts, breach of 
Hcrris trust and theft under Act XI11. of 1850. Klioodeeram Shah 
H Das ER a ft ,ear ing i Q person as co-proseeutur with the Government, and 
the same witnesses that were examined before deposed to the 
fact. His niofussil confession (in which he admitted he bad 
stolen the money) was tendered as proof and proved to have 
been voluntarily made. In consequence of the absence of the 
witnesses to the fonjdary confession, it could not be proved, but 
it was so at the former trial, and was to the same effect as the 
niofussil one. The jury, (the same who sat at the former trial) 
convicted the prisoner on this occasion of breach of trust and he 
has been sentenced again to four years’ imprisonment, without 
irons, but with labor comnmtabto on the payment of a fine. 
(The period he has been in confinement under the former sen¬ 
tence, and hajut being deducted.) The prisoner’s defence on 
the present trial was, that the charge was a false one, and the 
prosecutor owed him 125 lis. and to escape payment had 
brought this complaint. Not one of his witnesses supported 
bis statement, and on being told lie could, if lie chose, examine 
the prosecutor to his defence he did so, who deposed, instead of 
owing the prisoner money, there was a balance due to him on a 
private account of 2 Its. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out irons for three years lour months and fifteen days and to 
pay a fine of 100 Its., on or before the 13th of October, 1855, or 
In default of payment to labor until the fine be paid or the term 
of sentence expire, also to pay a fine of 225 Its, under Act XVI. 
of 1850. 

Resolution by tJte Nizamut Adawlut* —(Present: Messrs. PI, 
T. Jtaikes and J. H. Patton.) No. 1063, dated 14th Decem¬ 
ber, 1855. 

The Court, having perused the proceedings connected with 
the trial of Hurishehuuder Das, observe that their resolution 
No. 302, of the 9th May last, distinctly pointed out, that if 
the magistrate be of opinion that the prisoner should be com¬ 
mitted for a breach of trust under the provisions of Act XIII. 
1850, he is competent to do so, bearing in mind that in con¬ 
formity with Section Nil I, of that law the nature and purport 
of the trust which has boon abused must be specified. (Bee (Cir¬ 
cular Order No. 73,, of VMh December > 1851.) 

Although tiie sessions judge actually quotes tho Court’s reso¬ 
lution in his remarks on the case, he has neglected to give it 
effect and has tried the prisoner for *breach of trust without &j|ft 
specification in the indictment of its nature and purpose,. Tmr 
Court, therefore, quash the commitment and direct that the 
provisions of the law be complied with. 
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Present : 

H. T, RAIKES and J. If. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

TIIATCOORDIAL SINGH RURKUNDAZ (No. 1,) RAM¬ 
BERT DOS AD H OlIOWKEEDAR (No. 2,) and LEENG- 
TOORAM EURKUNDAZ, (No. 3.) 

This ease was referred to the Nwalnut Adawlut by Mr. Ji, J. 
Loughnan, sessions judge of Slialiabad, on the 15th December, 
1855, under Bectmn 5, Art XXXI. of 1841, and Circular Order 
of the Niv.aihul Adawlut, dated 18th March, 1842, with the 
following report. 

The facts proved against prisoner No. 1 are, that he put two 
persons, named Gainda and Nirgise Aheers, in confinement at 
his chowkee without the semblance of n charge against them, 
tied them literally neek and heels, threw them on the ground, 
beat and otherwise ill-treated them and forcibly took from their 
persons, ornaments and Rs. 34 in cash only, sixteen of winch 
with the ornaments he made over to the mohurrir, embezzling 
the remainder, raised an alarm of thieves against them, as the 
pretext for detaining them all at night at the chowkee and 
finally took them to the thannah, at a distance of four miles 
band-cuffed, the next morning on a false charge concocted by 
himself of coming with two other thieves to his chowkee with 
the design of robbing it. Ilis accomplice, tbo ebov, L- odar (pri¬ 
soner No. 2,) who took the aggrieve*! persons into custody in 
the bazar and marched them of to the chowkee, does not admit 
that fact, hut says he found them at the chowkee , when the 
burkundaz ordered him to put them in confinement, saying they 
were dacoits. This statement is evidently designed to support 
the charge brought against the. aggrieved person by prisoner 
No. 1, and his defence. The words used by prisoner No. 2, 
therefore, when he took the Aheers into custody, i. e. that the 
burkundaz had sent for them, coupled with the fact of the bur- 
kundaz confining them in the chowkee without a word of ques¬ 
tion, show that the false imprisonment of these people was the 
result ol‘ a conspiracy between the two prisoners. 

The deputy magistrate, it appears to me, must Mve been 
wanting in a due sense of the intolerable abuse of authority of 
which both these prisoners were guilty, when he omitted to 
charge them with so serious an offence. The Court will per¬ 
ceive there is nothing in the charge indicating that they had 
either exceeded or abused their authority, or that they had been 
guilty of a grievous act of false imprisonment with a view to 
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the extortion of money, aggravated by the maltreatment of their 
victims. 


As the prisoners have been tried and punished for their acts, 
I conclude it is too late to try them on other charges more 
appropriate to those acts than that on which they were arraigned, 
and consequently that there is no possibility of bringing them 
to condign punishment. 

The puuishmont, to which the deputy magistrate has sen¬ 
tenced them, had the maltreatment been unaggravated, would 
have been, I think, inadequate as an example with a view to the 
repression of the inveterato prtmoness of the police to torture 
and maltreat accused persons in their custody. What then shall 
I say when‘it further appears that the prisoners, Nos. 1 and 2, 
were guilty of illegal and unjust imprisonment according to a 
preconcerted plan, and prisoner No. 1, of robbery also. It ap¬ 
pears to tne, that there has been a signal failure of justice owing 
to the shortcomings of the deputy magistrate, and therefore 
place the case before the superior Court for such notice as they 
deem deserving of. 

Since drafting the above paragraphs, I have received the 
annexed explanation called for, according to the standing orders 
of the Court, from the deputy magistrate. It calls for only one 
remark on my part, in regard to the charge of robbery, which 
1 consider might have been proved. The conviction of the 
deputy magistrate includes the forcible taking of Rs. 34, from 
the persons of the complainants. The prisoner Thakoordial, 
gave up to the darogah only 10 Rs. as having been taken from 
him, it may certainly then be said that lit had robbed the com¬ 
plainants of Rs. 18. The deputy magistrate seems not to have 
adverted to the terms of hie convictions when he penned the 
first part of the 3rd paragraph of his letter. 

From the deputy magistrate of Sasceram to the officiating 
sessions judge of Shahabad No. 30, dated the lOtli Decem¬ 
ber, 1855. 

I have the honor to acknowledge the receipt of your letter 

No. 154, under date the 29th 
* Government prosecutor November, 1855, annexing a 


tersttt 

No. l.Thakooidial Singh Bnrkun- 
daz. 

„ 8, Ra'nbttrt Doosad Chow- 

keedai. 


copy or draft of a report which 
you purpose making to the 
sudder court of Niz.unut Adaw- 
lut in the case noted in the 


„ 3, Letngtoovam Burktmdaz. margin,* with the view of my 
Sentenced by the deputy Magia- niaking any remarks in explana- 
frate of Saaeeraoa to be dismissed .. % , f , 

from service and to be imprisoned my proceedings to be 

for six mouths without l«b«r. submitted with your report. 

* ^ I most respectfully beg to 

observe, that, when considering the nature of the charges 
brought against idle defendants, Thakoordial Singh Burkundaz 
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No, 1, and Ilambert Dosadh Chowkeedar No. 2, the general cha¬ 
racter of violence of the entire case so absorbed my attention, that 
the circumstance ol‘ illegal imprisonment never occurred to mo, 
and 1 feel grateful for the opportunity offered me by your letter 
of avowing the oversight. 

Tiie appearance of embezzlement or misappropriation as stated 
by the complainants, exists on no grounds but their own state¬ 
ments, in relation to any thing which might possibly be construed 
into preconcert. 1 humbly beg to observe that the evidence on the 
face of the proceedings of the ease, would seem to point out that 
the meeting with, and subsequent conveyance of, tlic aggrieved 
to the choivkee was fortuitous. If the word robbery be con¬ 
sidered as signifying deprivation by violence or force, prisoner 
No. 1, is certain tv guilty of robbery. 

In conclusion, 1 would beg to state that the punishment 
awarded being of double nature (inasmuch as it comprises both 
imprisonment and deprivation of employ and carries besides a 
virtual, though not expressed, sentence rendering them unlit for 
all Government employ) would appear to me sufficiently ade¬ 
quate. I trust the foregoing explanatory remarks will prove 
perfectly satisfactory. 

I herewith re-submit the case as directed. 

Iteftolution hij the Nizamut Admvhtt. —(Present: Messrs. 
Hi, T. Kaikos and J. H. Patton,) No. 1092, dated .28th 
December, 1855. 

The Court observe that the proceedings connected with the 
case of Thakoordial Singh and others have not been sent by the 
sessions judge, as stated in iligt report above recorded. They 
remark, however, with reference to the circumstances adverted 
to in his letter, that enhancement of*puuishm „ut i.: not a ground 
of reference, under Section 5, Act XXXI. of 1$41. 
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